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GREAT  BRITAIN  AND  IRELAND 
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PUBLISHED   BY    IHK    AUTHOUlTr   Ob'     HBK     MAJli::TY's     TREAbUUr,    UNDEK 
THE   DIRECTION   OF   THE   MASTER  OF  TUK    Rt>LL6. 


Ok  the  26th  of  January  1851,  the  Master  of  the  Rolls 
submitted  to  the  Treasury  a  proposal  for  the  publication 
of  materials  for  the  History  of  this  Ck>untry  from  the 
Inyasion  of  the  Romans  to  the  reign  of  Henry  VIU. 

The  Master  of  the  Bolls  suggested  that  these  materials 
shoTild  be  selected  for  publication  under  competent 
editors  without  reference  to  periodical  or  chronological 
arrangementi  without  mutilation  or  abridgment,  prefer- 
ence being  given,  in  the  first  instance,  to  such  materials 
as  were  most  scarce  and  valuable* 

He  proposed  that  each  chronicle  or  historical  docu* 
ment  to  be  edited  should  be  treated  in  the  same  way  as 
if  the  editor  were  engaged  on  an  Editio  F^inceps;  and 
for  thb  purpose  the  most  correct  text  should  be  formed 
from  an  accorate  collation  of  the  best  MSS. 

To  render  the  work  more  generally  useful,  the  Master 
of  the  EiOUs  suggested  that  the  editor  should  give  an 
account  of  the  MSS.  employed  by  him,  of  their  age  and 
their  peculiarities ;  that  he  should  add  to  the  work  a 
brief  account  of  the  life  and  times  of  the  author,  and 
any  remarks  necessary  to  explain  the  chronology ;  but 
no  other  note  or  comment  was  to  be  allowed,  except 
what  might  be  necessary  to  establish  the  correctness  of 
the  text. 

B   2 


4 

The  works  to  be  published  in  octavo,  separately,  as 
they  were  finished ;  the  whole  responsibility  of  the  task 
resting  upon  the  editors,  who  were  to  be  chosen  by  the 
Master  of  the  Rolls  with  the  sanction  of  the  Treasury. 

The  Lords  of  Her  Majesty's  Treasury,  after  a  careful 
consideration  of  the  subject,  expressed  their  opinion  in  a 
Treasury  Minute,  dated  February  9, 1857,  that  the  plan 
recommended  by  the  Master  of  the  Rolls  "  was  well 
calculated  for  the  accomplishment  of  this  important 
national  object,  in  an  effectual  and  satisfactory  manner, 
within  a  reasonable  time,  and  provided  proper  attention  be 
paid  to  economy,  in  making  the  detailed  arrangement^, 
without  unnecessary  expense." 

They  expressed  their  approbation  of  the  proposal  that 
each  Chronicle  and  historical  document  should  be  edited 
in  such  a  mauDcr  as  to  represent  with  all  possible  correct- 
ness the  text  of  each  writer,  derived  from  a  collation  of 
the  best  MSS.,  and  that  no  notes  should  be  added,  except 
such  as  were  illustrative  of  the  various  readings.  They 
suggested,  however,  that  the  preface  to  each  work  should 
contain,  in  addition  to  the  particulars  proposed  by  the 
Master  of  the  Rolls,  a  biographical  accoimt  of  the  author, 
so  far  as  authentic  materiaJs  existed  for  that  purpose, 
and  an  estimate  of  his  historical  credibility  and  value. 

Rolls  Hous€y 

December  1867» 
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INTRODUCTION. 


The  reports  of  Easter  and  Trinity  Terms  of  the  four-  ProgreM 
teenth  year  of  the  reign  of  Edward  III  are  included  in  °^i® 
the  present  volume,  and,  had  space  permitted,  those  of 
another  teim  ^vould  have  been  added.  Both  the  colla- 
tion of  MSS.  and  the  comparison  of  the  reports  with  the 
records  have  been  carried  far  beyond  the  last  of  the 
cases  now  printed.  Fitzherbei-t's  Abridgrrient,  too,  has 
been  examined  from  beginning  to  end,  and  every  case 
noted  of  every  subsequent  term  as  far  as  the  end  of  the 
sixteenth  year  of  the  reign. 

As  stated  in  the  Introduction  to  the  volume  of  Year  And  of  the 
Books,  12-13  Edward  III.  (pp.  xiv-xv)  published  in  the  ^^**^'*'y' 
year  1 885,  a  glossary  of  the  French  language,  written  and 
spoken  in  England,  as  made  known  to  us  by  the  reports 
in  French,  is  an  essential  feature  of  the  present  under- 
taking. It  is  not  the  least  important  or  the  least  diffi- 
cult part  of  the  work,  as  the  language  or  dialect^  being 
one  of  a  large  number  of  Romance  languages  and  dialects, 
cannot  be  thoroughly  understood  except  in  relation  to  its 
parentage  and  family  connexions.  On  the  other  hand, 
the  only  direct  sources  of  information  with  regard  to  the 
French  spoken  in  England  down  to  the  time  of  the  dis- 
use of  pleading  in  French  are  the  Year  Books,  and  a 
great  portion  ot  the  Year  Books  is,  for  aU  philological 
purposes,  still  in  manuscript.  The  old  Black  Letter 
editions  cannot  for  a  moment  be  trusted  in  relntion  to 
delicate  variations  in  the  forms  of  words.  Even  the  MSS. 
themselves  require  the  most  careful  collation,  because 
the  transcribers  who  multiplied  copies  were  not  by  any 
U    6001S.  b 
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means  infallible,  and  sometimes  made  very  serious  mis- 
takes. A  single  MS.  has  usually  been  taken  for  the  old 
editions,  and  a  transcript  of  it  more  or  less  accurate  has 
been  printed,  without  extension  of  contractions,  and 
without  correction  of  errors. 

When,  however,  the  MSS.  are  carefully  compared,  the 
language  actually  spoken  day  by  day  is  clearly  brought 
out,  and  the  variations  of  orthography  are  seen  to  be 
no  greater  than  in  the  English  of  a  later  period.  There 
has  probably  never  been  a  language  which,  after  so  long 
a  lapse  of  time,  has  left  such  a  perfect  memorial  of  itself 
as  the  French  spoken  in  English  Courts  of  Justice,  and 
written  in  various  instruments  of  the  same  period. 
There  are  other  ancient  languages  which  we  know 
as  they  were  written  in  history,  poetry,  or  philosophy, 
and  which  have  left  such  indications  of  ordinary 
speech  as  are  to  be  found  in  the  drama  or  in  artificial 
displays  of  oratory.  But  the  colloquial  phrases  and 
idioms  used  by  men  of  cultivation  in  their  ordinaiy 
avocations  more  than  five  hundred  years  ago  have  been 
handed  down  in  the  Year  Books,  which  are,  in  this 
respect,  absolutely  unique. 

Plan  The    plan    adopted    in    editing  the   two   preceding 

adopted  in  volumes  has  again  been  followed.      The  records  have 

preceding  been  searched  as   exhaustively   as    possible,   and    the 

oon^oed-  ^®P^^   hsLYo    been  illustrated,  and,   where  necessary, 

the  recordi  corrected  by  their  aid.     In  this  way  a  double  task  is 

period  are  ^^^  accomplished,  as   the   Year   Books  are  made  tiO 

htAng  made  serve  as  a  guide  for  the  selection  of  all  that  is  most 

the^Kgh/of  iinportant  in  the  rolls,  in  relation  not  only  to  legal  but  also 

the  Year     to  social  history.     The  records  of  the  period  are  of  such 

enormous  bulk  that  the  idea  of  printing  the  whole  of 

them  could  hardly  be  entertained  even  by  an  enthusiast. 

The  advantage  would  not  justify  the  labour  or  the  expense. 

But  the  rolls  contain  matter  of  inestimable  value,  which 

may  be  separated  from  the  dross.     The  reported  cases 

are  almost  invariably  found  to  be  the  most  important 
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for  all  purposes,  even  though  the  report  may  be  meagre 
and  not  easily  intelligible.  The  plea  rolls,  too,  are 
often  in  need  of  explanation  which  is  furnished  by  the 
reports.  Thus  the  records  of  the  period  are  being  made 
known  and  placed  under  a  light  which  only  the  Year 
Books  could  throw  upon  them,  and  the  index  to  the 
Year  Books  may  serve  &s  an  index  to  the  rolls  them- 
selves. 

As  before,  the  reports  have  been  identified  with  the 
abridgment  made  by  Fitzherbert  in  every  instance  in 
which  they  were  known  to  him,  and  the  few  cases  which 
have  been  printed  in  the  Liber  Aesisarum  have  been 
marked  with  references  to  that  book. 

The  MSS.  which  have  been  used  for  the  text  of  the  The  MSS. 
present  volume  are  the  Temple  MS.,  the  Lincoln's  Inn  "'*^* 
MS.,   the   Additional   MS.,   numbered   25,184,   in    the 
British  Museum,  and  the  Harleian  MS.,  No.  741.    They 
have  aU  been  described  in  preceding  volumes. 


A  question  of  some  interest  presents  itself  in  the  case  The  ro- 
of the  Countess  of  Kent  v.  the  Abbot  of  Ramsey :  ^—  P^^^:^^ 
How   is    the   word    "war"   to    be    interpreted    when  in  the 
exemption   from   payment    of   the    farm   of    a  fair   is|^*^^^®' 
granted  in  case  the  grantees  of  the  fair  should  lose  their  definition 
fttir  at    any  time    or  in  any  year  ''occasione  guerrce  ^  **  ^"•" 
futurse." 

The  words  in  Latin  are  from  a  record  *  relating  to  the 
case,  in  which  the  charter  granting  the  exemption  is 
cited.  In  one  repoi-t,  however,  the  phrase  used  is  "  par 
"  cause  de  gerre  en  son  roialme "  (by  reason  of  war  in 


1  No.  54  of  Easter  Term. 
^  Exchequer.     Memoranda      or 
Bememhrance  Roll  of  the  King's 


Remembrancer,  Easter,  14  Edward 
III.  Brevia  directa  Baronibu»f 
R«,  23.  d. 
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the  King  s  realm),  in  the  other  "  par  guerre  en  sa  terre/' 
which  has  the  same  meaning. 
«*  War"  The  grantees  of  the  fair  of  St.  Ives  (the  Abbot  and 
inthe^"  Convent  of  Ramsey)  claimed  exemption  from  a  rent  of 
Realm."  502.  per  annum,  because  the  fair  had  not  been  held  in 
the  11th,  12th,  and  13th  years  of  the  reign  of  Edward 
m.  by  reason  of  the  war  with  the  French.  It  is  obvious 
that  when  words  are  to  be  interpreted,  it  is  of  import- 
ance to  know,  in  the  first  instance,  precisely  what  those 
words  are.  **  War  in  the  realm  "  is  one  thing ;  "  war  " 
might  be  the  same  thing  or  might  conceivably  be  some- 
thing very  different.  It  is  remarkable  that  in  both 
reports,  Pole,  the  Counsel  for  the  Abbot,  is  represented 
as  speaking  of  ''war  in  the  realm,"  and  claiming  the 
exemption  on  that  ground,  whereas  if  the  recital  in  the 
writ  to  the  Barons  had  been  correct,  he  had  the  simple 
term  "war"  on  which  he  could  rely.  The  recital  in 
this  writ,  however,  was  probably  founded  on  a  state- 
ment made  on  the  part  of  the  Abbot,  which  was  not 
borne  out  upon  inspection  of  the  charter  itself,  and  this 
would  account  for  the  discrepancy  and  for  the  way  in 
which  the  matter  was  put  by  Pole.  In  the  writ  itself 
the  Barons  were  directed  to  inspect  the  charter  and 
previous  allowances,  if  any,  and  the  decision  must  of 
course  have  been  given  upon  the  actual  words  of  the 
charter,  whatever  they  may  have  been.  They  were 
probably  those  cited  in  the  subsequent  writ  of  Error  ;* — 
**occasione  guerrae  in  Regno  Anglise  futurse." 

The  Realm  Judgment  was  given  against  the  Abbots  and  therefore 
JJ"^J|*^*®it  is  certain  that,  according  to  the  definition  of  the 
whf^n  its  Barons  of  the  Exchequer,  a  war  between  the  English 
cMMedfai  *"^^  French,  not  waged  on  English  soil,  is  not  "war  in 
war,  if  not  the  realm."  And  even  though  the  effect  might  be  to 
th?8oil*of  P^^vent  the  holding  of  a  fair,  this  would  not  give  the 

the  Realm.   ' 

*  Exchequer.    Remembrance  or   |  ward  III.,  Brevia  directa  Baroni- 

Memoranda    Roll    of    the    King's       bus,  R«>.  1. 

Remembrancer,    Easter,    15     Ed-  I 
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exemption  from  payment  of  the  rent  of  the  fair  which 
prevention  caused  by  war  in  the  realm  would  give.  It 
18  not,  however,  certain  that  had  the  word  used  in  the 
charter  been  simply  "war,"  the  result  would  have  been 
different.  The  words  "  in  time  of  peace  "  were  so  familiar 
in  statements  of  title  that  they  would  naturally  suggest 
the  definition  of  the  correlate  time  of  war.  It  would 
hardly  have  occurred  to  anyone  to  maintain  that  if  a 
patron  presented  to  a  church  when  an  English  army 
was  engaged  abroad  he  did  not  present  in  time  of  peace. 
The  King's  Courts  would  be  equally  open  and  justice 
would  be  equally  administered,  whether  English  troops 
were  employed  in  a  foreign  country  or  not.  This,  so 
far  as  domestic  affairs  are  concerned,  appears  to  be  the 
true  test  of  peace  or  war.  This  seems  to  be  what  is 
meant  by  the  words  of  Paming,  who  said  it  was  of 
record  in  the  Court  of  Exchequer  that  the  people  had, 
throughout  the  period  in  question,  been  governed  in 
accordance  with  the  law  of  the  land,  and  therefore  the 
realm  must  have  been  in  a  state  of  peace  and  not  of 
wai'. 


There  is  another  point  of  importance  in   this  case,  Error  in 
which,  however,  appears   in  one  only  of  the  reports.  ^£*j.^"^ 
The  Abbot  sued  "  in  the  same  place  before  the  King's  chequer 
"  Council  to  reverse  the  judgment,"  which,  however,  was  drelsod 
affirmed.      The  "same  place"  was  the  Exchequer,  but^o«« 
it  will  be  observed  that  the  proceedings  in  Error,  what-  e.  13. ' 
ever  may  have  been  their  precise  nature,  were  anterior 
to  the  statutory  constitution  of  the  Exchequer  Chamber  ^ 
as  a  court  for  hearing  errors  alleged  to  have  occurred 
in  the  Court  of  Excbequei*. 

This  subject  has  been  touched  by  Sir  Edward  Coke,=^  Sir  Edward 
who  was  acquainted  with  the  abridgment  of  the  case  Terences. 


»  By  81  Etl.  3.  c.  12.  |       -  *  Inst.  106. 
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given  by  Fiizherbert,  and  with  another  document  relating 
to  it.  To  that  other  document  he  gives  no  reference  ex« 
cept  vide  Term.  Poach,,  14  E.  3.,  a  reference  somewhat 
difficult  to  verify.  He  had  probably  seen  a  transcript 
from  a  record,  and  hastily  noted  down  something  that 
struck  him,  without  stating  precisely  what  the  record 
was,  or  what  was  its  precise  date.  He  says,  however, 
that  it  was  a  writ  directed  to  the  Treasurer  and  Barons, 
which  is  a  clue  for  those  who  have  studied  Exchequer 
pitkctice,  and  his  date  is  corrected  by  the  report  which 
refers  to  the  writ  of  Error.  We  thus  arrive  at  the  fact 
that  the  instrument  to  be  sought  is  one  of  the  Brevia 
dvrecta  Ba/roTiibus  of  Easter  Tenn,  15  Edward  III.,  and 
among  them  it  is  easily  enough  to  be  found.^ 

When  found,  however,  it  does  not  prove  to  be  quite 
strictly  in  accordance  with  the  words  of  Sir  Edward 
Coke.  He  says  that  the  Treasurer  and  Barons  were 
to  call  to  them  "  such  Justices  as  they  should  think  fit, 
"  to  examine  the  record."  The  words  of  the  writ  are 
"  Vobis  mandamus  quod,  vocatis  ad  vos  ad  Scaccarium 
"  prsedictum  Justiciariis  nostris  et  (Mis  quoa  fore 
"  noveritie  convocandoa,  recordum  et  processum  prse- 
"  dicta  coram  vobis  recitari  et  diligenter  examinari 
"  faciatis." 

It  will  be  seen  upon  comparison  of  the  actual  words 
of  this  writ,  above  quoted,  with  the  words  of  the 
31  Ed  HI.,  c.  12.  that  while,  according  to  the  writ,  the 
Treasurer  and  Barons  are  to  call  to  them  the  Justices 
and  others,  according  to  the  Act  the  Chancellor  and 
Treasurer  are  to  take  to  them  the  Justices  and  others, 
and  call  before  them  the  Barons  to  hear  the  infor- 
mations of  the  latter,  &c. 


^  See  the  Remembnuice  or  ilfe- 
moranda  BoU  of  the  King's  Re- 
membnmcer   of    the    Exchequer, 


Brevia  directa  Baronibus,  Easter, 
15  Edward  m.,R».l, 
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The  whole  of  the  writ,  however,  subsequent  to  the 
recital  in  it  appears  worthy  of  quotation : — 

"  Quia  in  recordo  et  processu  super  negotio  praedicto  Wnt  of 
"  habitis  et  in  redditione  judieii  prsedicti  errores,  ut  15  Bdward 
"  apparet,  intervenerint  manifesti,  volentes,  ad  sup-™- 
"  plicationem  prsef ati  Abbatis,  penes  Nos  et  Concilium 
'*  nostrum  diutius  prosequentis,  ut  super  hoc  con- 
"  gruum  apponatur  remedium  et  sibi  fiat  justitia  in 
"  hac  parte,  errores  prasdictos  si  qui  fuerint  modo  de- 
"  bito  corrigi,  et  partibus  prsedictis  justitiam  fieri, 
''  prout  decet,  vobis  mandamus  quod,  vocatis  ad  vos 
"  ad  Scaccarium  prsedictum  Justiciariis  nostris  et  aliis 
"  quos  fore  noveritis  convocandos,  recordum  et  pro- 
''  cessum  prsddicta  coram  vobis  recitari  et  diligenter 
'^  examinari  faciatis,  vocata  etiam  coram  vobis  prssfata 
"  Comitissa,  et  auditis  tam  prsBdicti  Abbatis  quam 
"  ipsius  Comitissse  rationibus  hinc  et  inde,  necnon 
"  erroribus  quos  idem  Abbas  in  eisdem  recordo  et 
"  processu  ac  redditione  judieii  prsedicti  assignare 
"  voluerit,  habitaque  super  his  diligenti  considera- 
"  tione  (ne  communi  legi  regni  nostri,  quam  illsesam 
"  observare  astringimur  vinculo  juramenti,  in  prsB- 
"  missis  in  aliquo  derogetur)  errores  illos  si  qui  sint 
**  modo  debito  corrigi,  et  partibus  prsedictis  plenam 
"  et  celerem  justitiam  in  prsemissis  fieri  faciatis,  prout 
"  de  jure  et  secundum  legem  et  consuetudinem  prse- 
"  dictas  fuerit  faciendum  (alioquin  recordum  et  pro- 
"  cessum  prcedicta  cum  omnibus  ea  tangentibus  coram 
"  nobis  venire  et  errores  prsedictos  si  sic  intervene- 
**  rint  corrigi,  prout  justitia  exigit,  faciemus),  et  exe- 
"  cutionem  mandatorum  nostrorum  per  brevia  nostra 
''  de  Scaccario  prsedicto  prsetextu  considerationis  prse- 
"  diet©  factse  sic  erronice,  ut  apparet,  de  prsedictis 
"  arreragiis  dictanim  quinquaginta  librarum  de  annis 
"  prsBdictis  et  de  dictis  viginti  et  quinque  libris  de 
"  dicto  Termino  Paschse  proximo  prseterito  de  prsB- 
"  dicto  Abbate  levandis  faciendam  interim  supersederi, 
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King  and 
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TheeziBt- 
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the  original 
Liber 
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"  et  districtionem  si  qua  eidem  Abbati  inde  facta 
''  fuerit  interim  sine  dilatione  relaxari  faciatis  eidem." 

It  thus  appears  that  the  writ  of  Error  followed  on  a 
prayer  made  to  the  King  and  Council,  and  though  it 
issued  from  the  Chancery,  did  not  issue  as  of  course. 
There  is  introduced  a  clause  expressing  a  desire  that 
nothing  should  be  done  in  derogation  of  the  common 
law,  which  the  King  was  bound  by  oath  to  keep  unim- 
paired. There  is  also  a  very  curious  clause  expressing  an 
alternative  intention  to  have  the  matter  brought  coram 
nobis.  It  is  not,  on  the  face  of  the  matter,  certain  what 
is  the  meaning  of  the  last  two  words.  They  are  not 
sufficient  to  indicate  the  Court  of  King's  Bench,  as  they 
are  not  followed  by  the  phrase  "ubicunque  fuerimus 
"  in  Anglia."  They  might  refer  to  the  Chancery,  but 
hardly  without  the  words  ''in  Cancellaria  nostra."  The 
only  remaining  possibility  is  that  they  mean  the  King 
in  Council,  and  there  is  good  warrant  in  the  records  for 
this  interpretation.^ 

The  complaint  of  error  having  been  made  to  the  King 
in  Council,  they  in  fact  appointed  a  mode  of  trying  the 
matter,  failing  which,  they  would  try  it  themselves. 
But  here  arises  the  question : — ^was  this  in  accordance 
with  law  and  established  precedent,  or  was  it  simply  a 
new  device  to  meet  an  unexpected  event  ?  On  this  point 
Sir  Edward  Coke,  who  has  not  further  discussed  the 
question,  has  given  a  correct  reference,  by  folio,^  to  the 
Liber  Rubeus  of  the  Exchequer,  which  is  of  some  value 
because  it  leads  to  the  records  lying  beyond.  The  entry 
in  the  Red  Book  which  he  mentions  is  a  copy  from  an 


1  Take,  as  an  instance,  the  pas- 
sage cited  by  Madox.  (8  Hist. 
Exch,,  120,  note  s.)  from  a  record 
of  Mich.  26  &  27  E.  1.  •*  Recordam 
"  et  jndicinm  ....  coram  nobis 
**  venire  fecimus  ;  quo  coram  nobis 
^*  rt   concilio  nobtro  rccitato,  au- 


**  dito,   et  intellecto,  concordatam 
"  fuit,"  &c 

'  The  reference  given  in  4  Inst. 
106,  is  to  fo.  822,  and  the  entry 
does  in  fiict  appear  on  the  back  of 
that  folio  in  the  existing  Liber 
Rubeus, 
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Exchequer  record  of  the  year  11  Edward  III.  made 
about  a  century  later.  It  is  in  itself  a  proof  that  the 
Liber  Rvheus  of  the  Exchequer,  as  known  to  Sir  Ed- 
ward Coke,  and  as  known  at  the  present  day,  is  not 
the  Liber  Rubeua  which  was  so  called  in  the  reign  of 
Edward  III.,  though  it  may  possibly  include  portions 
of  that  book.  The  record  printed  below  shows  that  a 
contemporaneous  entry  was  made  in  the  Liber  Rubetts 
of  the  period.  The  existing  Liber  Rvheus  contains 
only  an  entry  in  which  Edward  III.  is  described  as 
nuper  Rex,  and  which  appears  to  be  in  the  hand- 
writing of  the  reign  of  Henry  VI.  This  copy  is 
evidently  but  a  later  substitute  for  that  record  which 
was  noted  ^*7nodo  epedaliori"  in  the  original  Liber 
Rtfheus.  It  has  not  even  been  quite  correctly  made, 
and  is  certainly  not  the  highest  authority  for  the 
matter  which  it  contains. 

Sir  Edward  Coke's  remark,  however,  "Lege  quia 
"  opti/nve,''  when  applied  to  the  original,  appears  to  be 
fully  justified.  The  record,^  as  printed  below,  contains 
the  most  authoritative  account  of  the  relation  of  the 
Exchequer  to  the  other  Courts,  and  of  the  manner  in 
which  errors  ought  to  have  been  corrected  before  the 
Act  31  Edward  III.  c.  12. 

In  the  margin  of  the  roll  is  this  description:  — 
'*  Certificatio  facta  domino  Regi  de  causa  quafe  re- 
"  corda  et  processus  habita  coram  Baronibus  de  Scac- 


'The  record  has  been  printed 
from  the  Remembrfince  or  Memo- 
randa Ron  of  the  Lord  Treasurer's 
Kemembrancer  :  "Communia  de 
"  Termino  Sancti  Hillarii  anno 
'*  xj<*  Bdwardi  teriii.  Adhnc  Re- 
"  corda"  The  entry  on  this  roll 
differs  slightly  from  and  con- 
tains   words    oniitttHl     from     the 


similar  entry  on  the  King's  Re- 
membrancer's Remembrance  or 
Memoranda  Roll,  as  well  as  from 
the  entry  in  the  Liber  Bubeus, 
which  appears  to  liave  been  copied, 
though  not  witli  perfect  accuracy, 
form  the  King's  liemembrancer's 
roll. 
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cario  pro  minifitris  ibidem  non  mittuntur  coram 
Rege."  ^  The  text  of  the  record  is  as  follows : — 
'*  Derb. — Excellentissimo  Principi  et  Domino  suo  Re- 
verendo  Domino  Edwardo,  Dei  Qratia^  Regi  Anglise 
illustri,^  Domino  Hibemise,  et  Duci  Aquitonise,  sui 
humiles  et  devoti  Barones  de  Scaccario  suo  fidele 
semper  obsequium  cum  omni  reverentia  et  honore. 
Yestras  Celsitudinis  mandatum  die  Limse  in  Crastino 
Purificationis  beatse  Manse  proximo  prseterita  per 
quendam  Johannem  de  Cutone  in  Scaccario  vestro 
nobis  exhibitum  recepimus  in  hsec  verba: — 
"Edwardus,  Dei  Gratia,  Rex  Anglise,  Dominus  Hi- 
bernise,  et  Dux  Aquitanise,  Baronibus  suis  de  Scac- 
cario suo  salutem.  Cum  in  Magna  Charta  de  liber- 
tatibus  Angliae  continetur  quod  nuUus  liber  homo 
capiatur  vel  imprisonetur  aut  disseisiatur  de  libero 
tenemento  suo  vel  libertatibus  vel  liberis^  consue- 
tudinibus  suis,  aut  utlagetur,  aut  exulet,  aut  aliquo 
modo  destruatur,^  et  quod  super  eum  non  ibimus  nee 
super  eum  mittemus  nisi  per  legale  judicium  parium 
suorum  vel  per  legem  tenw,  et  nos  nuper  (ad  prose- 
cutionem  Thomse  de  GoushuUe  militis,  Thomae  de 
Radeclyve,  Nicholai  filii  ThomsB  de  GoushuUe,  Wil- 
lelmi  le   Riche  de  Barleburghe,  Henrici  le  Riche  de 


1  This  marginal  description, 
which  is  obviously  of  very  great 
importance,  appears  also  on  the 
King's  Remembrancer's  RoU,  but 
is  omitted  from  the  Liber  Bubeus, 
the  entry  in  which,  howeyer,  is  thus 
headed: — "Tenor  cujusdam  Be- 
**  cordi  annotati  in  Memorandis  de 
«  anno  andecimo  domini  Edwardi 
"  nnper  Regis  Anglis  tertii,  vide- 
'*  licet  inter  Commonia  de  Termino 
"  Sancti  Hillarii,  privilegia  htgas 
"  8caccarii  conceruentis  seqaitor 
"  in  haec  verba." 

'  The  word  illustri  is    omitted 


both  from  the  King's  Remem- 
brancer's Roll  and  from  the  Liber 
Bubeus. 

'The  word  liberit  is  omitted 
from  the  King's  itemembrancer's 
Roll  and  the  Liber  Bubeus,  but  on 
the  other  hand,  the  words  Ubertati- 
bus  vel  are  omitted  from  the 
L.  T.  R.  Roll.  The  text  above  has 
been  made  to  agree  with  the  cor- 
responding passage  in  Magna 
Charta  (9  H.  8)  c.  29. 

*  Lib,  Bub,,  destringatar,  indis- 
tinctly written  on  an  erasure. 
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eadem,  Johannis  filii  Willelmi  Alriche  de  eadeiOy 
Salle  Broun,  et  Johannis  le  Riche  de  Cressewelle,  nobis 
suggerentium  quod  Johannes  de  Leycestre  Camera- 
rius  de  Scaccario  prsDdicto  ipsos  Thomam,  Thomam, 
Nicholaum,  Willelmum,  Henricum,  Johannem  filium 
Willelmi,  Salle,  et  Johannem  le  Riche,  qui  liberi 
homines  sunt  et  secundum  communem  legem  terrsB 
deduci  debent,  maliciose  prsegravare  et  ipsos  a  lege 
communi  callide  machinans  destituere,  ipsos  per 
breve  nostrum  de  Scaccario  prsedicto  coram  vobis 
retomabile  ad  respondendum  praefato  Johanni  de 
Leycestre  quare  vi  et  armis  portas  et  ostia  ^  domorum 
ipsius  Johannis  de  Leycestre  apud  Cloune  in  Conii- 
tatu  Derby  noctanter  fregerunt,  et  duos  equos,  duos 
boves,  quinque  vaccas,  centum  et  quadraginta  oves,  et 
alia  bona  et  catalla  ejusdem  Johannis  de  Leycestre 
ad  valentiam  centum  librarum  ceperunt,  abduxerunt, 
et  asportaverunt,  ad  grave  damnum  ipsius  Johannis 
de  Leycestre,  et  contra  pacem  nostram,  implacitari,  et 
ipsos  per  processum  inde  in  eodem  Scaccario  habitum 
diversimode  prsegravari  et  inquietari  procuravit,  in 
ipsorum  dispendium  non  modicum  et  contra  legem 
et  consuetudinem  regni  nostri  et  contra  tenorem 
Magna  Chartse  prsBdictse)  vobis  mandaverimus  quod, 
si  coram  vobis  talis  esset  processus,  tunc  placito  inde 
coram  vobis  in  eodem  Scaccario  ulterius  tenendo 
supersederetis  omnino,  et  quod  praefato  Johanni  de 
Leycestre  diceretis  ex  parte  nostra  quod  breve  nos- 
trum de  transgressione  ad  communem  legem  versus 
eos  sibi  impetraret,  si  sibi  videret  expedire,  ac  iidem 
Thomas,  Thomas,  Nicholaus,  Willelmus,  Henricus, 
Johannes  filius  Willelmi,  Salle,  et  Johannes  le  Riche 
nobis  supplicaverint  ut,  cum  vos  in  placito  prsedicto 
contra  tenorem  mandati  nostri  prsedicti  non  absque 
'  errore  processeritis,  et  quandam  Loiquisitionem  super 


^  Lib,  Bub.,  hostia. 
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"  praemissis,  per  quam  idem  Thomas  et  alii  prsedlcti  de 
"  transgressione  pwedicta  convicti  et  viginti  libne  prse- 
''  fato  Johanni  de  Leycestre  pro  damnis  suis  adjudicates 
'  fuerunt  in  eodem  Scaccario,  ceperitis,  velimus  eis  de 
"  errore  illo  de  remedio  congruo  providere,  Nos  errorem, 
"  si  quis  fuerit  in  liac  parte,  modo  debito  corrigi,  et  par- 
"  tibus  prsedictis  plenam  et  celerem  justitiam  volentes 
"  exhiberi,  vobis  mandamus,  sicut  alias  mandavimus, 
"  quod,  si  judicium  inde  redditum  sit,  tunc  recordum  et 
"  processum  loquelae  prsedicta?  una  cum  brevi  original! 
"  et  brevi  nostro  de  supersedendo  in  placito  illo  vobis 
**  directo  et  omnibus  aliis  recordum  et  processum  prsB- 
*'  dicta  tangentibus  nobis  sub  sigillo  Scaccarii  praedicti 
"  distincte  et  aperte  mittatis  et  hoc  breve^  ita  quod 
"  ea  habeamus  a  die  Sancti  Hillarii  in  xv  dies  ubi- 
"  cunqiie  tunc  fuerimus  in  Anglia,  ut,  his  inspectis, 
"  ulterius  in  hac  parte  fieri  faciamus  quod  de  jure  et 
*'  secundum  legem  et  consuetudinem  regni  nostri  fue- 
"  rit  faciendum,  et,  si  causa  rationabilis  ^  subfuerit 
'*  quare  id  facere  non  debeatis,  tunc  nos  inde  in  Can- 
"  eellaria  nostra  sub  sigillo  ejusdem  Scaccarii  reddatis 
''  certiores.  Teste  me  ipso  apud  Botheuille  primo  die 
"  Decembris  anno  regni  nostri  decimo. 

"  Super  quo  scire  velit  vestra  Dominatio  reverenda 
"  quod  ante  dictam  quindenam  Sancti  Hillarii  oec 
"  Thomas  de  QoushuUe,  de  quo  fit  mentio  in  eodem 
"  mandato  vestro,  nee  aliquis  alius  pro  eo,  aut  pro 
"  aliis  seu  aliquo  eorum  qui  nominantur  ibidem  petiit 
"  ad  dictum  Scaccarium  vestrum  recordum  et  proces- 
"  sum  prsedicta  mitti  coram  vobis.  Volentes  nibilo- 
"  minus  vestrse  Celsitudinis  mandatis  in  omnibus  obe- 
"  dire  reverenter,  ut  decet,  significamus  quod  secundum 
'*  leges  speciales,  consuetudines,  et  statuta  Scaccarii, 
'*  qu8B  inoleverunt  tempore  Regis  Willelrai  Conquaestoris 
"  regni  AnglisB   progenitoris  vestri,  temporibus  succes- 

^  Tbo  word  rationabUis  is  neither  in  the  King's  Kemcn)branccr'(»  Roll 

r.or  ill  tlu-  Liher  Ruhnis. 
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sorum  ejus  usitata,  et  in  scriptis  in  Scaccario  redacta, 
penes  et  secundum  quae  causae  et  negotia  tractantur, 
et  judicia  redduntur  ibidem,  et  etiam  consequen- 
ter  temporibus  Regum  dominoi-um  Henrici  proavi, 
Edwardi  avi,  et  Edwardi  patris  vesti-orum,  et  tem- 
pore vestro  similiter,  usitata,  ministri  de  Scaccario 
de  injuriis  et  trangressionibus  eis  illatis  ibidem 
placitarunt  et  placitari  consueverunt  absque  impeti- 
tione,  et,  si  processubus  inde  habitis  errorem  inter- 
venisse  suggestum  foret  Pra'^minentiie  regise,  ad 
correctionem  et  emendationem  eorum  solebat  per 
Celsitudinem  regiam  demandari  Baronibus  de  Scac- 
cario quod  ipsi,  associatis  sibi  aliis  fidelibus  Regis, 
et  vocatis  partibus  coram  eis,  recordisque  et  proces- 
subus illis  coram  eis  recitatis,  ibidem,  si  error  in- 
tervenerat,  facerent  eadem  recorda  et  processus  in 
eodem  Scaccario  emendari.  Ex  ista  siquidem  causa 
(ne  vestree  displiceat  Begise  Majestati)  recordum  et 
processum  unde  fit  mentio  in  mahdatis  vestris  pne- 
dictis  non  misimus  coram  vobis.  Valeat  Dominatio 
vestra  per  tempora  diutuma.  Scriptum  apud  Ebo- 
racum  xvj  die  Februarii. 

''Et  memorandum  quod   breve  prsescriptum  et  aliud 

breve  de  quo  fit  mentio   superius   sunt   inter   Com- 

'  munia  de  hoc  anno  xj<>,  et  csetera   contenta  in  dicta 

'  certificatione   annotantur   modo   specialiori  in  Rubeo 

libro^  de  Scaccario    et   in    Recordis    et    processubus 

'  habitis  coram  fiaronibus  ad  placita  ibidem.^ 


^  It  is  to  be  observed  that  this 
statement  as  to  entry  in  the  Liber 
JRubeus  ocean  both  in  the  King's 
Hemenibrancer's  and  in  the  Lord 
Treasurer's  Remembrancer's  Rolls, 
and  is  strictly  contemporaneous 
with  the  rest  of  the  record  in  both. 

<  In  the  Liber  Rubeus  the  fol- 
lowing sentence  (which  does  not 
appear    on    the     King's    Remem- 


brancer's Roll,  nor  of  course  on  the 
Treasurer's  Remembrancer's  Roll,) 
is  added  : — **  Consimile  recordum 
<<  annotatur  in  Memorandis  hujus 
**  Scaccarii,  videlicet  inter  Recorda 
*«  de  dicto  Termino  Sancti  Hilliirii 
*'  priedicto  [sic"]  annoque  xj°  ex 
'*  parte  Rememoratoris  Thesau- 
"  rarii." 
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Proceed-        One  of  the  first  points  to  remark  here  (as  in  the  case 
Efch^ua  ^^  ^^^  Countess  of  Kent  v.  the  Abbot  of  Ramsey)  is 
^tin-        the  distinction  drawn  between  proceedings  at  common 
^m  pro-   ^^^  ^^^  proceedings  in  the  Exchequer.     The  complaint 
ceediDgs  at  made  by  the  plaintiffs  in  error  was  that,  while,  as  free 
La^.         men,  they  ought  to  be  dealt  with  according  to  common 
law,  John  de  Leycestre,  one  of  the  Chairberlains  of  the 
Exchequer,  with  a  crafty  design  to  deprive  them  of  the 
benefit  of  the  common  law,  had  caused  them  to  be  im- 
pleaded in  the  Exchequer  by  means  of  an  Exchequer 
wiit.     At  their  suit  a  writ  issued  directing  the  Barons 
to  stay  proceedings  and  to  bid  Leycestre  purchase  a 
writ  of  trespass  at  common  law  if  he  saw  fit.     Never- 
theless the  Barons  proceeded,  as  the  plaintifib  in  error 
alleged,  erroneously,  and  then  they  obtained  a  writ  of 
error. 

Sn  h  had  "^^^^  ^^^^  ^^  Error  was  to  be  returneij  in  the  King's 
no  juriadic- Bench,  but  with  a  saving  clause  that,  if  there  were 
^^^^     any  reasonable  cause  why  this  should  not  be  done,  the 

to  the        Barons  should  certify  it  in  Chancery. 

Exchequer. 

The  Barons  adopted  the  latter  course.  They  stated 
that  there  were  special  customs  and  ordinances  (stattUa) 
of  the  Exchequer  which  had  been  fixed  there  in  the 
time  of  William  the  Conqueror,  which  had  been  in  use 
during  the  reigns  of  his  successoi's,  which  had  been 
reduced  to  writing,  and  in  accordance  with  which  pro- 
ceedings were  had  and  judgments  were  given.  Those 
customs  and  ordinances  had  been  in  use  in  the  succes- 
sive reigns  of  Henry  III.,  Edward  I.,  Edward  II.,  and 
Edward  III.  According  to  them  the  officers  of  the 
Exchequer  pleaded  and  were  impleaded  therein.  When 
there  was  a  suggestion  of  error,  it  was  the  custom  for 
the  King  to  give  in  charge  to  the  Barons  to  associate 
with  themselves  others  of  the  King's  lieges,  and  to 
correct  in  the  Exchequer  the  error  if  any  there  were. 
For  that  reason  the  Barons  did  not  send  the  record  and 
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process  to  the  Bling's  Bench  as  they  were  directed  by 
the  writ  of  Error. 

The  privilege,  enjoyed  by  officers  of  the  Exchequer:,  PrivUegeof 
of  pleading  and  being  impleaded  in  the  Exchequer  ^^^^'^^^ 
itself  can  without  doubt  be  traced  back  to  the  reign 
of  Henry  III.  in  records  which  are  still  extant,  and 
which  have  been  cited  by  Madox.^  There  are  also 
some  indications  of  it  in  the  treatise  known  as  the 
DicUogua  de  Scaccario,^  which  is  probably  of  an  earlier 
date.  A  man  of  ordinary  prudence,  however,  would 
not  rely  too  much  on  a  composition  which  purports  to 
have  come  into  existence  in  the  twenty- third  ^  year  of 
the  reign  of  Henry  II.,  but  has  a  reference  to  matters 
alleged  to  have  occurred  in  the  twenty-fourth,*  and 
which  is  demonstrably  incorrect  in  some  of  its  details.^ 
It  will  be  observed,  too,  that  in  the  statement  of  the 
Barons,  in  the  record  above  printed,  there  is  a  re- 
markable absence  of  detail  and  of  all  precise  reference 
to  records  so  far  as  the  reigns  between  that  of  Wil- 
liam the  Conqueror  and  Henry  III.  are  concerned.  The 
last  named  King  and  his  successors  are  mentioned,  in 
all  probability,  because  the  records  of  their  reigns  are 
in  accordance  with  the  propositions  set  forth  as  to  the 
privileges  of  the  officers  of  the  Exchequer. 

This  matter  of  privilege  is  of  importance  in  relation  junadic- 
to  the  case  of  the  Countess  of  Kent  and  the  Abbot  of  ^o^  of  the 
Bamsey  only  because  in  the  recital   in   the  writ  of 
Error  in  that  case   there  occur  the  words  "cum  nee 


1  2  Hut.  Exch,,  chap.  zx.  §  7. 
And  8ee,  in  particular,  the  passages 
cited  in  the  notes  at  pp.  12  and  18 
from  rolls  of  the  years  32,  88,  and 
89  Henry  111. 

«  Lih.  I.  c.  8. 

'  Lib.  I.,  at  the  commencement, 
as  it  appears  in  the  Liber  Rubeus 
(9  Madox  HisU  Exch.,  851). 

♦Lib.  I.  c.  8  (2  Madox  Hist. 
Exch,,  389).    Both  the  Liber  Ru- 


beu8  and  the  Liber  Niger  (each  of 
which  contains  a  MS.  of  the  Dia- 
logue) have  been  examined,  and  it 
has  been  found  that  the  discordant 
dates  appear  in  both.  They  cannot, 
therefore,  be  explained  by  the  sup- 
position either  of  a  misprint  in 
Madox's  History  or  of  clerical  error 
occurring  in  one  MS.  alone. 

<  See  1  Efist.  Crime  in  England, 
458-455. 
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"  dicta  Comitissa  nee  prsBfatus  Abbas  ministri  ejus- 
"  dem  Scaccarii  extitiaseni."  The  jurisdiction  would 
have  been  admitted  had  either  of  the  parties  been  an 
officer  of  the  Exchequer,  but  was  disputed,  among  other 
grounds,  because  neither  of  them  was  an  officer.  This 
pointy  however,  does  not  appear  to  have  been  taken 
on  the  first  hearing  in  the  Exchequer. 

The  jurisdiction  was  also  disputed,  as  appears  l>bth 
in  the  reports  and  in  the  writ  of  Error,  on  the  ground 
that  the  Court  of  Exchequer  could  not  have  cognisance 
of  anything  touching  freehold.  The  answer  to  this 
was  two-fold — (1)  that  the  farm  or  rent  of  a  fair  does 
not  issue  from  any  soil  or  freehold  in  certain,  and  that 
an  assise  does  not  lie  for  it, — (2)  that  the  farm  or  rent 
having  been  assigned  as  dower  by  the  King,  the  recovery 
would  be,  as  for  the  King,  in  the  Exchequer. 

It  is  not  made  apparent  on  what  precise  ground  the 

writ  was  held  good  in  the  first  instance  and  the  judgment 

affirmed  after  proceedings  in  error.    But  the  reason,  there 

can  be  little  doubt,  was  that  the  subject  of  the  action 

was  a  rent  which  was  payable  into  the  Exchequer  ^  and 

which  the  King  himself  had  assigned  to  the  Countess 

in  dower.     It  is  obvious  that  the  farm  of  the  fair  would 

have  been  recovered  by  Exchequer  process  before  the 

assignment    in    dower,   and    after    the   death   of   the 

Countess;   and,  as  it  is  expressed  in  the  reports,  the 

Countess  sued  for  herself  and  the  King.     The  nature 

of  the  jurisdiction,  therefore,  appears  sufficiently  plain. 

The  Court       The  constitution  of  the  Court  for  hearing  the  cause  in 

ExchequCT  ^^ror  (subject  to  the  alternative  of  a  hearing  coram 

errors  RrewTio&i^)   was    practically    what    it    should    have    been 

outofAe   according   to  the  record  of  the  eleventh  year  of  the 

reign  above  cited.     It  consisted,  that  is  to  say,  of  the 


I  lliis  tiiight  be  taken  for  granted, 
but,  ex  tihundavti  cautelaf  the 
oripinhl  rhartiT  bn3  been  sought 
out    imd   found.      It   contains   the       l\l.,m.'Ji. 


words  "  reddendo  iode  per  annam 
*'  ad  Scaccarium  quinqoaginta 
"  libras."    Charter  Roll,  42  Henrv 
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Barons  themselyes,  and  other  the  King's  lieges,  among 
whom  were  included  "the  Justices,"  by  which  term 
were,  no  doubt,  included  the  Justices  of  the  two  Benches. 
The  fact  that  the  Justices  are  mentioned  brings  us  a 
stage  nearer  to  the  Act  of  31  Edward  IIL 

The  alternative  of  the  hearing  coram  TiobiSf  as  in- 
terpreted to  mean  before  the  King  in  Council,  is  not, 
perhaps,  of  so  much  importance  as  it  might  appear  to 
be  at  first  sight.  The  Justices  were  members  of  the 
Cioimcil,  and  so  also,  no  doubt,  would  have  been  any 
other  of  the  King's  "Jiddea  "  or  lieges  who  might  have 
been  associated  with  them  to  constitute  the  Court.  The 
power  to  correct  the  error  was  originally  in  the  Sovei'eign 
— ^the  King  in  his  Council,  or  the  King  in  his  Council  in 
his  Parliament,  according  to  a  very  common  form  ;  and, 
whether  the  Council  acted  as  the  whole  Council  or  dele- 
gated its  functions  to  certain  of  its  own  members,  there 
was  practically  no  difference  of  principle. 

The  principle,  however,  which  is  clearly  brought  out  Popular 
in  all  the   documents   relating   to  the   matter  is  that  ^®°?^*'^** 
judgments  in  the   Exchequer  were   not  judgments  at  «<  Common 
common  law.      The  natural  corollary  was   that  when^*'^*" 
error  was  alleged  these  judgments  could  not  be  either 
affirmed  or  reversed  in  the  same  manner  as  judgments 
at  common  law.      In  other  .^  words,   the   King's   Bench 
might  correct  a  judgment  of  ^various  courts  of  record, 
including  the  Court  of  Common  Pleas,  but  could  not 
correct  a  judgment  of  the  Court  of  Exchequer.     The 
principle  was  admitted  equally   by   the   Barons    and 
officers  of  the  Exchequer,  who  wished  to  maintain  their 
own  privileges,  and  by  the  rest  of  the  population,  of 
whom  a  large  number  had  a  superstitious  veneration 
for  the  common  law,  which  they  did  not  understand, 
and  a  dislike  for  the  Exchequer,  which  they  regarded  as 
the  protector  or  instigator  of  the  Sheriffs  in  all  real  or 
supposed  extortions. 

U     50018.  c 
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The  Coarti  It  would  be  difficult  to  find  a  more  self-contradictory 
Sheriib.  ^^^  ^^  mind  than  that  which  displays  itself  in  an 
expressed  reverence  for  the  "  common  law  "  on  the  one 
hand,  and  an  obstinate  hatred  of  the  Sheriffs'  Courts  on 
the  other.  If  there  was  any  jurisdiction  which  could 
daim  extreme  antiquity  in  England  it  was  that  of  the 
Sheriffs,  and  if  there  was  any  law  specially  entitled 
to  be  considered  common  law  it  was  that  which  was 
administered  by  them.  Their  judicial  authority  had 
been  gradually  curtailed  after  the  Conquest,  but  at  the 
time  of  the  reports  printed  in  this  volume  they  still 
retained  enough  to  increase  the  dislike,  which  they 
incurred  in  the  execution  of  writs. 
Complaints  The  Sheriff's  Turn  lost  mpst  of  its  power  after  the 
^S^  passing  of  the  Act  1  Edward  IV.  c.  2,  by  which  the 
recited  in  arraignment  and  delivery  of  persons  presented  in  the 
Turn  were  transferred  to  Justices  of  the  Peace.  Ac- 
cording to  the  preamble  of  that  Statute  the  Court  was 
regarded  as  an  instrument  of  oppression  and  injustice. 
Complaints  against  the  Sherifis  and  their  Turns,  how- 
ever, were  not  then  heard  for  the  first  time.  In  the 
Act  28  Edward  III.  c.  9,  it  is  stated  that  the  people 
of  the  realm  had  suffered  many  ills  and  mischiefs,  in 
that  Sherifib  had  at  their  own  suit  obtained  commis- 
sions and  general  writs  for  their  own  profit  at  the 
expense  of  the  people,  and  by  virtue  of  such  commis- 
sions and  writs  had  taken  Inquests  so  as  to  have 
persons  indicted  at  their  own  will,  from  whom  they 
had  taken  fines  and  ransoms,  to  their  own  use,  and 
whom  they  had  then  delivered  without  any  arraign- 
ment before  the  King's  Justices.  It  was  therefore 
enacted  that  all  such  commissions  and  writs  already 
made  should  be  revoked  and  that  none  should  be  issued 
in  future.  The  specific  grievance  here  appears  to  have 
been  that  although  the  Sheriffs  had  no  authority  to 
hear  and  determine  Pleas  of  the  Crown,^  the  taking  of 

1  9  Hen.  III.  (Magna  Charta),  c.  17. 
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the  indictment  and  the  issuing  of  process  afforded  them 
the  means  of  extorting  money  from  innocent  persons  on 
the  one  hand,  and  of  shielding  the  guilty  for  a  considera- 
tion on  the  other  hand.  A  similar  complaint  appears 
in  the  preamble  of  a  Statute  of  the  reign  of  Edward  I.^ 

Popidar  feeling,  too,  is  very  well  illustrated  by  con-  Also  the 
temporaneous  popular  ballads  and  songs.  These  teemj^j^*®^ 
with  complaints  against  the  Sheriffs  in  Latin,  French,  and 
English.  There  is,  in  particular,  one  written  in  English 
in  a  MS.  of  the  early  part  of  the  reign  of  Edward  III.,  in 
which  the  misdeeds  of  the  "  Shirreves  "  of  the  preceding 
reign  are  imsparingly  denounced.* 

It  may  be  useful  to  remember  these  facts  in  relation  A  preseDt- 
to  a  case  in  the  present  volume  (No.  45  in  Trinity  Term)  s^rrifl^s*^* 
which  relates  to  a  presentment  in  the  Sheriff's  Turn.  Tarn  as  to 
The  report,  which  has  been  found  in  only  one  MS., "f abiSge, 
appears  also  in  Fitzherbert's  AbridgTuent,  very  incor- and  distress 
rectly  printed,  under  the  head  Barre  (276).     It  seems    *'*^* 
to  have  found  its  way  under  this  title  through  a  mis- 
reading, the  word   '*  chartre "  (as  abbreviated)   being 
substituted  for  the  words  "  en  Chauncellerie  "  (as  abbre- 
viated).   A   party  is  thus  represented  as  showing  a 
charter  in  the  Court  of  King's  Bench,  instead  of  showing 
cause  in  Chancery  for  the  issue  of  a  particular  writ. 
There  was  in  fact  no  charter  and  no  bar  in  question. 

The  report  itself,  as  it  exists  in  MS.,  is  very  brief,  and 
not  fully  intelligible  without  the  assistance  of  the  record. 
It  contains,  however,  one  statement  which  is  not  estab- 
lished by  the  record.  This  fact  is  that  a  writ  issued  to 
the  Sheriff  of  Middlesex  to  enquire  what  persons  ought 
to  make  the  bridge  of  Hanworth  and  to  distrain  them  to 
repair.  The  proceeding  would  apparently  have  been  in 
aoc(^danoe  with  the  law  of  the  period,  as  there  is  a  writ 


1  18  Bd.  I.  (Westm.  2),  c.  18.       I  Ed.    Wright    (Camden    Society), 
^  Poiiiutai   Sot»g»  of  England,  \  pp.  336-338. 
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in  the  Register  for  this  particular  purpose.^  The  Sheriff, 
however,  did  in  fact  take  the  Inquest  vi/rtute  offiovi,  as 
stated  in  the  report  itself.  He  might  lawfully,  and, 
indeed,  ought  to  have  done  this  in  the  case  of  a  bridge 
within  his  bailiwick  and  not  within  a  liberty  having 
Court  Leet,  if  the  bridge  was  left  out  of  repair  to  the 
common  annoyance.^  Neither  the  word  "Turn"  nor 
the  manner  in  which  the  Inquest  was  taken  is  men- 
tioned in  the  report,  but  as  the  matter  was  one  falling 
within  the  jurisdiction  of  the  Turn  (if  in  the  particular 
Sheriff's  bailiwick  at  all,  and  not  in  a  liberty),  the 
omission  was,  for  the  lawyers  of  the  time,  immaterial. 

Writ  of  Of  the  subsequent  proceedings  in  the  King's  Bench 

?I^*i!?^  there  are  two  records.*    This  is  not  an  instance  in  which 

on  Ktum- 

abie  in  the  one  is  vacated  by  the  other  (for  in  that  case  the  words 
^nd?.  "  vacat  quia  alibi "  would  appear  upon  the  roll),  but  it 
is  an  instance  of  one  record  being  supplementary  to  the 
other,  the  later  referring  back  to  the  earlier.  From  the 
two  it  appears  that  the  Bishop  of  Coventry  and  Lichfield 
sued  a  writ  of  Error  on  the  following  grounds.  He 
'  complained  that  he  had  been  amerced  and  distrained, 
without  having  been  previously  called  or  warned,  be- 
cause of  certain  alleged  presentments  in  the  Turn  to  the 
effect  that  he  had  not  cleansed  and  repaired  a  certain 
ditch,  and  had  not  repaired  a  certain  bridge  as  he 
ought. 


^Heg.  Brev.  Orig.  153  b.-]  54, 
and  M«  Dalt.,  Sheriffs,  399. 

s  See  Dalt.,  Sher.,  S9S,  394,  896. 
But  this  wafl  only  when  the  nui- 
sance was  public  or  common.  The 
qnestion  "  whether  a  particular  case 
'<  is  to  be  classed  as  a  public  or 
"  priTate  nuisance  depends,  or 
"  seems  to  depend,  on  the  question 
"  whether  it  be  indictable  or  not" 
Bigelow,  Leading  Cases  oh  the 
Law  of  Torts,  465.    For  a  clear 


distinction  between  public  and  pri- 
yate  nuisance  see  also  Pollock, 
Law  of  Torts,  324-^26.  One  of 
the  most  fieuniliar  illustrations  of  a 
common  or  public  nuisance  is  the 
non-repair  of  a  public  highway. 
See  Mr.  Justice  Stephen's  Digest 
of  the  Criminal  Law,  Art.  176 
(4),  p.  109. 

B  Placita  coram  Rege,  Hilary 
14  Bdwaid  III.,  Rex,  K°.  18  d.,  and 
Trinity,  14  Bdward  III.,  Rex,  R«.  1. 
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The  SheriflTs  return  to  the  writ  was  briefly  that  it  The  Sheriff 
had  been  presented  in  the  Turn  that  the  lord  of  Ban-  manded 
worth  ought  to  repair  the  bridge  at  Eldeforth,  which  ^^^  * 
was  broken,  and  that  he  was  amerced  one  half-mark,  tarn,  as  the 
Nothing  was  said  about  the  ditch,  and  it  was  not  stated  ^^^|^ 
who  was  the  lord  of  Hanworth, 

The  return  was  held  to  be  insufficient,  and  another 
writ  issued  to  the  Sheriff,  requiring  him  to  send  the 
record  and  process  of  the  presentments  more  fully,  and 
to  cause  four  men  from  each  of  the  four  townships 
nearest  to  the  bridge  to  come  and  inform  the  Court  of 
King's  Bench  more  fuUy  as  to  the  facte. 

When  the  record  was  returned  in  due  form  it  appeared 
that  no  mention  had  been  made  of  the  ditch.  The  pre- 
sentment was  to  the  effect  that  the  bridge  was  out  of 
repair,  that  the  lord  of  Hanworth  ought  to  repair  it,  and 
that  John  Dayrel  was  the  lord. 

The  Bishop  now  said  that  he  was  himself  lord  of  Han-  Efrore  as- 
worth,  that  there  was  no  bridge  at  Eldeforth  for  common  tojorisSe- 
use,  but  only  one  for  the  miller  and  those  who  wished  ^on :  no 
to  grind  their  com  at  the  mill,  that  each  end  of  the  passage : 
bridge  was  within  a  liberty,  that   the  lord  of  one  of  hrid^e 
the  liberties  had  a  Court  Leet,  that  the  lords  of  Han-  liberties, 
worth  were  not  bound  to  repair  the  bridge,  and  that  it 
was  not  within  the  jurisdiction  of  the  Sheriff. 

The  men  from  the  four  townships  nearest  to  the  Men  of 
bridge  appear  to  have  made  some  statement  at  thisg^tj,/' 
stage.     They  came  in  virtue  of  process  which  is  in  ahndgegire 
form  similar  to  that  of  jury-process,  but  they  were  not  jn  (^SJt 
a  jury  to  try  any  particular  issue.    The  information, 
however,  which    they  could  give,  was   had,  and  their 
functions  must  have  been  very  nearly  akin   to  those 
of  modem  witnesses,  though  there  is  nothing  to  show 
what  they  said. 

There  is  a  passage  in  the  report  which  appears  to 
identify  these  men  from  the  four  townships  with  the 
men  who  presented  in  the  Turn.    This,  however,  sug- 
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gests  a  diffieulty,  because  it  is  plain  by  the  enumera- 
tion in  the  record  that  the  presenters  were  twelve  in 
number,  whereas  the  four  men  from  each  of  four  town- 
ships must  have  been  sixteen.    It  is,  nevertheless,  pro* 
bable  that  the  sixteen  included  the  twelve  presenters. 
K  so,  the  report  and  the  record  can  be  brought  into 
agreement.    In  that  case  the  sixteen  men  supported  the 
Sheriff,  and,  perhaps,  gave  testimony  in  support  of  the 
presentment 
Issue  on         After  this  the  Sheriff  maintained  the  correctness  of 
Sma  of*"    ^®  presentment,  and  said  that  the  head  of  the  bridge 
fact:  jury-  towards  Hanworth  was  ui  gildable  land  in  the  Hundred 
procew.      ^£  Spclthome,  and  that  there  was  a  highway  and  com- 
mon passage.     The  £ishop    repeated   that  the  bridge 
was,  on  the  side   of   Hanworth,  within  the  liberty  of 
the  honour  of  Wallingf ord,  and  that  the  Sheriff  had  no 
jurisdiction. 

Here  issue  was  joined,  and,  the  Sheriff  being  con- 
cerned, jury-process  issued  to  the  Coroners.  According 
to  one  of  the  records  the  jury  was  to  consist  of  twenty- 
four,  who  were  to  be  as  well  knights  as  others.  The 
verdict  was  ui  detail,  and  was  to  the  effect  that  the 
bridge  was,  at  both  heads,  without  the  jurisdiction  of 
the  Sheriff. 

mrat  "***         The  presentment    was   therefore  quashed,  and  the 

quashed      Sheriff  amerced,  but  the  Bishop  did  not  recover  damages, 
after 

verdict.  The  whole  course  of  this  case  appears,  at  first  sight, 

AltematiTe  to  be  somewhat  at  variance  with  the  accepted  doctrines 

a^oJthe  fts  to  the  relation  of  the  Sheriff's  Turn  to  the  Leet  of  a 

^«^.^y   liberty.      It  has  been  supposed  that,  if  there  were  a 

presentment  and  an  amercement  in  the  Turn,  followed 

by  a  distress,  for  a  matter  which  should  have  been 

presented  in  the  Leet  of  the  liberty,  the  remedy  was 

by  an  action  of  Replevin,  and  that  damages  could  be 

recovered.^    This  opinion    is   perhaps  founded,  in  the 

>  Dtlt.,  Sher,^  997. 
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main,  on  a  case  which  afose  a  few  years  later,  and 
which  in  many  respects,  though  not  in  all,  resembles 
that  of  the  bridge  at  Hanworth. 

An  Abbot  ^  brought  an  action  of  Replevin  against  a 
Sheriff's  bailiff  who  avowed  a  distress  for  an  amerce- 
ment in  the  Sheriff's  Turn  for  non-repair  of  a  causey, 
which,  as  presented  in  the  Turn,  the  Abbot  was  bound 
to  repair.  The  Abbot  pleaded  that  the  causey  was 
within  a  manor  which  the  Earl  of  Arundel  held  as  in 
right  of  his  wife,  and  that  the"  non-repair  of  the 
causey  was  presentable  in  the  Court  Leet  of  that  manor, 
and  not  in  the  Sheriff's  Turn.  There  was  much  argu- 
ment as  to  whether  the  Sheriff  had  not  jurisdiction, 
notwithstanding  the  liberty,  in  a  case  where  there 
was  a  common  way  for  all  passengers,  which  was  ad- 
mitted to  be  out  of  repair,  and  where  redress  '^  sounded 
"  in  the  profit  of  the  people."  It  was  held  that  the 
Sheriff  could  not  do  anything  of  his  own  head  ("de  sa 
"  teste  demeane"),  and  without  special  warrant.  If, 
however,  there  were  any  default  in  the  liberty,  any  one 
could  sue  out  a  writ  to  the  Sheriff  to  enquire  who  was 
liable,  and  then  he  might  by  process  compel  the  person 
liable  to  repair  the  causey,  even  though  within  a 
liberty. 

It  was  also  argued  that  the  distress  was  in  the  nature 
of  the  execution  of  a  judgment,  that,  if  the  judgment 
was  wrong,  the  proper  mode  of  proceeding  was  by  writ 
of  Error  returnable  in  the  King's  Bench,  that  it  was 
for  the  lord  of  the  liberty  so  to  proceed,  and  that  in 
this  way  it  could  be  tried  whether  there  was  any  such 
liberty  or  not  It  was,  however,  maintained  that  the 
question  of  the  existence  of  a  liberty  could  be  tried  in 


>  Y.  B.,  29  E.  8.,  p.  21.  This 
report  (of  Easter  Term),  referrmg 
l)ack,  as  it  docs,  to  pleadiDgs  earlier 
in  date  by  two  terms,  is  obviously 


a  longer  and  better  report  of  the 
case  (in  which  a  Prior  is  repre- 
sented as  plaintift)  inT.  B.,  Michael- 
mas, 28  B.  8.,  p.  19  (No.  6). 
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no  way  but  by  a  Qtu>  warranto.  In  the  end,  as  it  was 
not  denied  that  the  causey  was  within  the  seignory  or 
lordship  of  the  Earl  of  Arundel,  who  had  a  Leet,  judg- 
ment was  given  for  the  plaintiff,  with  damages. 

The  two  A  close  comparison  of  this  case  with  that  relating 
pro^tog,  *^  the  bridge  of  Hanworth  will  show  that  there  was 
though  not  any  real  diversity  of  principle.  The  features  com- 
effect!do"*  ^^^  ^  *^®  ^^0  y^QTB  that  there  had  been  a  present- 
not  involve  ment  in  the  Turn  in  respect  of  a  matter  not  there 
sity  o7^'  presentable,  and  that  this  had  been  followed  by  amerce- 
principle.  ment  and  distress.  In  one  case  the  person  aggrieved 
proceeded  by  action  of  Replevin,  in  the  other  by  writ 
of  Error,  and  both  were  successful.  This,  however, 
shows  no  more  than  that  there  were  two  remedies  for 
the  wrong.  In  one  case  it  is  laid  down  that  if  the 
Leet  of  a  liberty  omitted  to  compel  the  person  liable 
to  repair,  the  Sheriff  might  compel  him,  the  liberty 
notwithstanding,  upon  receipt  of  a  writ  to  enquire  and 
distrain.  In  the  report  of  the  other  it  is  stated  that 
the  Sheriff  had  such  a  writ  directed  to  him,  and  was 
nevertheless  held  to  have  acted  wrongly.  But  because, 
perhaps,  the  writ  issued  too  late,  or  for  some  other 
reason,  the  Sheriff  did  not  act  in  virtue  of  it,  but  took 
a  presentment  in  the  ordinary  course  in  his  Turn.  He 
could  not  therefore  have  any  advantage  from  it.  In 
one  case  a  writ  of  Error  is  accepted  as  a  correct  mode 
of  proceeding ;  in  the  other  it  is  said  that  the  existence 
of  a  liberty  cannot  be  tried  by  it.  But  where  the  writ 
of  Error  was  effectual  the  existence  of  a  liberty  was  not 
in  question;  the  point  in  dispute  was  whether  parti- 
cular spots  were  within  certain  liberties  or  not,  the 
existence  of  the  liberties  being  admitted  on  both  sides. 
Lastly,  damages  were  recovered  in  one  case,  but  not  in 
the  other.  This,  however,  was  only  an  incident  of  the 
mode  of  proceeding.  Damages  were  ordinarily  recover- 
able in  an  action  of  Replevin ;  but  the  sole  object  of 
a  writ  of  Error  was  to  undo  something  that  had  pre* 
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viously  been  done^  to  reverse  a  judgment  and  have 
restitution  if  it  had  been  executed. 


The   case    No.  11    in   Easter  Term   presents  many  Sheriff 
features  of  interest,  one  of  them  in  relation  to  the  con-  S^^t^jn 
duct   of  Sheriffs.     The   late  Sheriff  of  Somersetshire  awiw  for 
(Hildebrand  de  or  of  London)  was  made  one  of  the  defen-  ^^'°*^ 
dants  in  an  assise  of  Novel  Disseisin  for  do  other  reason  MiBin. 
than  that  he  had  given  seisin  to  another  of  the  defen- 
dants, John  De  Lorty,  after  a  judgment  in  favour  of 
the  latter  upon  a  writ  of  Entry.     He  had  ousted  one 
Robert   Fitz-Payn   and  Ella,  Robert's  wife,  who  then 
became  plaintiflb    in   the  assise   in  respect  of  certain 
tenements  in  West  Camel.     The  Sheriff  appeared  by 
bailiff,  who   said  for   him  that  he  had  put  Lorty  in 
seisin  by  virtue  of  the  King's  writ  following  judgment, 
and  Lorty  appeared  by  the  same  bailiff,  who  said  that 
he  had  entered  by  virtue  of  the  judgment,  of  which  the 
circumstances  were  stated,  without  wrong  or  disseisin, 
and  in  each  case  issue  was  joined  to  the  assise. 

The  jurors  would  not  find  a  positive  verdict  of  dis-  Special 
seisin  or  the  reverse.     Tliey  prayed  the  aid  of  the  Court,  cS^'"" 
saying  that  the  tenements  were  formerly  in  the  seisin  matter  of 
of  Walter   de    Thomhull  and    Margery  his  wife,   that**^ 
Lorty  had  brought  an  action  in  respect  of  them  as  being 
in  Dunhead,  that  Dunhead  was  a  hamlet  of  West  Camel, 
that  by  reason  of  the  demise  of  the  King  the  plea  had 
been  without  day,  that  Robert  and  Ella  had  then  pur- 
chased the  tenements  by  fine,  that  upon  a  re-summons 
Walter  and  Margery  had  admitted  the  alienation,  that 
Lorty  had  then  recovered,  and   that  the   Sheriff  had 
given  him  seisin  by  virtue  of  a  writ  following  judg- 
ment in  the  Court  of  Common  Pleas.    They  were  then 
asked  how  they  knew  that  any  such  action  was  brought 
or  judgment  given  in  that  Court,  as  the  pleas  and  judg- 
ments of  the  King's  Court  are  of  record  and  not  within 
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the  cognisance  of  jurors  of  the  country.  They  replied 
that  they  had  not  any  certain  knowledge  that  there 
was  such  a  plea,  and  did  not  wish  to  say  positively 
(assertive)  that  there  was,  and  they  knew  only  by  the 
summons  and  resummons  to  the  tenants  in  the  .first 
action,  and  by  view  of  the  land,  and  because  it  was 
commonly  said  in  the  neighbourhood  that  there  was 
such  a  plea  and  such  a  judgment.  In  like  manner  also, 
because  the  Sheriff  had  the  King's  writ  to  put  Lorty 
in  seisin  (as  the  Sheriff  asserted),  and  did  in  fact  put 
him  in  seisin,  they  understood  that  there  was  such  a 
plea  between  the  parties,  and  such  a  judgment  given. 
Further  pressed  to  say  whether  the  plaintiffs  in  assise 
had  been  disseised  or  not,  they  declined  to  give  any 
other  verdict  than  that  which  they  had  already  given, 
and  again  prayed  the  aid  and  discretion  of  the  Court. 
They  then  answered  another  question  as  to  the  damages 
in  case  it  should  be  held  that  there  was  a  disseisin, 
and  as  to  the  yearly  value  of  the  tenements. 

DivezBity        There  was  an  adjournment  for  judgment  from  Chard, 
bSwem     where   the  assise  was  taken,   to   Exeter,   and  thence 
tenements   another    adjournment    to    Westminster,  in    each  case 
STpreviouB  ^^OTQ  Justices  of  Assisc.     At  Westminster  there  was 
action  and  produced,  on  behalf  of  Lorty,  the  King's  writ  dose  (a 
ofwhich     Mittimus)  directed  to  the  Justices  of  Assise,  in  which 
plaintiffs  in  it  was  recited  that  the  writ  of  Entry  had  been  brought 
disseifedr^  in  respect  of  tenements    in  "Dunheved   juxta  West 
"  Camel/'  that,  after  the  commencement  of  the  action, 
there  had  been  levied  a  fine  passing  them  ''  sub  nomine 
*'  manerii  de  Dunheved,"  and  that  the  demandant  had 
recovered  and  had  had  livery  of  seisin.     It  was  also 
recited  that  Robert  Fitz-Payn,  and  Ella  had  brought 
the  assise  in  respect  of  tenements  in  ^'West  Camel" 
in  order  that,  as  alleged,  although  the  tenements  were 
the  same,  Lorty  might  be   precluded  by  the  variance 
(per  va/riationem  viUce)  from  the  advantage  of  plead- 
ing the  recovery,  and  that  he  had  prayed  a  remedy. 
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The  record  and  process  of  the  previous  action  and  a 
tzanscript  of  the  fine  were  sent. 

Thereupon  the  matter  was  adjourned,  propter  dij^- Jndgment 
ctiUatem,  into  the  Court  of  Common  Pleas,  where  judg-  common 
ment  was  given  as  follows: — Forasmuch  as  in  the^^^jfi 
record  alleged  by  John  de  Lorty  it  is  contained  that  ^l^ff  and 
the  same  John  demanded  by  his  writ  certain  tenements  o^«fen- 
in  Dunhead,  nigh  West  Camel,  and  recovered  them  by 
judgment  of  the  Court  of  the  Lord  the  King,  and  Robert 
and  Ella  have  now  complained  that  they  have  been  dis- 
seised of  tenements  in  West  Camel,  and  thus  it  cannot 
in  any  wise  be  lawfully  understood  that  the  tenements 
now  put  in  view  are  the  same  tenements  as  the  afore- 
said John  de  Lorty  heretofore  demanded  in  Dunhead^ 
nigh  West  Camel,  and  the  same  John  could  not  have 
been  admitted  to  allege  this,  even  though  he  had  hereto- 
fore pleaded  in  his  own  person  before  the  Justices  of 
Assise,  and  forasmuch  as  it  has  been  found  by  verdict 
of  the  Assise  that  Robert  and  Ella  purchased  the  tene- 
ments of  Walter  and  Margery  and  were  seised  thereof 
until  John  de  Lorty  and  Hildebrand  (the  Sheriff) 
removed  Robert  and  Ella  in  virtue  of  the  judgment 
aforesaid,  it  appears  to  the  Court  that  this  re- 
moval was  a  disseisin  unto  the  same  Robert  and  Ella. 
Therefore  it  is  considered  that  the  aforesaid  Robert  and 
Ella  do  recover  their  seisin  of  the  tenements  put  in 
view,  by  view  of  the  recognitors  of  the  assise,  and  their 
damages  aforesaid,  and  that  the  aforesaid  John  de  Lorty 
and  Hildebrand  (the  Sheriff)  be  in  mercy  for  the  dis- 
seisin. 

Afi  it  was  not  disputed  in  the  action  of  assise  that  the  Was  the 
tenements  put  in  view  really  were,  in  one  sense  or  other,  ^ JJJJj^n 
in  yjfesi  Camel,  Lorty  and  the  Sheriff  would  appear  with  any 
to  have  now  suffered  through  a  misdescription  of  them  pjij^? 
in  the  previous  action.  It  is,  however,  strange  that, 
when  they  were  described  as  being  in  Dunhead,  nigh 
West  Camel,  in  the  writ  of  Entry,  the  tenants  did  not 
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then  avail  themselves  of  the  error,  before  judgment  was 
rendered  against  them,  and  still  more  strange  that  the 
Sheriff  gave  seisin  of  tenements  which  were  described 
in  the  writ  of  seisin  as  being  either  in  a  place  other 
than  that  in  which  they  really  were,  or  in  a  place 
which  was  non-existent.  So  far  as  appears  in  the 
reports  and  in  the  record,  the  sole  ground  for  the  assise 
might  be  reduced  simply  to  the  use  of  the  one  word 
jiucta  in  the  previous  action.  The  Sheriff  ought  of 
course  to  have  exercised  due  caution  with  regard  to  a 
writ  of  execution,  but,  as  far  as  appears,  Lorty  had  to 
endure  a  great  hardship  for  a  mistake  in  the  use  of 
a  word  which  was  not  observed  until  some  years  had 
elapsed  after  it  had  been  made.  There  is  nothing  to 
show  that  there  was  any  collusion  between  any  of  the 
parties  and  the  Sheriff,  though  the  ballad-mongers  of 
the  time  would  probably  have  made  the  most  of  the 
facts. 
Importance  ^is  ca^^^  must  hsiVe  been  of  importance  at  the  time, 
^^th*  ^'■^  because  (amon^  other  reasons)  it  afforded  an  instance  of 
period.  a  very  remarkable  plea  by  bailiff,  and  a  very  remarkable 
finding  by  the  jurors  of  the  assise  in  consequence  of  it. 
The  mode  of  pleading  by  bailiff  was  governed  by 
13  Edward  I.  (Westm.  2)  c.  25,  a  later  exposition  of 
which  appears  in  2  Inst.  414.  There  are  also  some 
remarks  upon  the  subject  in  Fitzherbert's  Natwra  Bre- 
viumy  423,  A-  Some  of  the  earlier  reports,  however, 
are  not  in  quite  all  points  in  agreement  with  one 
another.  But  as  the  subject  is  of  a  technical  character, 
without  any  important  bearing  upon  either  ancient 
history  or  modem  practice,  it  seems  unnecessary  to 
pursue  it  further. 
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Before  the  reign  of  Edward  VI.^  actions   were  dis-  Bi^contin- 
oontinued  by  the  demise  of  the  King,  and  in  the  case  actions  by 
to  which  reference  has  last  been  made  (No.  1 1  of  Easter  ^«™»?  <>' 
Term)  there  is  a  curious  mention  of  the  discontinuance 
of  the  previous  action  by  the  demise  of  Edward  11. 

This  is  an  instance  in  which  the  demise  came  to  pass  The 
otherwise  than  by  death,  and  the  words  by  which  it  '^/IJ*.*'*" 
is  described  may  be  worthy  of  attention.     It  seems  to  ward  II. : 
have  been  intended,  at  the  time,  that  the   deposition  ^co^u  of 
of  the  unfortunate   sovereign   should  be   in   name    a  the  depoei- 
resignation,  but  the  resignation  was  not  obtained  until  gj^^naStJJf 
Parliament   had   declared   him  incapable  of  reigning, 
and  the  persons  constituting  it  had   renounced  their 
allegiance.'     In  one  account,  indeed,  it  is  stated  that 
the  ''  Procurator "  of  Parliament  said  to  him^  ''  Diffido 
"  te  et  privo  omni  potestate  regia  et  dignitate,"'  but 
this  appears  to  be  an  incorrect  abridgment  of  the  words 
"  Immo  te  reputant  et  tenent  amodo  personam   pri- 
''  vatam  ab  omni  regia  dignitate/'  ^  as  given  elsewhere. 
The  difference  between  the   two   forms  of  expression 
may  not  appear  very  important    at   first   sight,  but 
it  is  seen  to  be  very  great  when  they  are  considered 
in  relation  to  the  context.     According  to  the  one,  the 
"Procurator"  assumes  in  the  name  of  Parliament  an 
absolute  authority  to  deprive  the  sovereign  of  his  royal 
power  and  dignity ;  according  to  the  other  he  announces 
that  after  withdrawing  allegiance  Parliament  regards  the 
Eang  as  a  private  person  without  any  royal  dignity, 
and  this  with   the   object  of  inducing  him  to  resign. 
According  to  the  latter  account  he  did  in  &ct  resign : 


» 1  Edw.  6.  c.  7. 

'  Guta  Edwardi  de  Camarvan, 
p.  90,  and  Vita  et  Mors  Edwardi 
Secundi,  p.  314.  (Chronicles  of 
the  Reigne  of  Edward  I.  and  Ed- 
ward II.,  RoUb  Series.  Vol.  II.) 

'  Higden,  Polychrtmicon,  vii.,  43 


(Rolls  Series,  toI.  liii.,  p.  322), 
and  Vita  Edwardi  Secundi  Auc- 
tore  Malmesberietisi  (Chron.  Ed.  I. 
and  II.,  Rolls  Series,  Vol.  II.), 
p.  290. 

^  Gett,  Ed,  de  Cam.,  as  above. 
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— ^'^  informatus  oontinuo  per  nnntios  tunc  prsosentes, 
'^  cessit  officio  regali,  et  omni  jure  regio  sibi  oompe- 
*^  tenti,  coram  notario,  abrenunciavit,  et  regni  regimine 
"  se  dimisit." 

It  was  re-  It  is  in  relation  to  the  last  passage  that  the 
Siwasa^  record  of  the  case  now  under  consideration  becomes 
volantary  illustrative  and  instructive.  There  the  words  are,  in 
^  one  place,  *'  de  regimine  regni  sui  se  demisit,"  and  in 
another  place  "de  regimine  regni  Angliee  se  demisit/' 
It  is  clear,  therefore,  that,  whatever  may  have  been 
the  nature  of  the  event  in  fact,  it  was  in  law  regarded, 
fourteen  years  afterwards,  as  a  voluntary  resignation 
or  abdication.  It  could,  indeed,  hardly  have  been  re- 
garded otherwise,  as  the  proclamation  on  the  acces- 
sion of  Edward  III.  was  to  the  same  effect.  The 
French  words  in  which  the  proclamation  was  made 
in  the  City  of  London,  were  that  Edward  II.  '^de  sa 
"  bone  volunte,  et  de  commun  conseil  et  assent  des 
*'  Prelatz,  Countes,  et  Barons,  et  autres  nobles,  et 
"  tote  la  communalte  du  Roialme,  sew  est  ouete  del 
"  govemement  du  Eoialme."^  In  the  writs  of  pro- 
clamation sent  to  the  Sheriffs  and  others  it  was  also 
recited  in  Latin  that  Edward  II.  "spontanea  volun- 
"  tate  se  a/movit  a  regimine  dicti  regni."*  From  this 
it  is  plain  (though,  indeed,  there  could  hardly  have 
been  a  doubt  on  the  subject)  that  an  abdication  is  a 
demise. 

Original         The  original  meaning  of  the  expression  "  Demise  of  the 

mining  of  ic  King"  has,  perhaps, almost  passed  out  of  recollection. 

It  is  nowregarded  as  the  legal  mode  of  describmg  the  death 

of  the  sovereign.    It  may  therefore  be  of  some  interest 

to  observe  that  Edward  IL  is  supposed  to  have  done  pre- 


>  Fot.  Ciaus.,  1  Kd.  III.,  part  1, 
m.  28.    The  proclamation  has  been 


printed,    not    quite 
Rymer*8  Fadera, 


correctly,   in 


s  Boi.  Ciau9,,  1  Bd.  III.,  part  1, 
m.  28,  not  printed  by  Bymer. 
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cisely  what  every  other  sovereign  of  England  is  supposed 
to  do  at  the  end  of  his  reign,  "/i  se  demyst."  He 
divested  himself  of  the  government  of  his  realm.  H  ae 
derayst  is  a  form  of  words  in  common  use  throughout 
the  Year  Books  to  signify  that  the  person  "divested 
"  himself"  of  any  particular  estate  which  he  might  have 
held.  It  is  not  restricted  to  the  meaning  of  granting 
%n  estate  for  life  or  years  to  another,  but  applies  to  any 
interest  to  which  the  holder  could  disentitle  himself.  It 
is  thus^  though  a  hard  and  cruel,  and  even  ironical  phrase 
as  applied  to  Edward  IL,  a  not  ungraceful  euphemism 
as  applied  to  most  of  our  sovereigns. 


A  case  of  some  interest  in  relation  to  the  mode  of  Contempt: 
dealing  with  contempt  of  court  occurs  in  Trinity  Term  ttlT'''' 
(No.  61).    It  is  an  instance  of  the  light  thrown  1^7?^^'. 
reports  upon  records,  and  of  the  light  thrown  back  by  salted  in 
records  upon  reports.     Sir  Robert  de  Scardeburgh  had  ^^SSf v 
brought  an  action  against  one  Sir  William  Botevileyn,  a  woman, 
and  his  wife  Margery,  by  writ  of  Trespass.    Some  curious 
technical  points  arose  upon  that  writ.    Before  the  cause 
was  decided,  however,  Scardeburgh  with  other  Justices 
of  the  King's  Bench  was  proceeding  up  Westminster 
Hall  to  his  Court,  when  Botevileyn's  wife  assailed  him 
with  opprobrious  words,  and  said  that  he  had  brought  the 
writ  of  Trespass  against  her  without  just  cause. 

Upon  this  both  Botevileyn  and  his  wife  were  attached  Immediate 
by  Bill  to  answer  Scardeburgh  as  to  the  trespass  com-  o?the™*"* 
mitted  by  speaking  the  words.     Thus  much  we  know  offender 
from  the  record.     Fitzherbert,  in  his  AhridgTrhent,  has  hJisband  by 
made  some  confusion  between  the  original  action  byBiii,with- 
writ,  and  Scardeburgh's  proceeding  by  bill,  for  he  has 
.placed  the  two  under  the  head  of  Writ.^    There  is  also 
an  error  in  two  MSS.  of  one  of  the  two  reports  of  the 

'  Fits.,  Briefe^  281. 
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proceedings  by  bill,  in  which  occurs  the  word  href, 
though  the  word  hille  is  correctly  used  a  few  lines  after- 
wards. In  the  other  report  the  word  hiUe  is  used 
correctly  throughout. 

A  comparison  of  the  reports  of  the  original  action 
with  the  reports  and  the  record  of  the  proceedings 
following  the  words  used  against  Scardeburgh  reveals 
the  following  facts.  A  Justice  of  the  King's  Bench, 
having  a  complaint  against  another  subject,  for  injuries 
done  to  himself  as  a  fellow  subject,  because  his 
house  had  been  burnt  and  his  hedges  broken  down, 
proceeded  in  one  of  the  ordinary  ways  by  suing  an 
original  writ  of  Trespass  out  of  the  Chancery  return- 
able in  the  King's  Bench.  When,  however,  his  com- 
plaint was  that  he  had  been  insulted  in  his  capacity  of 
Judge,  while  about  to  take  his  seat,  there  was  a  sum- 
mary process  of  attachment,  without  any  original  writ 
whatever,  upon  a  bill  issuing  out  of  the  Court  of  which 
he  was  a  Justice.^  In  some  respects  the  matter  was  still 
regarded  as  one  between  party  and  party,  because  both 
the  offender  and  her  husband  were  attached  to  answer 
Scardeburgh  as  to  a  plea  ("  de  placito ")  why  she  had 
done  as  alleged,  and  because  Scardeburgh  claimed  dam- 
ages. But  in  one  very  important  respect  it  was  dif- 
ferent, because  the  contempt  against  the  King  (in  the 
person  of  one  of  his  Justices)  was  made  a  prominent 
feature  of  the  bill.  It  seems  dear  also  from  a  passage 
in  the  reports  which  will  be  noticed  below  that  there 
was  little  or  no  delay  in  the  preparation  of  the  bill^  and 
that  Botevileyn  and  his  wife  were  practically  attached 
on  the  spot, 
ex^^n  Botevileyn,  on  behalf  of  himself  and  Margery,  ad- 
to  the  Bill :  mitted  the  trespass,  but  it  was  pleaded  on  behalf  of 
wheUier      Margery,  who  declined  to  be  bound  by  Botevileyn's  plea, 


1  The  proceeding  hy  bill  without  I  cases  of  this  kind,  as  is  shown  bj  the 
writ  was  not,  howeyer,  restricted  to  |  records,  even  at  this  early  period. 
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that  she  was  wrongly  named,  in  the  bill,  wife  of  Bote-  the  woman 
vilejm,  as  she  was  in  fact  a  fetnA  sole  because  she  had  ][^h^^w 
been  divorced.     Scardebnrgli  denied  the  divorce,   and  been 
issue  was  joined  on  that  question  of  fact.  ^^^ 

Both  the  reports  here  introduce   a  curious  piece  of  Ajurycfe 
information,  which  it  would  be  impossible  for  the  record  ^J^^^ 
to  make  known   to  us.     Scardeburgh   prayed  that  an  was  prayed, 
inquest  might  be  taken  immediately,  because  the  words  oniy'be- 
had  been  spoken  in  the  presence  of  the  Justices  them-  cause  the 
selves.    The  meaning  appears  to  be  that  a  jury  to  in-  \^^  within 
form  the   Court  formally  of  the  fact  of  the  contempt,  *^*". 
should  be  at  once  made  up  de  circumstantibua,  without  ^°^ 
sending  any  jury-process  to  the  Sheriff.     There  seems 
every  reason  to  believe  that  this  would  actually  have 
been  done,  had  the  issue  joined  been  one  upon  which  a 
jury  could   give    a   verdict.       Willoughby,  the    Chief 
Justice,  distinctly  gave  as  the  reason  against  it  that  the 
issue  joined  was  not  on  the  trespass  or  point  of  the  bill. 

After  this  both  reports  agree  in  a  remarkable  error,  Bishop's 
which  is  that  jury- process  was  sent  to  the  Sheriff.     As  a  ^^^  ^^ 
matter  of  fact  no  such  process  did  issue,  because  there  woman 
was  nothing  in  dispute  of  which  a  jury  could    have  Jvorced. 
any  cognisance.     The  question  of  the  divorce  had  to  be 
and  was  settled  by  the  certificate  of  the  Bishop  of 
Rochester,  who  certified  that  there  had  been  no   such 
divorce. 

Scardeburgh  now  prayed  judgment  against  Botevileyn  The  woman 

and  his  wife.    The  Court,  however,  seems  to  have  hesi-  the  tees-* 

tated  for  a  considerable  time,  and  there  were  several  ?«««.  and  is 

adjournments.     The  Judges  may,  perhaps,  have  been  in  to  the 

doubt  whether  they  should  consider  the  fact  of  the  alleged  ^^^7 

trespass  as  not  denied  by  Margery  (though  it  had  been  Matshal, 

admitted  on  her  behalf  by  her  husband)  when  she  had  ^^\ "  *®^ 

,  ,  out  on 

chosen  an  issue  on  a  wholly  different  question.     At  last  mainprise. 
Margery,  who  had  been  out  on  mainprise,  was  brought 
to  the  bar  by  the  Marshal,  and  confessed  the  trespass. 
She  was  re-committed  to  the  custody  of  the  Marshal, 

U     50018.  d 
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The  Court 
would  not 


but  was  again  let  out  on  mamprise  to  appear  on  a  day 
given.  Nothing  more  has  been  found  in  relation  to  the 
case,  and  the  lady  was  probably  not  further  punished  for 
her  little  outburst  of  temper. 

The  most  noteworthy  feature  of  these  proceedings  is 
puSSi'for  *^®  evident  principle  on  which  the  Court  acted,  that 
contempt    before  anything  could  be  done  in  relation  to  the  con- 
J^^y       tempt  they  must  be  informed  of  the  fact  in  a  legal 
i^ormed    manner.     Once  duly  informed  they  could  give  judgment 
^   and  commit  to  prison,  but  they  could  not  or  would  not 
regard  an  act  done  in  their  own  presence  as  being  within 
their  own  knowledge,  unless  they  had  the  confession  of 
the  doer  actual  or  implied,  or  the  verdict  of  a  jury.    The 
pleading  of  a  divorce  by   Botevileyn's  wife  and  the 
joinder  of  issue  thereon  had  the  effect  of  keeping  the 
information  as  to  the  trespass  or  contempt  from  the 
Court  until  a  question  which  was  in  no  way  connected 
with  it  had  been  decided.      The  matter  would  other- 
wise have  been  settled  quickly  and  effectively. 

The  Court  clearly  had  the  power  of  proceeding  more 
expeditiously  when  contempt  against  itself  was  in  ques- 
tion than  when  an  ordinary  action  by  original  writ  had 
to  be  brought  before  it.  There  seems,  however,  to  be 
but  little  doubt  that  it  did  not  act  in  so  summary  a 
manner  in  early  as  in  more  recent  times,  even  when 
the  contempt  was  in  the  presence  of  the  Justices. 
Some  kind  of  formal  proceeding  had  to  be  instituted,^ 
the  most  rapid  of  which  was  a  bill  drawn  immediately, 
upon  which  the  offender  could  be  attached  on  the  spot. 
A  jury  of  the  by-standers  could  be  sworn,  and  upon 
their  finding  a  judgment  of  imprisonment  might  follow. 
But,  of  course,  even  the  proceeding  by  biU  was  subject 


It  could, 
nererthe- 
less,  pro- 
ceed more 
ezpedi- 
tiooslv 
than  in  an 
ordinary 
action. 


>  Mr.  Solly  Flood  has  collected  a 
number  of  instances  from  the  year 
88  Henry  HI.  to  the  year  9  Henry 
v.,  and  printed  them  in  a  Schedule 
at  the  end  of  his  '*  Story  of  Prince 


Henry  of  Monmouth  and  Chief 
Jastice  Gascoign  "  (Boyal  Histori- 
cal Society,  1885).  They  inclade 
several  in  which  a  jury  of  the  by- 
standers was  Bwom  on  the  spot 
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in  its  later  stages  to  the  ordinary  incidents  of  pleading 
in  an  action,  and,  if  there  happened  to  be  an  ingenious 
counsel  engaged,  he  could  avert  the  consequences  of  the 
contempt,  for  a  time  at  least,  by  raising  some  side 
issue.  It  may  possibly  have  been  for  this  reason  that, 
at  a  later  period,  the  Courts  foiuid  it  necessary  to  act  in 
a  more  peremptory  fashion. 


One  of  the  first  of  the  definitions  which  a  lawyer  Feoffinents 
learns  is  that  rent  is  an  incorporeal  hereditament,  and  "°  * 
one  of  the  most  rudimentary  doctrines  has  been  (before 
8  &  9  Vict.  c.  106.  s.  2)  that  incorporeal  hereditaments 
lie  in  grant  and  that  corporeal  hereditaments  in  pos- 
session lie  in  livery.  It  is  also  commonly  said  that,  in 
the  nature  of  things,  livery  could  not  be  made  of  that 
which  is  incorporeal. 

There  are  cases  in  the  present  volume  which  are 
inconsistent  with  these  ideas,  as  they  relate  to  "  feofi*- 
ments  "  of  rent. 

In  the  case  No.  47  in  Easter  Term  (Drayton  v.  Hole-  ^^l^jf^^ 
well)  the  defendant  pleaded,  in  an  action  of  Debt  on  tion  con- 
an  obligation,  a  deed  of   defeasauce,  the  condition   of  ^®^ 
which  was  that  the  obligation  should   be  null  if  the  should 
defendant  "enfeoffed"  the  plaintiff*  of  an  annual  rent^^J^^^ 
of  128.,  and  alleged  that  he  had  always  been  ready  to 
"  enfeoff*."      The    plaintiff's    replication   was    that  the 
defendant  was  not,  as  he  alleged,  ready  to  "enfeoff*," 
aad  issue  was  joined  on  that  question  of  fact.     There 
is   not   the   least   doubt  that  the  expression  "enfeoff" 
was   used   intentionally  and   not  inadvertently,   as  it 
occurs  in  the  two  reports  and  in  the  record.     It   was 
therefore  clearly  contemplated  that  a  title  to  rent  might 
be  acquired  not  only  by  grant  or  reservation,  but  also, 
like  a  title  to  corporeal  hereditaments,  by  feoffment. 

d  2 
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Grant  of  a  Another  case  (No.  30  in  the  same  term)  is  to  the 
aTa  mrt*5  ^°™®  effect.  John  Dyen  and  John  de  Boys  brought  an 
Id.  for  ^  action  of  Replevin  against  Robert  de  Bonsser  and  Walter 
^^tee'B  j^  Wetton.  Robert,  for  himself  and  Walter,  avowed 
the  taking  for  homage  and  rent  in  arrear  nnder  the 
following  circumstances.  He  said  that  Gilbert  de  Ful- 
lyngmelle  held  of  John  Fitz- Andrew  a  water  mill,  two 
acres  of  pasture,  and  a  moiety  of  one  acre  of  meadow 
(whereof  the  place  in  which  the  taking  was  effected  was 
parcel)  by  homage,  fealty,  escuage,  and  the  rent  of  248. 2d. 
and  1  lb.  of  pepper  per  annum,  that  John  Fitz- Andrew 
was  seised  of  the  services  by  the  hand  of  Fullyngmelle, 
that  John  Fitz-Andrew  granted  the  248.  of  rent  to 
Richard  Fitz-Andrew  for  Richard's  life,  to  hold  of  John 
'  Fitz-Andrew  and  his  heirs  by  the  service  of  one  penny 
per  anrvwm,  the  rest  of  the  services  being  reserved  to 
John.  He  said  also  that  Fulljmgmelle  afterwards 
aliened  the  tenements  out  of  which  the  rent,  &c.  issued 
to  John  Buttetourt  in  fee,  that  John  Fitz-Andrew 
granted  the  services  as  well  as  the  reversion  of  the 
24«.  of  rent,  expectant  on  the  death  of  Richard  Fitz- 
Andrew,  together  with  all  his  tenements  in  Halstead, 
to  John  Bousser  in  fee,  that  Buttetourt  thereupon 
attorned  to  John  Bousser  (th6  father  of  Robert  Bousser 
the  defendant)  in  respect  of  fealty,  and  the  rent  of 
2rf.  and  1  lb.  of  pepper.  Richard  Fitz-Andrew  also 
attorned  to  John  Bousser  in  respect  of  the  Id,  of  rent. 
Afterwards  John  Buttetourt  aliened  the  tenements  to 
John  Buttetourt  the  younger,  to  hold  of  the  chief  lords, 
in  fee,  and  he  attorned  to  Robert  Bousser  (as  son  and 
heir  of  John  Bousser)  in  respect  of  fealty  and  the  rent 
of  2d.  and  1  lb.  of  pepper,  and  aliened  the  tenements 
to  John  Dyen  and  John  de  Bojrs  the  plaintiffs. 

Feoffinent       Afterwards  Richard  Fitz-Andrew,  who  then  held  for 
th/w^of  ^^  life  ^l^e  248.  of  rent  of  Robert  Bousser,   enfeoffed 

rent  by       (feoffavit)  thereof  John  Buttetourt  the  elder,  in  fee. 

tenant  for    ^-^    •*  ^ 

life. 
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Upon  this  Robert  Bousser,  seeing  that  the  alienation  The  rever- 
was  to   his  disinheritance,  "seisivit  in  Tnanum  ^^^^^iwMor 
**  recUUtum  iUwm"  as  it  is  expressed  in  the  record,  or,  enten npon 
as   it   expressed  in   the   body  of  one   report  and  the    *'*"^- 
marginal  abstract  of  the  other,  "  entra  la  rente" 

It  will  be  seen  that  other  words   besides  "grant "Bent 
are  used  in  relation  to  rent,  and  that  it  is  treated  again  ^^^ '° 


and  again  in  the  same  manner  as  a  corporeal  heredi-  manner  as 
tament.    A  rent  of  24«.  is  held  at  a  rent  of   Id.  jnst  h^^J^^?*^ 
as  land  might  be  held.     The  tenant  for  life  alienes  the  »«i^t. 
248.  of  rent  in  fee,  and  he  does  this  not  by  grant  but 
by  feoffment,  just  as  he  would  aliene  land.     The  rever- 
sioner then  ''  enters  **  precisely  as  he  would  enter  upon 
land  in  a  similar  case.^ 

It  has  appeared  to  be  a  part  of  the  duty  of  the 
Editor  to  call  attention  to  these  two  cases  in  the 
volume  in  which  they  appear.  A  feoffment  of  (inter 
alia)  rent  is  also  mentioned  in  the  first  case  in  Trinity 
Term.  These  are,  however,  only  illustrations  of  a  very 
much  larger  subject — ^the  feoffment  and  livery  of  incor- 
poreal hereditaments — which  may,  perhaps,  be  more 
comprehensively  treated  on  some  future  occasion. 


A  statute*  passed  only  in  the   fourteenth  year  of^**n?rota- 
the  reign  had  already  given  rise  to  some  litigation  in  statates : 
Easter  Term.     It   was   to    the  effect   that   the   King  \^^^f 
should  not  make  collations    or   presentations  to  bene-  waid  HI. 
fices,   by  reason   of  the  vacancy  of  bishoprics,  or   by  ^^**  ^*  ^  *• 
reason  of  the  lands  of  minors   having  come   into  his 
hands,  unless  he  made  such  collations  or  presentations 
within  three  years  after  the  time  at  which  the  benefices 


.  .  ^     ^    .  tenant  for  life   alienes   in    fee,  sec 

•  .V»  to  the  right  of  the  rever-  ,  ^^  ^,j 

«oncr  to  enter,  upon  tand,  when  j       ,  ^^  j^  ^^^    ^^^  ^  ^  ^ 
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became  actually  vacant^  and  that  he  should  not  have 
any  action  for  right  of  presentation  to  such  benefices 
in  cases  in  which  clerks  had  been  in  possession  of  them 
for  one  entire  year  before  the  making  of  the  Statute^ 
and  that  no  one  should  be  bound  to  answer  the  King 
as  to  any  writ  of  Qv^re  iw/pedit  in  such  case  unless 
the  King  had  made  his  collation  or  presentation  within 
three  years  after  the  time  of  the  vacancy. 
It  was  not  There  are  two  cases  in  the  present  volume  (Nos*  61 
?ve.*^**'"  and  57  of  Easter  Term)  in  which  the  construction  of 
the  Statute  was  argued.  In  each  case  the  King  had 
brought  a  Qa/ire  vmpedit,  and  in  each  case  the  de- 
fendant pleaded  the  Statute.  In  both  the  point  taken 
was  that  the  benefice  was  full  for  a  year  and  more 
before  the  Statute. 

In  the  first  case  there  was  no  express  decision  on 
the  point  (though  it  is  said  that  the  Court  was  of 
opinion  that  the  Statute  did  not  apply  to  presenta- 
tions made  before  it  was  enacted),  but  issue  was  joined 
on  a  question  of  fact.  The  second  case,  however,  was 
decided  on  the  point  of  law  as  to  the  interpretation 
of  the  Statute.  For  the  King  it  was  said,  as  appears 
by  the  record,  that  the  Statute  could  not  be  applied 
(**diverti")  to  presentations  made  before  the  Statute 
itself,  but  should  be  restricted  to  those  subsequently 
made,  more  particularly  as  the  King  had  not  by  any 
special  words  in  the  Statute  revoked  or  annulled  his 
presentations  made  before  the  Statute  or  his  writs  of 
Quare  i/mpedit  previously  purchased  and  still  pending 
and  undetermined  in  his  Court.  It  was  said,  too,  that, 
in  this  particular  instance,  the  King  had  made  the 
presentation  and  obtained  the  writ  long  before  the 
enactment  of  the  Statute.  And,  as  the  Bishop's  answer 
was  that  the  benefice  was  full  for  a  year  before  the  date 
of  the  Statute,  and  as  such  plenarty  could  not  be 
allowed  against  the  King  at  common  law  or  maintained 
under  the  Statute,  judgment  was  prayed  for  the  King, 
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Judgment  was  given  as  prayed  '*  because  it  appeared 
"  to  the  Court  that  this  Statute  could  not  be  under* 
"  stood  as  applying  to  presentations  made  before  it 
"  or  to  writs  purchased  before  ii" 

In  a  case  in  Trinity  Term  (No,  14)  ^  there  is  a  passing  The  Act 
reference  to  another  Statute  of  the  same  year  (14  Ed-  ^^  Jjj^ 
ward  III.,  Stat.  1,  c.  17).     It  was    therein   provided  c.  I7.  not 
that  the  Jv/rata  utrv/m  should  lie  for  Wardens  of  Chapels  TOMreede** 
and  others  therein  mentioned.     It  was  incidentally  re-  exwting 
marked  by  counsel  that,  if  a   Master  of  a  Hospital"™   ***' 
aliened  without  the  consent  of  the  other  Brethren  of 
the  Hospital,  the  Jurata  utrum  would,  under  the  Act, 
lie  for  his  successor.      Shardelowe,  J.,    however,  very 
distinctly  denied  this,  and  pointed  out  that  the  mischief 
which  the  Statute  was  intended  i!o  relieve  was  that  which 
affected  Wardens  of  Chapels  or  others  who  were  without 
remedy  at  common  law.     The  Master  of  a  Hospital,  on 
the  contrary,  already  had  his  remedy  for  the  supposed 
wrong,  which,  according  to  Shardelowe  was  a  writ  of 
Entry  sine  assenau  CapitvZi,  or,  according  to  Paming,  J., 
in  a  second  report  of  the  same  case,  aime  assenan  Fratnim. 
The  latter  is  obviously  the  more  correct  expression,  and 
there  is  in  feet  a  writ  of  Entry  sine  assenau  Fratum 
et  Sororwm  in  the  Register.      The  words  of  Sharde- 
lowe are,  however,  only  to  be  applied  to  cases  like  that 
before  him,  in  which  the  House  was  Collegiate  and  had 
a  Common  Seal    It  was,  in  later  times,  at  any  rate, 
law  that  the  Master  or  Warden  of  a  Hospital  without 
College  or  Common  Seal  could  have  the  JurcUa  utrwm} 
In  relation  to  the  action  said  to  lie  for  a  Master  who 
was  the  Head  of  a  Collegiate  House,  it  is  to  be  observed 
that  the  remedy  mentioned  by  Littleton  is  a  writ  of 
Right.* 


1  See  p.  210  and  p.  218.  |       '  latt.  Sect.,  645. 

9  Co.  Litt,  342. 
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matter  of 
record. 


The  case  No.  14  in  Trinity  Term,  notwithstanding 
the  elabomte  arguments  which  appear  in  the  reports  of 
it,  is,  perhaps,  an  instance  of  a  conveyance,  or  of  a  device 
to  give  greater  security  to  a  conveyance.^  There  is,  it 
is  true,  nothing  in  the  reports  which  could  suggest 
such  an  idea,  but  there  is  matter  in  the  corresponding 
record  which  is  hardly  susceptible  of  any  other  inter- 
pretation. 

One  Alexander,  son  of  Andrew  Luterel,  brought  an 
action  of  Aiel  against  the  Master  of  the  Hospital  of 
Saint  Mark,  near  Bristol,  for  a  certain  manor.  It  was 
alleged  on  behalf  of  the  Master  that  one  Gilbert  his 
predecessor  had,  in  the  reign  of  Heniy  III.,  brought  an 
assise  of  Novel  Disseisin  against  Andrew's  grandfather, 
in  virtue  of  whose  seisin  the  action  was  brought,  and  had 
recovered.  The  demandant,  however,  replied  that  the 
grandfather  had  been  enfeoffed  of  the  manor  by  one 
Geoffrey  Luterel  subsequently  to  the  alleged  recovery. 
The  Master  rejoined  that  Gilbert  and  his  successors  had 
always  been  seised  after  the  recovery  absqiue  hoc  that 
Geoffrey  was  seised,  and  issue  was  joined  thereon. 

So  far  there  is  nothing  to  show  that  the  litigation 
was  not  in  earnest  on  both  sides,  and  the  points  which 
were  argued  were  of  course  of  the  same  value  for  the 
reporters  whether  the  litigants  were  in  earnest  or  not. 
It  is,  nevertheless,  certain  that  the  ultimate  intention 
was  not  to  recover  the  manor  for  the  demandant,  but 
to  secure  the  title  of  the  Master  of  the  Hospital  who 
was,  in  right  of  the  Hospital,  the  tenant.  It  is  possible 
that  when  the  action  was  commenced  the  demandant 
may  have  wished  to  recover,  and  that  some  earthly  or 
other  consideration  may  have  caused  a  change  in  his 
views ;  but  there  cannot  be  a  doubt  that  in  the  end  he 
wished  to  divest  himself  of  any  estate  which  he  may 


1  As  to  this,  see  the  Introduction  to  the  volume  of  Year  Books,  12  &  13 
Edward  III.,  p.  cxiii. 
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have  had  in  the  manor.  After  issue  had  been  joined 
ho  executed  a  deed  by  which  he  granted,  confirmed,  and 
quit-<;laimed  all  his  right  in  the  manor  and  in  the  ap- 
pendant advowson  to  the  Master  and  his  successors. 
This  deed  was  produced  on  the  day  given  in  Court,  and 
is  set  out  at  full  length  on  the  Boll.^  Judgment  was 
given  for  the  Master. 

The  effect  of  the  action,  with  the  entry  on  the  roll  of  Apparent 
the  pleadings  and  of  the  deed,  appears  to  have  been  to  thek^w of 
give  an  indefeasible  estate  to  the  Master,  as  between  Mortmain, 
him  and  the  demandant.     The  object  of  the  whole  pro- 
ceedings may  have  been  to  evade  the  law  of  Mortmain, 
and,  if  so,  it  seems  to  have  been  attained,  since  there 
was  no  enquiry  as  to  collusion.     The  case  was,  perhaps, 
managed  so  as  to  be  just  without  the  Statute  of  West- 
minster the  Second,  c.  32,  for  it  will  be  observed  that 
there  was  no  default  on  either  side  and  that  the  verdict 
of  a  jury  was  intercepted,  as   it  were,  by  the  deed 
executed  after  issue  joined.     The  title  of  the  Hospital,  if 
any,  was  a  recovery  had  previous   to  the   Statute  de 
BeUgiosis  (7  Ed.  I.)  which  Alexander    Luterel's  deed 
confirmed. 


There  was  a  curious  function  of  the  monasteries  of  Corodies  in 
mediaeval   England   which   is  illustrated   by   the  case'^S^^^!" 
No.  46  in  Trinity  Term.     A  corody  was  board,  lodging,  nature  and 
clothing,  and  all  necessaries  in  a  religious  House  for  a  ""™^'- 
person  duly   nominated  by  one   having  the  right  of 
nomination.     The  King  had  a  corody  or  right  of  nomi- 
nation in   every  religious  House  of  royal   foundation, 
except  where  the  tenure  was  in  frankalmoign*    Where 


'  Placila      de      Banco,      Triu.,  |       -  See  2  lust.,  630. 
14  Ed.  III.,  R».  94. 
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the  House  was  a  nunnery  there  was  a  corody  for  a 
female,  with  regard  to  which  Fitzherbert  has  written  a 
passage  not  altogether  devoid  of  humour.^  The  most 
usual  kind  of  corody,  however,  was  for  one  of  the  King's 
"  vadlets."  It  was  a  very  convenient  way  of  providing 
for  a  trusty  servant  or  favourite,  whose  rank  was  appa- 
rently just  below  that  of  an  esquire,  without  any  drain 
upon  the  privy  purse  or  the  Exchequer. 

It  appears  that  there  were,  at  one  time,  no  less  than 
113  of  these  corodies  of  the  King's  gifb.'  He  usually 
had  one  only  in  any  particular  religious  House,  in  some 
cases  two,  but,  in  early  times,  not  more.^  The  second 
may  have  been  obtained  by  grant  from  the  religious 
House  itself,  where  there  was  already  one  in  right  of 
the  foundation. 

The  King's      Neither  the  Abbey  of  Creake  nor  the  Abbey  of  Col- 
cUim  §uc-   Chester  appears  in  the  Exchequer  record  in  whidi  a  list  of 
resiate/     t^®  King's  corodies  was  kept.    But  the  Abbot  of  one  of 
where  the    those  Houses  (Colchester),  if  not  the  Abbots  of  both, 
not  of  royal  had   a  writ  de  corodio  kabendo  directed  to  htm,^  and 
foundation,  ^g^  attached  for  not  having  duly  received  the  King's 
nominee.     The  writ  de  corodio  hahendo  followed  the 
usual  form,  directing  the  Abbot  to  receive  the  nominee 
into  the  Abbey  and  grant  him  such  sustenance  as  a  pre- 
vious nominee  deceased  had,  while  he  lived,  ad  Taandar- 
tuum  domini  Regis, 

The  word  rfKxmdatwm,  was  of  the  utmost  importance 
in  this  case,  because  the  count  or  declaration  was  to  the 


1  F.  N.  B.,  526  C. 

3  F.  N.  B.,  529,  where  are  given, 
from  a  record  in  the  Exchequer,  the 
names  of  all  the  Religions  Houses 
in  which  the  King  had  corody  or 
pennon. 

'  There  is  an  Exchequer  Book 
temp.  Philip  and  Mary,  in  which 
several  corodies,  both  for  males  and 


females,  are  mentioned,  apparently 
as  being  in  the  same  House,  but 
corodies  are  there  frequently  coupled 
with  annuities  and  indistinguishable 
from  them. 

-*  Below,  pp.  308-315 ;  Placita 
coram  Rege,  Trin.,  14  Ed.  IIL, 
Bex,,  R«.  17. 
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effect  that  previous  nominees  of  the  King  and  of  his 
ancestors  had  been  admitted  to  the  corody  ad  Tnandaturn, 
Begisy  and  'the  intention  was  to  show  the  King's  title 
in  this  way.  The  Abbot  pleaded  that  his  House  was 
not  of  royal  foundation.  The  replication  for  the  King 
was  that  the  House  was  of  the  King's  patronage  or 
advowBon,  ^ de  advocatione  domini  Regis"  as  shown 
by  the  alleged  admission  of  nominees  to  the  corody 
on  the  King's  mandate.  The  two  reports  supply  some 
details  which  are  not  found  in  the  record  and  which 
are,  perhaps,  more  applicable  to  the  Abbey  of  Creake 
than  to  the  Abbey  of  Colchester — that  subsequently 
to  the  original  foundation  the  founder  granted  the 
advowson  or  patronage  to  the  King's  ancestor,  that  the 
House  was  originally  founded  for  secular  chaplains^ 
and  became  an  Abbey  after  the  grant  to  the  King's 
ancestor,  and  that  the  Abbot  held  lands  of  the  King  in 
frankalmoign  of  the  gift  of  the  King's  ancestors.  The 
Abbot's  rejoinder  was  that  the  nominees  of  the  King 
who  had  been  admitted  had  not  been  admitted  atiper 
aUquo  titulo  juris,  but  per  viam  rogamima  et  ex 
cv/rialit<Ue,  that  such  admissions  ought  not  to  preju- 
dice his  House,  as  the  Abbe}'  was  not  of  the  foundation 
of  the  King  or  of  his  ancestors,  "  Tiec  idem  Abbas  ali- 
"  qiba  teneat  terras  vel  tenementa  pro  quibus  ad  prcB- 
"  Tnnssa  fa^yiend/um  de  jure  teneatur.''  The  meaning  of 
the  last  words  quoted  in  Latin  is  obviously  that  the 
lands  which  the  Abbot  held  of  the  King  were  holden 
in  frankalmoign,  and  were  of  the  nature  of  dotation 
made  subsequently  to  the  foundation.  Either  of  these 
reasons  appears  a  sufficient  answer  to  the  claim  of  a 
corody.  The  King's  Attorney  could  not  dispute  the 
facts,  and  judgment  was  given  for  the  Abbot.  There 
are  two  grounds  for  the  decision  stated  in  the  reports 
— one  that  the  House  was  not  of  royal  foundation,  the 
other  that  the  lands  held  by  royal  gift  in  frankalmoign 
were  necessarily  quit  of  all  earthly  service. 
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A  third  reason  for  the  judgment  is  mentioned  in  one 

of  the  reports.^     It  was  alleged  on  behalf  of  the  Abbot 

that  there  had  been  a  previous  writ  de  corodio  hahendo 

against    a   predecessor  of  the  Abbot  which   had  been 

decided  in  his  favour,  and  the  record  was  found  and 

read. 

If  there  be      The  distinction  drawn   between    the  Toanddtv/m  of 

misBiouB  to  ^t®  King  and  his  rogatua  or  rogamen  (for  both  expres- 

a  oorody,     sions  occur  in  the  record)  is  very  clearly  brought  out 

King's  re-    The  French  equivalent  for  mcmdaiv/m  is  in  one  place 

^"®^*■^®»mami«me1^^,  in  another  comandeTtient ;  for  rogatua  or 

has  no        rogameu  it  is  in  one  place  request,  in  another  prier. 

nght,  he     The  distinction  between  courtesy  and  obedience  is  also 

doeB  not  "^ 

thereby  ac-  not  less  plainly  shown,  and  the  admission  of  the  nomi- 

rijSt*  ^®®®  ^^  curialitate,  de  courtesie,  is  strongly  set  forth. 
The  first  of  the  two  reports  concludes  with  the  com- 
mentary that  one  who  has  good  cause  may  oppose  the 
King's  request,  but  not  the  King's  command.  It  would 
appear  to  be  implied  that  the  King's  command  must 
be  in  accordance  with  law  (as,  for  instance,  in  the  case 
of  a  Prohibition),  and,  if  not,  it  becomes  a  mere  request. 
The  writ  de  corodio  fiahendo  is  in  the  form  of  a  com- 
mand, and  this  was  precisely  what  the  Abbot  disobeyed 
and  what  the  Court  of  Khig's  Bench  upheld  him  in 
disobeying.  It  would  appear  also  that,  where  the  right 
to  command  does  not  exist,  the  act  of  acceding  to  the 
King's  request  any  number  of  times  does  not  bring  such 
a  right  into  existence. 


Excommn-      The  Case  No.  62  in  Easter  Term  illustrates  the  law 
tii^canon    of  the  Church  as  to  excommunication  and  the  relations 
Uwasto     of  the  King's  Courts   to   the   Courts  Christian.     One 
tion.    ~     John,  Abel    had    been    excommunicated,    and,    as    he . 
alleged,  had  made  satisfaction,  but  could  not  obtain 


»  Btiow,  p.  310. 
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Letters  of  Absolution,  and  was  thus,  through  his  dis- 
ability as  an  excommunicate,  wrongfully  delayed  in 
respect  of  his  action  in  the  King's  Court.  He  there- 
fore sued  an  attachment  on  Prohibition  in  the  King's 
Bench  against  the  Official  of  the  Court  of  Arches.  It 
was  contended  on  behalf  of  the  Official  that  Abel  was 
under  several  sentences  of  excommunication,  and  that, 
although  he  was  absolved  in  respect  of  one,  he  was  not 
by  the  canon  law  entitled  to  Letters  of  Absolution  until 
he  had  been  absolved  in  respect  of  them  all.  For 
Abel  it  was  answered  that  he  had  made  satisfaction 
and  was  absolved  in  respect  of  all  sentences  passed 
against  him.  The  point  in  dispute  could  not  be  deter- 
mined in  the  Eling's  Court,  and  a  writ  was  directed 
to  the  Archbishop  of  Canterbury  to  certify  the  facts 
to  the  Court  of  King's  Bench.  According  to  his  return 
they  were  in  accordance  with  the  allegations  of  the 
Official,  and  consequently  Prohibition  did  not  lie.  It 
does  not,  however,  appear  to  have  been  doubted  by  the 
Court  that  it  had  the  power  of  Prohibition  if  the  facts 
were  as  stated  by  Abel^  though  the  jurisdiction  was 
questioned  by  counsel  The  refusal  of  the  Letters  of 
Absolution  appears  to  be  in  some  respects  analogous 
to  the  refusal  of  a  copy  of  the  libel  which  was  good 
ground  for  a  Prohibition  ^  after  and,  as  it  seems,  before 
the  Act  2  Henry  V.  c.  3. 

The  case  Ho.  47  in  Easter  Term  is  remarkable  (apart  Ck>eroionof 
fipom  the  use  of  the  expression  "enfeoff"  in  relation  to  *«^^^ 
rent)  for  the  sentence  with  which  it  concludes  on  the  pleading, 
roll.     The  parson  of  All  Saints,  Oldwincle,  after  defend- 
ing an  action  and  joining  issue,  suddenly  confesses  the 
action.      It  is  then  put  upon    record    that    when   he 
came  and  pleaded  as  he  did  at  first,  it  was  through  the 


1  Hardr.,  364.  King  v.  Lake ; 
1  Rolle  Bep.,  837.  Dighton  v, 
ffoite    (with  reference  to  2  H.  5. 
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coercion  of  the  Bishop  of  Lincohi.  This  is  a  curious 
instance  of  episcopal  interference,  and  it  is  unfortunate 
that  there  is  nothing  to  show  how  the  fact  was  ascer- 
tained. It  is,  however,  not  set  forth  as  a  mere  state- 
ment of  one  of  the  parties,  but  as  a  matter  of  which  the 
Court  had  knowledge,  for  the  sentence  in  which  it 
appears  begins  with  the  words  **Et  8ciendot,m" 


ObaerTance 
of  Sonday : 
distreMes  - 
on  that 
daj. 


Deeds  ex- 
eoatedbj 
Heads  of 
ReligioaB 
Hoases  on 
Sunday. 


Among  matters  illustrating  the  habits  of  our  forefathers 
may  be  mentioned  the  observance  or  non-observance 
of  Sunday.  According  to  the  record  ^  of  the  case  No. 
30  in  Easter  term  the  plaintiflb  in  Replevin  alleged  that 
the  distress  was  on  a  Sunday,  and,  ad  the  taking  was 
avowed,  there  is  no  reason  to  doubt  that  the  fact  was  as 
stated.  In  the  record  of  another  case  also  in  the  same 
Term  ^  (No.  22),  a  distress  on  a  Sunday  is  alleged  in  one 
of  the  pleadings,  and  it  seems  to  be  a  reasonable  in- 
ference that  in  this  respect  there  was  no  difference 
between  Sunday  and  any  other  day. 

There  is  also  a  remarkable  illustration  of  the  trans- 
action of  important  business  on  Sunday  in  the  record 
of  case  No.  42  in  Trinity  Term.  After  issue  had  been 
joined,  but  before  verdict,  the  Bishop  of  Si  Alban's  who, 
as  vouchee,  had  revouched  the  tenant  in  a  writ  of  Entry, 
produced  a  deed  executed  pendente  lite  by  which  the 
demandant  (the  Prior  of  Bushmead)  released  to  the  Abbot 
and  his  House  all  claim  to  the  manor  in  demand.  This 
deed,  which  was  acknowledged  by  the  Prior,  was  dated 
at  Bushmead  "  in  capitulo  nostro,  die  dominica  proxima 
"  post  festum  Sancti  Dionysii.''^  It  is  thus  clear  that 
ecclesiastics  of  high  position  did  not  object^  when  the 
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interests  of  their  Houses  were  affected,  to  the  transfer 
of  land  on  the  Lord's  day,  and,  as  no  exception  was  taken, 
there  seems  no  reason  to  doubt  that  a  deed  executed  on 
that  day  was  good  in  law. 

It  is,  indeed,  said  by  Sir  Edward  Coke  ^  that  "  in  the  ^^^"^ 
"  Common  Law  there  be  dies  juridid  and  dies  Tion  statement 
"  jv/ridicL    Dies  non  jwridid  aunt  dies  dominid,  the  2jJ^jj^ 
''  Lord's  days  throughout  the  whole  year,  .  .  .  and  this  Law  as  to 
"  was  the  ancient  law  of  England,  and  extended  not  only  Snoday. 
"  to  legal  proceedings  but  to  contracts,  &c."    He  fortifies 
this  statement  by  a  reference  to  the  "  lieges  Edw.  Regis, 
"  anno  Dom.,  924."     The  law  or  doom  to  which  he  refers 
may  be  identified  with  that  which  occurs  among  the 
"  laws  of  Edward  and  Quthrum  "  ^ :  — *'  If  any  one  engage 
''  in  Sunday  marketing   (cyping)  let  him  forfeit  the 
"  chattel  and  12  ores  among  the  Danes,  and  30  shillings 
"  among  the  English."     There  are  many  other  passages 
in  the  Ancient  Laws  and  Institutes  ofEngla/nd  which 
are  to  the  same  effect.    Among  the  "  Laws   of  King 
*'  Ethelred,"  '  for  instance,  appears  the  following : — "Let 
"  Sunday's  festival  be  rightly  kept,  as  is  thereto  be- 
*'  coming ;  and  let  marketings  (c^pinga)  and  folk-motes 
"  be  carefully  abstained  from  on  that  holy  day." 

There  is,  perhaps,  some  difficulty  in  giving  a  precise 
definition  to  the  Common  Law  of  England  when  it  is 
found*  that  laws  or  dooms  of  Pre-Norman  Kings  of 
England  are  at  variance  with  the  usages  which  prevailed 
subsequently  to  the  time  of  Richard  I.,  or,  in  other  words, 
firom  time  immemorial  It  is  unnecessary  to  discuss  that 
point  at  length,  but  the  facts  are  clear  enough.  *  There 
was  no  such  common  restriction  with  regard  to  the 
observance  of  Sunday  for  several  reigns  after  that  of 
Richard  I.  as  is  to  be  traced  in  the ''  dooms  "  made  before 


I  2  Inst.,  se4-5. 

3  No.  7.    Ancient  Laws  amd  In-- 
ititutes  of  England,  p.  78. 
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Institutes  of  England,  p.  181.  See 
also  the  "  Laws  of  Kiog  Bdgar," 
No.  5,  p.  119,  &c. 


Ix  INTRODUCTION. 

the  Conquest.     Most  of  the  restrictions  as  to  the  trans- 
action of  business  on  Sunday,  so  far  as  the  period  of 
legal   memory   is    concerned^  have  been  imposed    by 
Statute. 
The  hold-        '^^^  ^^^  enactment  of  this  kind  appears  to  have  been 
»^  o^        the  27  Hea  VI.  c.  6.     A  penalty  was  therein  provided 
markets  on  ii^  c^o  fairs  or  markets  should  be  kept  upon  Qood  Friday, 
Sunday      Corpu8  Christi  Day,  Ascension  Day,  All  Saints  Day, 
■trained  bj  the  Day   of  the  Assumption,   Whit    Sunday,   Trinity 
Statute  in    Sunday,  or  other  Sunday  (the  four  Sundays  in  Harvest 
HenrjYl.  excepted).     If  there  could  be  a  doubt  that  fairs  and 
markets  were  commonly  held  on  Sunday  before  this 
Statute,  it  would  be  removed,  not  only  by  the  preamble, 
but  also  by  the  subsequent  words  of  the  Act,  which 
provides    a   remedy  for   persons   who   previously  had 
no  power  to  hold  fidr  or  market  except  on  the  days 
specified,  by  allowing  them  to  hold  it  within  three  days 
before  or  after  those  particular  days. 

After  the  Reformation  Statutes  relating  to  the  observ- 
ance of  Sunday  or  the  Lord's  Day  increased  and  multi- 
plied, but  there  seems  every  reason  to  believe  that  from 
the  reign  of  Richard  I.  to  the  reign  of  Henry  VI.  the 
distinction  between  Sunday  and  other  days  was  but 
little  recognised  even  by  the  Church,  and  of  course  not 
more  by  laymen  than  by  the  clergy. 


The  Calen-      A  curious  point  was  raised  in  one  case  (No.  56  in 

tokes*?**"    ^^^^  Term)  with  regard  to  the  day  of  the  week-  on 

fixing  a      which  a  particular  day  fell.     There  are  several  accounts 

df  *of^the*  of  the  matter  differing  in  detail,  but  all  directed  to  the 

week.         objection  that,  whereas  an  obligation  was  produced  in 

evidence  which  purported  to  be  dated  on  a  particular 

day  of  a  particular  month,  the  plaintiff  mentioned  in  his 

count  a  day  of  the  week  which  did  not  agree.     Of.  the 

three  accounts  one  appears  in  the  record,  and  two  respec- 
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tively  in  two  different  reports.  But  what  is  mostjre- 
markable  is  that  no  one  of  the  three  accounts  appears  to 
agree  with  the  fiacts  of  the  Calendar. 

According  to  the  record,  which  in  the  last  resort  must  Errow  both 
be  considered  the  highest  authority,  the  date  of  the  deed  j^^^"* 
was  the  fourth  of  Februaiy  8  Edward  III.,  and  in  the  wcord. 
count  it  is  alleged  to  have  been  the  Saturday  next  after 
the  Feast  of  the  Purification  of  the  Blessed  Virgin  Mary 
in  the  same  year.     It  was  objected  that  in  that  year 
the  fourth   of  February   was  not  a  Saturday  but  a 
Sunday. 

According  to  one  of  the  reports  which  occurs  in  two 
MSS.,  the  date  of  the  deed  was  not  in  February  at  all, 
but  in  April.  As  to  the  year  and  the  particular  day  in 
April  the  two  MSS.  differ.  In  one  the  reading  is  iiij, 
Idu8  AprUia  (i.e.  the  tenth  of  April)  omno  decimo,  in  the 
other  iij.  Idus  Aprilis  {i.e.  the  eleventh  of  April)  cmno 
mono.  In  both,  however,  the  objection  is  made  that 
iiij.  Id.  Ap.  (the  tenth  of  April)  mentioned  in  the  count 
was  a  Wednesday. 

According  to  the  other  report,  the  date  of  the  deed  was 
the  fourth  of  April,  and  the  day  of  the  week  mentioned 
in  the  count  Thursday,  whereas  in  fact  the  fourth  of 
April  was  a  Saturday. 

Had  the  month  been  April  and  the  date  fixed  by  the 
Ides,  the  eighth  year  of  the  reign  mentioned  in  the  record 
could  be  brought  into  harmony  with  the  rest  of  the  facts 
alleged  for  the  defence,  because  the  tenth  of  April  (iiij. 
Id.  Apr,)  did  in  that  year  fall  on  Sunday.  But  it  is 
impossible  to  believe  that  a  mistake  has  been  made  in 
the  month  in  the  record,  because  February  is  mentioned 
again  and  again,  and  the  mention  of  the  Feast  of  the 
Purification  places  the  matter  beyond  all  possibility  of 
doubt. 

It  must,  however,  be  remembered  that  the  record  is  Connflel 
a  record  of  the  pleadings.    The  mistakes  were  probably  JJJJe  mi^ 
the  mistakes  of  counsel.     The  fourth  of  February  in  takes  in 

U    60018.  e  peadmg. 
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the  eighth  year  may  safely  be  taken  as  the  actual  date 
of  the  obligation,  as  the  deed  appears  in  full  upon  the 
record.  In  that  year  (1333-4)  the  fourth  of  February 
was  not  either  a  Sunday  or  a  Wednesday,  but  a  Friday, 
so  that  the  counsel  for  the  plaintiff  and  the  counsel  for 
the  defendant  were  both  wrong.  The  case  was  ad- 
journed, and  the  result  does  not  appear,  either  in  the 
record  or  in  the  report. 


Fake  An  instance  in  which  a  party  suffered   through   no 

ptftiM        fault  of  his  own,  but  simply  through  the  error  of  some 
sufrerers     clerk,  occurs  in  No.  22  of  Trinity  Term.     There  was  a 
theemra    ^'^^  ^^   Formedon  in   the   Reverter,  in  which  it  was 
of  clerks,     stated  that  the  donor  gave,  in  frank-marriage,  to  one 
William,  son  of  Stephen  de  Tychemershe  and  Anastasia 
his  wife,  and  of  which  the  subsequent  words  were  **  et 
'*  quffi  post  mortem  prsedictorum  Willelmi  filii  Stephani 
"  et  AnstandcB^  [reverti  debent],"  &c.      The    tenants 
pleaded  in  abatement  of  the  writ  on  the  ground  that 
''  verbum  Anstanda  non  habet  aliquam  significationem 
''  alicujus   nominis.''      For   that   reason   the  writ  was 
abated,   notwithstanding  the    fact  that  the  name  had 
been  given  correctly  in  the  previous  part  of  the  writ. 
MisdeKrip-      ^  a^iij  more  curious  illustration  of  the  trouble  arising 
from  mistakes   made   by  clerks  or  others  who  had  to 
write  in  a  language  with  which  they  were  but  imper- 
fectly acquainted,  presents  itself  in  the  case  in  which 
the  errors   occur  with  regard  to  the  calendar  (No.  56 
of  Easter  Term).   A  writ  of  Debt  was  brought  by  Thomas 
de    Braynford,    of    London,    "  Fisshemonger,"    against 
Margaret,  Countess  of  Kent.     According  to  the  record  ^ 
the  plaintiff  was  in  his  writ  thus  described  in  English 


1  Placita    de    Banco,    Trinity,   I      *  Placita    de    Banco,     Easter, 
U  Ed.  III.,  B».  188.  I  14  Ed.  III.,  R«.  890. 
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as  "  Fisshemonger/'  According  to  one  of  the  reports  he 
was  in  his  writ  described  as  *'  Piscarius "  (which  may 
be  taken  as  the  Latin  equivalent  of  Fishmonger)^  ac- 
cording to  the  other  as  "  Pessenare,"  which  may,  perhaps, 
be  taken  as  the  French  equivalent  of  Fishmonger,  and 
of  the  modem  French  poisaonnier.  In  a  bond,  how- 
ever, produced  in  support  of  the  plaintiff's  case  he  was, 
according  to  the  record,  described  as  "  Piscenar[ius]," 
according  to  one  report  as  *'  Pesshoner,"  or  "  Pessoner," 
and  according  to  the  other  as  "  I'isshemonger."  Accord- 
ing to  both  reports  exception  was  taken  on  the  ground 
of  variance  between  the  writ  and  the  bond.  It  does 
not,  however,  appear  in  the  record  that  any  such  ex- 
ception was  taken,  and,  if  taken,  it  must  certainly  have 
been  overruled.  There  is  nothing  to  show  that  the  word 
Piacarms  did  really  occur  either  in  the  writ  or  else- 
where, and  the  word  Pi8cenar\iiu8y  may  well  have  been 
a  Low  Latin  word  equivalent  to  the  modem  French 
poissonnier,  and  not  bearing  the  same  signification  as 
the  Ciceronian  word  piscinarivs.  In  this  respect  the 
only  difference  between  the  writ  and  the  bond  seems 
to  have  been  that  the  description  was  in  the  one  in 
English  and  in  the  other  in  some  sort  of  Latin. 

So  far  as  False  Latin  was  concerned,  however,  a  far  Bad  gram- 
more  serious  objection  was  raised  against  certain  other  "*"*• 
words  in  the  bond  : — "  Pateat  universis  per  praesentes 
"  me  Margareta  Comitissa  Canciae  teneri  et  per  prsB- 
"  sentes  obligatum  esse."  As  there  are  no  less  than 
three  mistakes  in  the  writing  of  but  very  few  words 
there  is  no  doubt  that,  if  bad  grammar  in  a  bond  could 
take  away  a  ground  of  action,  there  would  be  quite 
sufficient  in  this  instance.  Here,  however,  there  was 
not  any  question  of  error  in  writ  or  process,  nor  any 
question   of  variance,  but   simply  a  question  whether 


*  Ducange  giyes  one  iustance  of  the  nse  of  this  word  in  the  sen^e  of 
fifthmonger. 
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False  Latin  in  an  obligation  would  preclude  recovery  in 
any  action  brought  upon  it.  Counsel  for  the  plaintiff 
said  it  was  immaterial,  and  prayed  judgment.  No 
decision  on  the  point  appears  either  in  the  reports  or 
in  the  record.  The  parties  were  adjourned^  and  there 
the  matter  ends. 
A  curioiu  As  an  illustration  of  the  mistakes  which  sometimes 
riiMo  ^  crept  into  the  reports  in  the  process  of  multiplying 
explained,  copies  for  the  use  of  the  profession,  before  the  invention 
of  printing,  may  be  noticed  the  case  No.  10  in  Trinity 
Terra.  There  are  two  reports  of  it,  and  of  these  two,  one 
is  found  in  the  Lincoln's  Inn  MS.  and  the  Additional  MS., 
No.  25,184,  the  other  in  the  Temple  MS.  alone.  From 
the  report  in  the  Temple  MS.  a  name  which  should 
be  "de  Neuport"  has  been  altogether  omitted.  It 
appears  twice  in  the  Lincoln's  Inn  MS.,  both  times 
as  "  Destenpart."  It  appears  also  twice  in  the  MS. 
No.  26,184  as  "De  Stenpart,"  but  it  also  occurs  twice 
in  the  latter  correctly,  as  "de  Neuport."  Two  deeds, 
however,  were  in  question,  and  in  relation  to  one  (a 
deed  of  confirmation)  the  name  is  incorrectly  given  in 
both  MSS.,  in  one  as  "  J.  Waryn  Destenpart,"  and  in 
the  other  as  Johan  Fitz  Waryn  de  Stenpart.  It  is 
only  in  relation  to  the  original  deed  which  was  con- 
firmed that  the  true  name  "Waryn  de  Neuport"  is 
stated,  and  that  only  in  one  MS.  From  this  it  might 
of  course  have  been  conjectured  what  was  the  right 
reading  of  the  other  passages,  though  the  conjecture 
would  still  have  been  open  to  doubt. 

In  this,  as  in  many  other  instances^  the  record,  which 
was  fortunately  discovered,  set  the  question  at  rest 
beyond  the  possibility  of  mistake.  It  also  incidentally 
threw  some  light  upon  the  subject  of  surnames.  The 
person  who  in  the  reports  as  corrected  is  called  Waryn 
de  Neuport  is  in  the  record  called  "  Warinus 
"  Quyntyn  de  Neuport."  According  to  later  ideas  the 
words  "  de  Neuport "  might  be  regarded  as  simply  an 
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addition  of  place  of  residence,  the  true  surname  being 
Quyntyn.  It  is,  however,  by  no  means  certain  that  this 
interpretation  would  be  correct  as  applied  to  the  desig- 
nation of  a  person  in  the  year  1340,  when,  as  has 
already  been  explained/  surnames  had  not  become  by 
any  means  universally  fixed.  The  discrepancy  between 
the  report  and  the  record  is  indeed  only  an  illustration 
of  the  fact. 

K  it  be  asked  how  "  de  Neuport  could  have  become 
transformed  into  Destenpart  and  De  Stenpart,  the 
answer  is  very  simple.    The   capital  N  of  the  period 


'9 


was  formed  thusV  '.    The  small  initial  8  was  formed 


thus    jT  ,  and  the  small  initial  a  followed  by  t  thus  \  •  , 

The  words  "de  Neuport"  must  have  been  written  in 
some  MS.  without  any  dear  division  between  them, 
and  a  transcriber  must  have  inserted  the  cross  stroke 
which  constitutes  the  sole  difference  between  De  Neu- 
port and  Desteuport.  The  distinction  between  Desteu- 
port  and  Destenport  is  scarcely  perceptible  even  in  a 
well  written  MS,,  and  so  we  arrive  at  Destenport. 
But  some  scribe  wrote  the  last  syllable  in  an  abbre- 
viated form  as  pt,  and  so  made  the  word  Desteupart 
or  Destenpart.  Some  other  scribe  however  recognising 
the  fact  that  De  constituted  one  word  and  the  other 
letters  another,  produced  the  name  De  Stenpart.  This 
error  was  more  easily  corrected  than  some  others,  for 
similar  causes  have  produced  similar  effects  in  passages 
where  points  of  greater  importance  are  involved  than 
the  spelling  of  a  name. 


1  See  Vol.  of  T.  B.,  13  and  14  £.  3.,  Introd.  IzsYiii-lzxxiv. 
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Social  con-  In  the  first  case  in  Trinity  Term  in  the  fourteenth 
"  bondea**  Y^^^  there  are  some  expressions^  which  ought  not,  per- 
snd  ^^  haps,  to  be  left  unnoticed.  One  Mabel  "  enfeoffed  "  her 
onoage.  (j|^„gjj^j.  Margery  of  certain  land  and  rent.  She  also 
granted  to  Margery  the  reversion  of  certain  land  expectant 
on  the  death  of  one  Juliana,  who  held  of  her,  and  who 
attorned  to  Margery.  Afterwards  Margery  went  into  a 
foreign  country,  and  Juliana  died,  and  it  was  supposed 
that  Margery  was  also  dead.  Margery's  nephew  entered 
upon  the  land  previously  held  by  Juliana  and  the  rest, 
and  enfeoffed  one  Henry  Wiriot.  Margery,  however, 
returned  to  England  and  brought  an  action  of  Novel 
Disseisin  against  Wiriot.  Sharshulle,  J.,  asked  the 
jurors  of  the  assise  whether  Margery  had  after  her 
return  to  England  made  any  contention  with  regard  to 
certain  land.  They  replied  : — Yes,  it  is  held  "  en  bon- 
**  dage,"  and  some  "des  bondes"  wished  to  attorn  to 
Margery  when  she  demanded  her  rent,  and  some  did 
not. 

It  might  be  inferred  from  this  passage  that  persons 
desciibed  as  "  bondes  "  were  sometimes  of  free  condition 
(for  otherwise  no  question  of  attornment  need  have 
arisen),  and  further  that  their  tenure  in  ''bondage" 
differed  from  the  copyhold  tenure  of  a  later  period,  of 
which  attornment  was  not  a  necessary  incident*  The 
expressions,  however,  occur  only  in  one  of  two  reports, 
and  it  would  be  imprudent  to  argue  from  them  without 
some  kind  of  support.  It  is  certain  that  the  persons 
called  ''  boundes  "  in  a  previous  case  ^  were  "  villani  "  and 
that  their  condition  was  unfree.  It  is  possible  that  the 
words  *' bondes"  or  "boundes"  and  "bondage"  may 
each  have  had  more  meanings  than  one,  but  it  appears 
necessary  to  have  more  instances  of  their  use  before 
forming  an  opinion. 

1  p.  167.  I       3  Easter,  13  E.  3.,  No.  27. 

2Co.  Litt.,3U.  I 


INTRODUCTION.  Ixvii 

The  record  of  the  case  No.  28  in  Easter  Term  contains  Sale  of 
some  details  which  render  it  more  intelligible,  and  throw  gJJJJr  to 
some  light  upon  the  customs  of  the  time.     Waste  was  merahanu. 
alleged  against  tenant  for  life,  in  lands,  houses^  woods, 
and  gardens,  and  in  particular  in  digging  and  selling 
day,  pulling  down  and  selling  a  mill  (value  twenty 
pounds),  felling  and  selling  300  oaks  (each  of  the  value 
of  3«.  4<2.),  twenty  ash-trees,  thirty  pear-trees,  and  forty 
apple-trees,  and  rooting  up  and  selling  thirty  willows. 
Issue  having  been  joined  as  to  the  facts  alleged  with 
regard  to  the  rest,  the  defendant  pleaded  as  follows  with 
regard  to  the  oaks.     He  said  that  the  plaintiff  had, 
before  the  lease,  sold  to  divers  merchants  "  certa  millia 
"  de  grosso  bosco  quod  vocatur  Talwode,"  and  had  re- 
quested him  to  allow  the  wood  to  be  felled  (prostemi) 
and  delivered  to  the  merchants  after  the  lease ;  and  he 
produced  the  plaintiff's  deed  covenanting  that  he  might 
safely  do  this  without  impeachment  of  waste.     He  also 
said  that  he  had  not  cut  any  other  trees  in  the  wood 
except  ten  oaks  for  the  repair  of  the  buildings  {domarvm) 
of  the  Castle  of  Eynesford,  which  castle  was  included 
in  the  lease.     The  plaintiff,  however,  alleged  that  the 
defendant  had  cut  down  and  sold  300  oaks  in  addition  to 
the  wood  mentioned  in  the  deed  and  in  addition  to  the 
ten  oaks,  and  issue  was  joined  thereupon. 

It  might  be  supposed  from  the  wording  of  one  of  Oakus^d 
the  reports  that  four  thousand  oaks  had  been  felled,"*'*^' 
but  it  is  clear  from  the  record  that  the  thousands, 
whether  four  or  any  other  number,  were  thousands  of 
pieces  or  measures  of  cleft  fire-wood  and  not  of  trees. 
Though  the  juxta-position  of  the  words  "  grosso  boaco  "  * 
and  Talvxxie  suggests  the  idea  of  large  timber-trees,  it 
seems  hardly  open  to  doubt  but  that  the  "Talwode" 
here  mentioned  is  the  Talwood    mentioned  in  various 


*  As  to  the  moaning  of  this  term,  or  rather  of  the  French  equifalent 
for  it,  nee  2  Inst.  642-643. 


Ixviii  INTRODUCmON. 

later  Statutes,^  which  was  clearly  some  kind  of  fuel. 
We  thus  learn  from  the  facts  admitted  on  both  sides 
that  oak-trees  at  some  stage  of  their  growth  were  not 
thought  too  valuable  to  be  used  for  burning.  It  also 
appears  that  the  dealers  bought  the  wood  while  still 
growing.  It  is  not  clear  how  the  bargain  was  effected, 
nor  how  the  number  of  pieces  could  be  sold  before  they 
had  been  cut  and  measured.  Some  custom  possibly 
regulated  the  transaction,  a  definite  number  of  trees 
being  estimated  to  yield  a  definite  number  of  pieces 
or  measures,  or  the  purchaser  having  power  to  fell  until 
the  amount  was  made  up. 

Employ-         Here  and  there  among'  the  Year-Books,  or  the  records 
"^TtoL^      of  the  cases  which  they  contain,  there  are  seen  glimpses 
of  commercial  transactions,  and,  to  use  a  modem  ex- 
pression, of  the  way  in  which  capital  was  employed. 
In  the  record  *   of  an  action  of  Account  (Kirkeby  v. 
Chjonbeham)  which  may  be  that  reported  as  No.  22  in 
Easter  Term,  the  plaintifi^,  who  was  a  widow,  alleged 
that  she  had  entrusted  to  the   defendant  two  several 
sums  of  20  marks  each.     She  said  that  he  had  received 
both  these  sums  ''  ad  mercandizandum,  et  commodum 
^  ipsius   ElizabethsB   (the  plaintiff)   inde   faciendum.'* 
She  produced  two  deeds  to  prove  that  the   defendant 
had  received  the  two  sums  respectively.    With  regard 
to  one  a  defeasance  was  pleaded,  but  with  regard  to 
the  other  there  was  no  dispute,  and  the  defendant  was 
ready  to  account. 
Mjl^c^-      It  is  not  at  all  imusual  to   find  similar  statements 
traders  for  iu  actions  of  Account,  and   (again  to   use  a  modem 
S'^tST^OT   phrase)  the  investment  of  money  in  this  manner  seems 
soDsfrom    to   have   been  very  common.     Much  as  society  has 
^^ve?^  <*ange<l  since  the  reign  of  Edward  IIL  there  is  never- 


1  34  &  35  H.  S.  c.  8 ;  7  Ed.  6.  I      *  PlaeUa  de  Banco,  Easter,  14 
c.  7 ;  and  48  Elix.  c.  14.  |   Ed.  8.  R».  61. 
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theless  a  strong  resemblance  to  be  traced  between  the 
medisBval  mode  of  giving  money  to  an  individual  "  ad 
"  mercandizandum  "  in  the  hope  of  obtaining  some 
»  commodum  "  or  profit,  and  the  present  mode  of  taking 
shares  in  a  Joint  Stock  Company.  Under  the  old  system 
the  liability  was  limited  and  could  not  possibly  extend 
beyond  the  amount  originally  risked.  In  this  respect 
our  forefathers  enjoyed  all  the  advantages  of  the 
'' Companies  Acts,  1862,  &c"  They  were  familiar 
with  the  Court  of  Common  Pleas,  whither  they  came 
as  plainti£&  in  Account  when  their  ventures  had  not 
succeeded  according  to  their  expectations,  just  as  their 
descendants  are  familiar  with  the  Chancery  Division 
where  Petitions  are  made  for  the  winding  up  of 
Companies.  If  possible,  it  might  be  useful  to  collect 
statistics  which  might  show  the  relative  advantages 
of  the  old  methods  and  the  new. 


I  have  once  more  the  pleasure  of  expressing  my  best 
thanks  to  the  Benchers  of  the  Honourable  Societies  of 
the  Inner  Temple  and  Lincoln's  Inn  for  the  loan  of 
their  most  valuable  MSS.  of  Year-Books. 

L.  Owen  Pike. 
January  11th,  1888. 
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„    166,    „  24,  for  his  read  her. 

„   209,   „  16,  itisert  a  comma  after  confreres  instead  of  after  eslieu. 
„   277,  note  8,/or  137  read  237. 
„   293,    „    3,  insert  T.,  before  Cestre. 
„   808,  line  16,  after  Isleworth  insert  a  comma. 
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U    50018. 


EASTER  TERM 

IN  THE 

FOURTEENTH  YEAR  OF  THE  REIGN  OF 

KING  EDWAED  THE  THIRD 
AFTER  THE  CONQUEST. 


50018.    Wt.  18670. 


EASTER  TERM  IN  THE  FOURTEENTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 


A.D.  1840. 

Assise  of 

Novel 

Pisseiein. 


Assise  of 

Novel 

Disseisin. 


Account. 


(1.)  §  Novel  Disseisin  was  brought  against  a  tenant. 
— Oayneford,  We  tell  you  that  there  is  a  writ  of  Dis^ 
seisin  pending  in  respect  of  the  same  tenements  between 
the  same  parties,  and  so  this  writ  was  purchased  pend- 
ing the  other ;  judgment  of  the  writ.  —  And  because 
plaint  was  not  made  as  to  the  first  writ  so  that  it  could 
be  known  what  were  the  tenements  in  respect  of  which 
the  plaintiff  complained  in  the  first  writ,  the  writ  was 
adjudged  good.  Wherefore  the  defendant  ploiided  to 
the  assise. 

§  In  an  assise  of  Nfovel  Disseisin  it  was  held  to  be  no  plea  in 
abatement  of  the  writ  to  say  that  there  was  another  assise  pend- 
ing between  the  same  parties  in  respect  of  the  same  tenements, 
and  that  this  writ  was  purchased  pending  the  other,  becanseasto 
the  first  writ  no  plaint  was  made,  so  that  it  conld  not  be  known 
what  were  the  tenements  in  respect  of  which  the  plaintiff  wished 
to  complain  in  the  first  writ. — ^Wherefore  Oayneford  pleaded  to 
the  assise. 

(2.)  §  Account. — The  defendant  came  upon  the  Exigent 
in  custody  of  the  Sheriff.  The  plaintiff  would  not  count 
against  him,  for  the  plaintiff  said  that  he  was  not  the 
same  person.  And  because  the  plaintiff  did  not  show 
any  difference  in  their  names  the  writ  abated. 


DE  TERMINO  PASCH^  ANNO  REGNI  REGIS 
EDWARDI  TERTir  A  CONQUESTU  QUARTO 
DECIMO.i 


(1.)*  §  Novele  disseisine  fust  porte  vers  un  tenant.  A.D.  1340. 
— Gayn,  Nous  vous  dioms  qil  y  ad  bref  de  disseisine  Assisa 
pendant  de   mesmes   les   tenementz  entre  mesmes  les  j)i^g^g2na}. 
parties,   et    issi    ceo    bref   purchace    pendant    lautre ;  [14  Lib. 
jugement  du  bref. — Et  pur  ceo  qe  pleint  ne  fust  pas  ^.**"  ^  * 
fait  al  primer  bref  issi  qe  homme  ne  poet  saver  des  Bnefe, 
queux  tenementz   il  se  pleint  el  primer  bref,  le  bref  ^^^'-i 
fust  agarde  bon.    Par  quei  il  pleda  al  assise. 

§  En  3  un  ^  assise   de  novele  disseisine  il  ne  fat  pas  plee  en  Asuse  de 
abatement  du  bref  a  dire  qil  iavoit*  entre  mesmes  les  partiz  Kovele     ' 
un   altre  assise  pendaunt '  de  mesmes  lez  tenementz,  ot  que  ^***«'*"*«« 
cesti   bref  fut^    purchace  pendaunt  lautre,  pur  ceo  qal  pri- 
mer bref  le  pleinte  ne   fat  pas   fait,   issint  ne  put  homme 
saver  des  queax  tenementz  il  se  voleit  aver  pleint  en  le  pri« 
mer  bref. — Far  quei  Qwyn,  pleda  al  assise. 

(2.)*  §  Acompt. — Le  defendant  vient  al  exigend  enAcconnte. 
garde  de  Vicounte.    Le  pleintif  ne  voleit  pas  counter  [Fitz. 
vers  lui,  qar  il  dist    qil   nest   pas   mesme   la  persone.  27?.] 
Et  pur  ceo  qil  dona  pas  diversite  de   lour  nouns  le 
bref  abatist. 


^  The  reports  of  this  term  are 
from  the  Temple  MS.,  the  Lincoln's 
Inn  MS.,  the  Additional  MS.  in 
the  British  Museum  numbered 
25184,  and  the  Harleian  MS.  No. 
741. 

^  From  T.  alone,  as  far  as  the 
point  at  which  the  larger  type 
ends. 


3  This  report  of  the  case  is  from 
L.  and  25184. 

^  un  is  not  in  25184. 

•  25184,  niavoit. 

'  pendaunt  is  not  in  L. 

7  25184,  est. 

^  From  T.  alone.  The  case  bears 
a  strong  resemblance  to  No.  4  of 
the  previous  Hilary  Term. 


4  EASTER  TERM 

A.D.  1340.  (3.)  §  Upon  a  writ  of  Account  the  defendant  appeared 
Account,  to  the  Exigent,  and  traversed  the  receipt,  and  found 
mainprise  to  attend  the  inquest,  and  afterwards  made 
default,  wherefore  the  inquest  was  taken  on  his  default. 
And  it  was  found  that  he  was  the  plaintiff's  receiver 
for  less  than  the  amount  in  respect  of  which  the  plaintiff 
complained.  And  the  Court  had  no  regard  to  the 
quantity,  for  this  will  lie  in  answer  before  the  auditors. 
And  it  was  adjudged  that  the  defendant  should  be  taken 
to  account,  and  that  his  mainpernors  should  be  taken. — 
And  note  that  an  essoin  woiild  not  have  lain  in  this  case 
for  him,  &c. 

Formedon;  (4.)  §  Formedon  in  the  Descender,  where  the  gift  was 
traversed  with  regard  to  the  whole.  And .  afterwards 
on  another  day  Oayneford  came  and  said  that  they  were 
agreed,  and  said  that  as  to  parcel  the  tenant  would 
admit  the  gift,  and  as  to  the  rest  the  demandant  would 
admit  that  there  was  no  gift.  And  note  that  the  Court 
was  of  opinion  that,  if  the  demandant  would  admit  that 
part  of  his  demand  was  not  given,  the  whole  writ  should 
be  abateS. — Wherefore  Gayneford  put  the  matter  dif- 
ferently, and  prayed  judgment  for  the  demandant  as  to 
the  parcel  which  the  tenant  admitted  to  have  been  given ; 
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(S.y  §  En  un  bref  de  -  acompte,  al  cxigende  le  de-  A.D.  1340. 
fendant  vient,  et  traversa  la  resceite,  et  trova  raayn-  Accountc. 
prise  ^  dattendre  lenquest,  et  puis  fist  defaute,  par  qiiei 
lenquest  fust  pris  par  sa  defaute.  Et  trove  fust  qil 
fust  son  resceivour  de  maynz  qe  lautre*  se  ple3mt. 
Et  la  Court  navoit  pas  regard  a  la  quantite,  qar  ceo 
cherra®  en  respons  devant  auditours.®  Et  fust  agarde 
qe  le  defendant  fust  pris  dacompter,  et  ses  meinper- 
nours  pris. — Et  nota  qun  essone  nust  pas  geu^  en 
ceo  cas  pur  luy,  &c. 

(4.)*  §  Forme  doun  ^  en  descendere,  ou  le  doun  tra-  Form* 
verse  fust  quant  a  tout.    Et  puis  a  autre  ®  jour  Gayn.  ^o^^^oxdu, 
vient  et  dit^®  qils  furent  acordes,  et  dit  quant  a  par- 
celle   le  tenant  voleit  conustre   le   doun,  et  quant  al  l^}*- 
remenant  le  demandant  voleit  conustre  qil  ny  ad  pas  272.] 
doun.^^     Et  nota  qe  ^  la  Court  fust  en  oppinion,  si  le 
demandant  voleit  conustre  ^^  qe  partie  de   sa  demande 
ne  fust  pas  done,  qe  tout  le  bref  seiteit  abatu.^* — Par 
quel  ^*  Oayn  chaungea  son  dit,^®  et  pria  jugement  pur 
le  demandant  ^'  de  la  parcelle  qe  le  tenant  conust  estre 


1  From  T.,  L.,  and  25184.  The 
case  resembles  in  some  respects 
No.  22  of  the  previous  HUaiy 
Term. 

*  The  words  ui  bref  de  are  not 
inT. 

'  L.,  seurte. 

*  T,,  qil  ne,  instead  of  qe  lautre. 

*  L.,  serroit ;  both  this  Jind  the 
following  word  en  are  omitted  irom 
25184. 

*  L.,  autres  auditoiirs. 

7  L.  and  T.,  ne  gist  pas,  instead 
of  nust  pas  geu. 
B  From  T.,  L.,  and  25184. 

*  For  the  words  from  Forme 
doun  to  autre  are  substituted  in  L. 
the  words  Le  tenant  en  un  forme 
dc  doun  traverba  le  doun,  et  a  un 

U     50018. 


altre.  T.  agrees  with  L.,  except  in 
that  the  words  le  tenant  are  placed 
after  en  un  forme  de  doun,  instead 
of  before. 

w  T^  rehercea. 

"  L.  and  25184,  navoit  pas  done, 
instead  of  ny  ad  pas  doun. 

13  The  words  nota  qe  are  not  in 
25184. 

13  L.  and  25184,  ceo  conustre. 

"  L.  and  25184,  qe  tout  le  bref 
abatera,  instead  of  the  words  qe 
partie abatu. 

"  The  words  Par  quel  are  in 
25184  alone. 

1*  T.,  comencea  sa  prier,  instead 
of  chaungea  son  dit. 

'^  The  words  pour  Ic  demandant 
arc  not  in  25184. 

li 


6 


£AfiT£R  TERM 


Assise  of 

NoTel 
Disseisin. 


A.D.  1340.  and  of  that  parcel  Hillary  awarded  seisin  ;  and 
the  tenant  was  to  be  in  mercy. — And  as  to  the  rest 
Oayneford  afterwards  admitted  for  the  demandant  that 
there  was  no  gift ;  wherefore  Hillary  adjudged  that  as 
to  that  parcel  he  should  take  nothing,  but  should  be  in 
mercy. 

(5.)  §  An  assise  of  Novel  Disseisin^  was  brought 
before  Scot  in  the  County  of  Surrey.  As  to  parcel,  the 
tenant  alleged  joint-tenancy  by  a  deed,  and  the  plaintiff 
admitted  it,  because  he  did  not  wish  to  be  delayed 
of  the  assise  with  regard  to  the  residue. — Oayneford 
demanded  judgment,  since  he  had  admitted  joint- 
tenancy  of  parcel ;  judgment  of  the  whole  writ. — And 
note  that  Pairing  said  that  if  there  were  not  any 
other  disseisor  [named  in  the  writ]  than  he  who  alleged 
that  exception  the  whole  writ  would  abate. — {Qiuere, 
for  he  said  he  would  go  quit  in  respect  of  this  writ  if 
he  were  not  tenant  of  the  other  parcel.)  And  by  the 
consideration  of  all  the  Justices,  notwithstanding  the 
aforesaid  allegation,  the  writ  was  adjudged  good  as  to 
the  residue,  and  the  assise  was  awarded  ;  and  the  writ 
abated  upon  verdict,  because  no  one  was  found  to  be  a 
disseisor  who  was  named  in  the  writ. 

Account.  (6.)  §  Account. — As  to  part,  R.  Tliorpe  traversed,  say- 
ing that  the  defendant  was  never  the  plaintiff's  receiver 
by  the  hands  of  those  of  whom  he  had  counted ;  and  as  to 


*  This  may  be  the  beginning  of 
the  case  Sir  lliomas  de  Uvedale 
v.  Isabella,  late  wife  of  Sir  John  de 


Uredalc  and  others,  No.  59  next 
below. 
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done;^  [et  de  cele  parcelle  Hill,  agarda  seisine,  et  le  A.D.  i34o. 
tenant  en  la  mercy.  —  Et   del   remenant   apres  Oayn. 
pur   le   demandant   conisat  qil  ny  avoit  pas   doun;]* 
par  quel   Hill,    agarda  qaimt   a  cele^  parcele  qil  ne 
prist  rien,  einz  fust  en  la  mercy. 

(5.y  §  Une  AjBsise   de   novele   disseisine   fut   portcAssifta 
devant  Scot    en    le  counte   de    Surrei.      Le    tenant,  S?^®. . 
quant  a  parcelle,  alleggea  jointenance  par  fet,  et  le  [u  u. 
pleintif  le   conust,*  [pur   ceo  qe   del   remenant  il  ne^-^; 
voleit  estre  delaie   de   lassise.® — Oayn?  demanda  juge-  BrUfe^ 
ment  del  houre  qil  avoit  conu  la  joyntenance  de  par-  273.] 
celle;  jugement  de  tout  le  bref.^  —  Et  mota  qe  Pam. 
dit  qe  sil   ny   avoit®  autre  disseisour  qe  celui  qe   al- 
legga  eel  excepcion  qe  tout  le  bref  abatereit.    {Qucere, 
qar  il  dit  qil   departireit  quites   a®  cestui  bref  sil  ne 
fust    tenant   dautre   parcelle.)     Et   par   avisement  de 
touz  les  Justices  [non  obstcmte  cdlegatione  pr(Bdictay^ 
le  bref  fust  agarde  bon  del  remenant,  et  lassise  fust 
agarde;  et  le  bref  abatu  sur  verdist,  quia  nvllna  in- 
veni^batiir  disseisitor  [qui  nomiriatur]  ^®  in  brevi. 

(6.)"  §  Acompte. — Qaunt  a  parcelle,  jB.  Thorpe  tra-  Acounte, 
versa  qe  unqes  son  resceivour  par  meyns  de  ses  qe  il  t^**- 
avoit  counte;^*  et  quant  al  remenant  il  fust  resceivour  70.] 


^  T.,  dount  le  doun  fiist  conu,  in- 
stead of  qe  le  tenant  conust  estre 
done. 

'  The  words  between  brackets 
are  not  in  L.  nor  in  25184. 

'  ccle  is  not  in  25184. 

*  From  T.,  L.,  and  25184. 

^  T.,  demandant  le  oonisast ; 
25184,  pleintif  le  conisait,  instead 
of  pleintif  le  conust. 

*  The  words  between  brackets 
are  not  in  L.  nor  in  25184. 

7  In  25184  the  words  foUowing 
Gatfti.  are,  par  cele  conisance  de- 
manda jugement  de  tout  le  bref. 


"  T.,  si  Ini  aroit ;   L.,  sil  navoit, 
instead  of  sil  ny  avoit. 

'25184,  quitemcnt  de,  instead  of 
quites  a. 

'^  The  words   between  brackets 
are  not  in  L.  nor  in  25184. 

"  From  T.,L.,  and  25184. 

13  For  the  commencement  of  the 
report,  as  fiir  as  the  word  counte, 
there  are  substituted  in  25184  the 
words,  En  accompte  W.  Thorpe, 
quant  a  parcelle  trairersa  la  receite. 
Both  in  L.  and  in  25184  the  name 
W.  Tkorpa  is  substituted  for  B. 
Thorpe  throughout  the  report. 
B   2 


•8 


.  EASTER  TERM 


A.D.  1840.  the  residue  he  was  receiver  for  their  common  profit ; — and 
he  showed  the  manner  how  ;— -judgment  of  the  writ. 
— And  Qucere  whether  this  last  exception  is  sufficient 
to  abate  the  whole  writ.—  Bassett.  Even  though  j'ou 
admit  a  receipt  for  your  common  profit  you  must  answer 
to  his  writ,  and  to  his  count  which  supposes  the  receipt 
to  be  for  his  own  particular  profit.  —  To  this  the  whole 
Court  agreed.  —  Wherefore  M,  Thorpe  admitted  the 
receipt  as  above,  for  their  common  profit,  without  this 
that  he  was  receiver  for  the  particular  profit  of  the 
plaintifi*,  as  the  plaintifi*  supposed  by  his  count ;  ready 
&c.^— And  the  other  side  said  the  contrary — And  note 
that  TJiorpes  plea  shall  be  entered  on  the  roll,  for  he  has 
admitted  one  manner  of  receipt. 

Aecount.  (7.)  §  Account  against  a  receiver  in  respect  of  ten 
marks  received  by  the  hand  of  another. — TT,  Thorpe. 
The  person  by  whose  hand  he  supposes  the  receipt  devised 
to  the  plaintifi*  ten  marks,  and  we  are  executor  of  the 
same  devisor,  and  we  tell  you  that  we  have  made  satis- 
faction to  the  plaintifl',  partly  in  money,  and  partly  in 
cloth  and  utensils,  without  this  that  we  were  his  receiver 
as  he  has  counted  ;  ready  &c. — And  the  other  side  said 
the  contrary. — And  this  was  entered. 

Dower.  (8.)  §  Dower. — T/t07pe.  She  cannot  demand  anything, 

for  a  fine  was  levied,  before  the  marriage,  between  her  hus- 
band and  one  B.,  by  which  your  husband  acknowledged  the 


See  y.B.,  Trin.  8  K  8,  No.  26,  p.  46,  and  Hil.  10  B.  8,  No.  19,  p.  7. 
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a  lour  comune  profist,  et  moustra  la  manere  ^  coment ;  AJ).  1340. 
jugement  du  bref. — Et  qucere  si  eel  darreyn^  excep- 
cion  soit  assetz  a^  abatre*  tout  le  bref. — Bass.  Tout 
conisetz  vous^  un  resceite  a  vostre  comune  profit,  il 
covient  qe  voug  respoignez  a  son  bref  et  son  count 
qe  suppose  la  resceite  a  son  singuler  profist. — Ad 
quod^  tota  Curia  concessit  J — Par  quei®  R,  Thorpe 
conisait  la  resceite,®  ut  supra,  a  lour  comune  profist,^® 
sanz  ceo  qil  fust  resceivour  al  singuler  profist  le 
pleintif,  come  il  suppose  par  compte^^;  prest  &c — Et 
alii  e  contra,  ^Et  nota  qe  le  dit  R.  Thorpe  serra 
entre  en  rolle,^^  qar  il  ad  conue^^  une  manere  de 
resceite. 

(7.y*  §  Acompt  vers  resceivour  de  x.  marcz  par  autre  Accounte. 
meyne.— TF^  Thorpe.  Celui  par  qi  mayne  il  suppose  la 
resceite  devisa  a  celui   qe   se   pleLnt  x.  marcz,  et  nous 
sumes  executour  mesme  celui  qe  devisa,  et  vous  dioms  [^t^- 
qe   nous    avoms   fait    son  gree,  partie   en   deners    et;!^]^'^' 
partie  en  drap   et  vesselage,  sanz   ceo  qe  nous  fumes 
son  resceivour  come   il  ad  counte ;   prest,  &c. — Et  alii 
e  contra, — Et  ceste  chose  fuy  entre. 

(S.)^  §  Dower. — Thorpe.  Ele  ne  poet  rien  demander,  Dower, 
qar  fyne   se   leva   entre   son  baroun,  avant  les  espo-  C^^**- 
sailles,   et  un  B.,  par  quele  vostre   baroun   conisat  les  97.]     ' 


1  The  words  la  manere  are  not  in 
25184. 
'  25 1 84,  cest,  instead  of  eel  darreyn . 
3  T.,  poet,  instead  of  soit  assetz  a. 
^  abatre  is  not  in  25184. 

*  vons  is  not  in  T. 

"  25184,  Et  ad  hoc,  instead  of  ad 
quod. 

7  In  L.  and  25184  are  added  tHe 
words  Hill,  a*  et  T.  i;ii;*»  tali  brevi, 

■  The  words  Par  quei  are  not  in 
25184. 

*  The  words  la  resceite  are  not 
in  95184, 


^  The  words  a  lonr  comune  pro- 
fist are  not  in  25184. 

"  25184,  en  la  manere  com  il  ad 
counte  a  son  singuler  profit,  instead 
of  al  singuler  profist  le  pleintif,  com 
il  suppose  par  compte. 

*'  25184,  enrouUe,  instead  of  entre 
en  rolle. 

13  25184,  conust,  instead  of  ad 
conue. 

»4  From  T.  alone. 

»  From  T.,  L.,  and  25184,  but 
the  report  is  in  several  places  nb> 
breviated  in  L.  and  95184. 


10  lASTER  TEBM 

A.D.  1840.  tenemente  to  be  the  right  of  B.,  and  for  that  acknow- 
ledgment B.  rendered  to  your  husband  for  the  term  of 
his  life,  the  remainder,  &c.,  to  us ;  judgment  whether  of 
that  estate  you  can  demand  dower. — Paming,  He  was 
seised  in  such  wise  that  he  could  endow  us ;  ready,  &c. 
— W.  Thorpe,  You  shall  not  have  the  averment  any  more 
in  this  case  than  if  we  admitted  an  estate  in  your  husband 
to  him  and  his  first  wife  and  the  heirs  issuing  from  their 
two  bodies,  in  which  case,  if  he  to  whom  the  reversion 
belonged  was  in,  and  there  w&s  no  issue  between  them, 
in  point  of  law  the  estate  of  the  husband  was  only  a 
freehold,  and  his  second  wife  would  not  have  such  an 
averment. — Scharshulle.  At  common  law  in  such  a 
case,  she  was  dowable,  but  by  Statute  she  is  restrained. — 
W.  Thorpe,  The  Statute  ^  is  to  the  eflect  that  in  such  a 
case  the  second  husband  shall  not  be  tenant  by  the  curtesy 
of  England,  but  there  is  no  mention  in  it  of  dower. — 
And,  notwithstanding,  Parning  had  the  general  aver- 
ment for  the  wife. — And  note  that  the  plea  of  W,  Thorpe 
was  not  entered,  notwithstanding  that  he  showed  a  part 
of  the  fine. 

Acconnt.  (9.)  §  Note  that  a  writ  of  Account  was  sued  in 
Middlesex,  and  the  plaintiff*  counted  only  of  a  receipt  in 
the  city  of  London,  and  exception  was  taken  to  the  writ 
because  he  did  not  count  of  any  receipt  in  the  county 
in  which  the  writ  was  brought,  for  the  process  upon  this 
writ  is  as  upon  a  writ  of  Trespass,  where  the  Exigent  is 
given  in  no  other  county  but  that  in  which  the  act  was 
done. — ^And  because  this  writ  is  given  at  common  law,  in 
the  same  manner  as  a  writ  of  Debt,  against  the  defendant 
in  the  county  in  which  he  can  be  soonest  brought  to  an 
answer,  and  because,  although  the  Statute  ^  gives  an 
Exigent,  yet  that  does  not  oust  the  common  law  as  to 
this  point,  therefore  the  writ  was  adjudged  good,  on 
good  consideration. 

»  13  Ed.  I.  (Wettm.  2.),  c.  1.         |      »  13  Ed.  I.  (Watm.  2.),  c  11. 
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ienementz  esire  le  dreit  B.,  et  pur  cele  reconisance  B.  A.D.  1340. 
rendist  a  vostre  baroun  a  terme  de  sa  vie,  le  re- 
meyndre,  kc,  a  nous  ;  jugement  si  de  eel  estat  puissez 
dower  demander. — Pam.  Seisi  si  qe  dower  nous  poet ; 
prest  &c. —  W.  Thorpe.  Vous  naverez  pas  laverement 
nient  pluis  en  ceo  cas  qe  si  conisames  estat  a  vostre 
baron  a  lui  et  sa  primere  femme  et  les  heirs  de  lour 
deux  ^  corps  issauntz,  [ou]  si  celui  a  qi  la  reversion  fust 
einz,  et  y  ny  avoit  pas  issue  entre  eux,  en  effect  de  ley 
lestat  le  baroun  ne  fust  fors  de  frank  tenement^  et  si 
navereit  pas  sa  secunde  femme  tiel  averement. — ScH. 
A  la  comune  ley  en  tiel  cas  ele  fust  dowable,  mes  par 
estatut  est  restreint. — W,  Thorpe.  Si  statut  voet  qe 
tiel  cas  qe  le  secunde  baroun  ne  tendra  pas  pai*  ley 
Dengletere,  mes  de  dowe^  il  ne  parle  pas. — Ut,  non 
obstante,  Pam,  ad  laverement  general  pur  la  femme. 
— Et  nota  qe  le  dit  W.  Thorpe  ne  fust  pas  entre, 
non  obstante  qil  moustra  partie  de  la  fyne. 

(9.)^  §  Nota  qe  bref  dacompt   fust  suy  en  Middel-  Acounte. 
sexe,  et  le  pleintif  counta  soulement  de  resceite  en  la  ^tz. 
cite  de  Londres,  et   le  bref  fust  chalenge  pur   ceo  qil  274T ' 
counta  de  nul  resceite  el  counte  ou  le   bref  est  porte, 
qar  le  proces  est  en  ceo  bref  come'en  bref  de  trespas, 
ou  exigende  est  done   en  nul  autre   counte  fors  la  ou 
le  fet  se   fist. — Et  pur  ceo  qe    ceo  bref  est  done  a  la 
comune   ley  vers   le    defendant    en  counte  la  ou  pluis 
toust  purra  estre  mene  en  respons,  come  bref  de  dette, 
et  coment   qe  lestatut  douQe  exigende,  cela  ne  ouste 
pas  la  comune  ley  qant  a  ceo  point,  par  quel  le  bref 
fust  agarde  bon  par  bon  avisement. 


*  T.,  son,  instead  of  lour  deux, 
which  IS  the  reading  in  Fitzherbert*s 
Abridgment,  and  is  required  by  the 
context. 


'  From  T.  alone.  There  is  a  very 
short  abridgment  of  this  case  in 
Harl.  741. 
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A.D.  1840.  (10.)  §  The  King  brought  a  Quare  impedit  against 
Q'^  Richard  Kelshulle  in  respect  of  the  church  of  H.,  and 
*  counted  that  it  belonged  to  him  to  present,  for  the  reason 
that  one  John  Pycot  was  seised  of  the  manor  of  Heydene, 
to  which  the  advowson  was  appendant,  and  of  the  ad- 
vowson,  and  presented  his  derk,  after  whose  resignation 
the  church  is  now  vacant.  And  he  showed  that  the 
manor  &c.  were  holden  in  capite  of  King  Edward,  the 
King's  father,  in  whose  time  J.  Pycot  aliened  the 
advowson  to  William  de  Clyf  without  his  license,  where- 
fore he  seized  the  advowson,  and  it  still  remains  in  the 
hand  of  the  present  King  for  that  reason,  and  so  it 
belongs  to  him  to  present. — And  note  that  Paming  did 
not  count  for  damages-  for  the  King,  because  he  will 
not  recover  any  damages  ;  and  yet  the  form  used  to  be 
such.  And  that  was  W.  r/to^7?e's  practice. — ^Willoughby 
made  Rokell  defend  the  damage.— And  exception  was 
taken  to  the  count,  for  that  the  King  in  counting  did  not 
show  the  descent,  and  for  non-certainty  in  that  he  did 
not  show  for  what  cause  the  church  is  now  vacant — This 
was  not  allowed. — And  exception  was  also  taken  to  the 
writ  because  the  King  has  a  general  writ,  as  if  this  were 
his  own  right,  and  by  his  count  he  shows  that  he  has 
possession  only  in  right  of  another  until  satisfaction  be 
made  to  him,  in  which  case  the  writ  ought  to  be  "  by 
**  reason  of  the  lands  and  tenements  of  such  an  one  being 
*'  in  his  hand  &c." — Paming,  Before  the  Statute,^  in 
such  a  case,  anything  holden  in  capite  of  the  King  and 
aliened  without  the  King's  license  was  forfeited,  and  this 
was  adjudged  of  the  lands  of  Gower ;  and  then  the  writ 
for  the  King  was  general ;  and  the  form  of  the  writ  is 
not  changed  by  the  Statute.     And  besides,   the  King 

1  1  Ed.  III.,  Stat  2.,  c.  12. 
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(10.)  ^  §  Le  Roi   porta  Quare  impedit  vers  Richard  A.D.  1340. 
Kelshulle  del  eglise  de  H.,  et  conta  qe  a  lui  apent  aQj**^^ 
presenter,  par  la  resoun  qun  Johan  Pycot*  fust  seisi 
del   manoir  de   H.,  a  qi  lavoesoun   fust  apendant,  et  [Fitz. 
del  avoesoun,  et   presenta   son  clerc,  apres  qi  resigne-  ^^J^^ 
ment   leglise   est   ore  voide.    Et  mostra  qe  le  manoir  54  ; 
&c.  furent  tenuz   en   chief   du  Roi  E.  pere  le  Roi,  en  ^^T^*''' 
qi  temps  J.  Pycot*  aliena   lavoesoun   a  W.  de  Clyf ' 
saunz   conge   de    lui,    par   quei   il    seisi   lavoesoun,  et 
uncore  demoert   en   la   mayue  le  Roi  qor  est  par  cele 
resoun,  et   issi   apend  a  lui  a  presenter. — Et  nota  qe 
Pam.   ne   conta  pas    par  my    damages   pur   le   Roi, 
pur  ceo  qil   recovera  nul  damage;   et  tamen  la  forme 
soleit    estre   tiel;   et   issi  fist  TT.  Thorpe. — Wilby  fist 
Mokel  defendre,  saver   par   my  damages. — Et   le   cont 
fust   chalange   de   ceo   qe  le  Roi  ne  fist   pas  descente 
en  contant,  et  de  la   noun   certeinete,  qil   ne   moustra 
pas    ore    par    quele   cause    leglise    est    ore    voide. — 
Non   cdlocatur.-^Et  auxi   le   bref  fust   chalenge   pur 
ceo   qe   lo   Roi   ad   general  bref   auxi   cum   ceo   ftist 
son    dreit    propre,   et    par    count    il    mostre   qil   nad 
possession    fors    en    autri    dreit    tanqe    gree    lui    soit 
fait,   en    quel   cas   le    bref   serreit    ratione    terrai^m 
et  tenementorum  un  tiel   in    manu  &iia  &c. — Pam» 
Devant  lestatut    en   tiel   cas   chose  tenu    en  chief  du 
Roi  aliene  sanz  conge  du  Roi  fust  forfait^  et  ceo  fust 
ajuge   de   terris   de   Qower ;  et   donqes   fust   le    bref 
pur  le  Roi  general;  et   par   estatut  nest  pas  chaunge 


^  From  T.  alone,  but  corrected 
by  tbe  record  Placita  coram  Rege, 
Easter,  14  Edward  III.  R»  1 58.  It 
there  appears  that  an  action  was 
brought  by  the  King  against 
Gilbert  de  Arundel  and  Richard  de 
Keleshulle  in  respect  of  the  chnrch 
of  Hejdene  (Essex).  The  report 
printed  No.  59  next  below  (from 
Harl.  741,  where  it  appears  as  of 
another  term)  relates  almost  cer- 
tainly to  the  same  case.    In  the 


latter  report  there  is  only  one  de- 
fendant (Gilbert  de  Arundel),  while 
in  the  report  above  there  is  also 
only  one,  but  a  different,  defendant 
(Richard  de  Keleshulle).  The 
record  gfiying  both  nameH  seems  to 
explain  the  discrepancy.  According 
to  the  record  Gilbert  disclaimed  all 
interest  except  as  parson  of  the 
church. 

»  T.,  Bigot. 

»  T.,  Chief,  instead  of  de  Qyf. 
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A.D.  1340.  never  confirms  the  estate  of  a  purchaser  of  land  which 
is  holden  of  him  before  the  purchaser  has  become  his 
tenant,  and  this  must  be  by  suing  it  out  of  his  hand  and 
making  fine  &c. ;  wherefore  the  writ  which  you  give  for 
the  King  would  be  bad. — And  the  writ  was  held  to  be 
good.  —  And  note  that  Willoughby  said  that  if  a 
man  in  religion  appropriate  a  church  which  is  of  his 
own  patronage  without  the  King's  license,  it  is  not 
forfeited,  for  the  advowson  was  in  mortmain  before. 
— RokelL  W.  de  Ciyf  never  had  anything  by  gift  from 
J.  Pycot ;  ready  &c.  And  he  made  pi-otestation  that  he 
did  not  admit  that  J.  Pycot  was  seised  of  the  advowson, 
or  that  it  was  appendant  to  the  manor  of  H.,  or  that  it 
was  held  in  capite,  &c. — Paming  imparled,  and  came 
back,  and  said  : — ^Although  they  make  protestation  that 
they  do  not  admit  &c.  (as  above),  you  see  clearly  that 
they  have  not  denied  the  King's  title  except  the  aliena- 
tion by  J.  Pycot,  and,  as  to  that,  they  ought  not  to  be 
admitted  to  the  averment,  for  we  tell  you  that  in  the 
18th  year  of  the  King,  the  father  &c.,  a  fine  was  levied 
between  W.  de  Ciyf  and  J.  Pycot  of  certain  tenements 
and  the  advowson,  in  .which  J.  acknowledged  the  tene- 
ments and  the  advowson  to  be  the  right  of  W.,  and 
rendered  to  him  the  advowson  and  released  to  him  his 
own  right  in  the  tenements.  (And  he  showed  the  fine 
sub  pede  sigilli,  and  the  writ  to  allow  it.)  And  we 
demand  judgment,  since  the  alienation  is  proved  by 
record,  whether  to  the  averment  &c.,  and  we  pray  a  writ 
to  the  Bishop. — RokelL  We  are  a  stranger  to  the  fine  by 
which  he  woxild  oast  as  from  the  averment. — Wil- 
loughby. An  advowson  is  a  thing  which  cannot  be 
handled,  wherefore  ^it  passes  by  words,  which  words  are 
of  record  before  you  ;  wherefore,  be  you  privy  or  stranger, 
you  shall  not  have  the  averment. — RokelL  Then  we  tell 
you  that  at  the  time  when  the  fine  was  levied  J.  Pycot 
had  nothing,  but  one  William  de  Sutton  the  younger 
was  seised  of  two  messuages  and  40  acres  of  land  to 
which  the  advowson  is  appendant^  and  of  the  advowson, 
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la  forme  de  bref.     Ovesqe  ceo,  le  Roi  aflTerma  jammes  A.D.  1840. 
lostat  un  purchaceour  de  terre  qest  tenu  de  lui  devant 
qil  soit  devenu  son  tenant,  et  ceo  covienb   estre  par 
suyte  hors  de  sa  mayn  et  par  fine  f aire  &c. ;  par  quel 
le  bref  qe  vous  donez  serreit   malves  bref  pur  le  Boi. 
— Et  le  bref  fust  agarde  bon. — Et  nota  qe  Wilby  dit 
qe    si    homme    de   religioun    apropre    eglise   qest  de 
savoerie  demene  sanz  conge  le  Boi,  qe   la   chose    nest 
pas   forfaite,    qar    lavoesoun    fi\st    amorti    devant.  — 
Rokel.  W.  de  Clyf  ^  navoit  unqes  rien  de  doun  J.  Pycot  ;* 
prest  &C.     Et  fist  protestacion  qil  ne  conust  pas  qe  J. 
Pycot  2  fust  seisi  del  avoesoun,  ne   qil  fast  apendant 
al  manoir  de  H.,  ne  qil  fust  tenu  en  chief  &c. — Parn. 
enparla,  et   revient,   et  dit: — Coment  qils   fount  pro-    ' 
testacion  qil   ne  conisent    paa,   v4;  supra,   vous    veet 
bien  qil  nount  pas  dedit  le  title  le  Roi  sauf  lalienacion 
J.   Pycot,*  et,  qaunt  a  ceo,   al  averement   ne   deivent 
il  avenir,  qar  nous  vous  dioms  qe   Ian    xviii.  le    Roi 
pere  &c.  fyne  se  leva  entre  W.  de  Clyf^  et  J.  Pycot  ^ 
des  certeinz  tenementz  et  lavoesoun,  ou  J.  conisast  les 
tenementz  et  lavoesoun  estre   le  dreit  W.  et   lui  ren- 
dist  lavoesoun  et  relessa   son  dreit  en  les  tenementz. 
Et  mostra  la  fyne  avh  pede  aigUli  et  bref  dalower.   Et 
demandoms  jugement^   del   houre   qe   lalienacioun  est 
prove   par  record,  si  al  averement  &c.,  et  prioms  bref 
al  Evesqe. — Rokd.  Nous  sumes   estrange  a  la  fine  par 
quei  il  nous  oust  del  averement. — Wilby.  Avoesoun  est 
chose  nient  maniable,  par  quei  ele   passe   par  paroule, 
quele    parole   est   de   record   devant   vous ;  par   quei, 
soiez  vous  prive  ou  estrange,  vous  naverez  pas  lavere- 
ment. — Bchd.  Donqes    nous  vous    dioms  qe   a   temps 
de    la    fyne    leve    J.    Pycot  *    navoit    rien,    einz    un 
William    de    Sutton    le    puisne'    fust    seisi     de    ij. 
mesuages,  et  xl.  acres  de   terre  [a]   qi  lavoesoun  est 


^T.,  Chief,  iiiHtead  of  de  Clyf.        I      >  T.,  R.,  instead  of  William  de 
3  T.,  Bigot.  I  Sattone  le  puisne. 
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A.D.  1340.  and  was  so  before  the  fine^  and  at  the  time  of  the  fine, 
and  after  the  fine ;  judgment  whether  by  the  fine  you 
can  oust  us  from  our  answer. — Paming.  You  ought  not 
to  be  admitted  to  that,  for  the  seisin  of  J.  Pycot  was 
before  held  as  not  denied  by  j'-ou,  as  was  the  rest  of  the 
title,  except  the  alienation  which  we  have  here  of  record, 
which  by  law  ought  to  be  held  as  good  for  us  as  if  it  had 
been  tried  by  the  country,  and  more"  so ;  wherefore  we 
pray  a  writ  &c.  And,  besides,  you  might  at  the  com- 
mencement have  taken  the  issue  on  the  seisin  of  J. 
Pycot,  and,  as  you  would  not,  the  seisin  is,  as  it  were, 
admitted. — Thorpe,  I  could  not  do  that,  for  at  the  com- 
mencement  you  made  your  title  generally  from  the  aliena- 
tion, which  might  refer  to  any  time,  so  that  then  I  could 
have  had  only  a  general  issue  on  his  seisin,  that  is  to  say, 
that  he  was  never  seised,  whereas  it  is  possible  that  he 
was  seised  long  before,  so  that  the  averment  would  have 
passed  against  me ;  but  when  you  refer  your  plea  by  the 
fine  to  a  special  and  certain  alienation  at  such  a  time,  I 
shall  have  a  special  answer.  Besides,  our  plea  is  in  proof 
of  our  first  aveiment  and  is  pursuant  to  it ;  for  if  J. 
Pycot  had  nothing  when  the  fine  was  levied,  then  he 
could  not  aliene.  And  as  to  your  statement  that  the 
seisin  of  J.  and  all  the  rest  (as  above)  should  be  held  as 
not  denied,  it  could  not  be  so,  unless  it  had  been  the 
fact  that  the  King  had  been  willing  to  accept  the  aver- 
ment and  abide  the  finding  upon  the  issue.  Then  it 
would  be  so,  but  not  before.  But  now  the  King  by  the 
fine  ousts  us  from  the  averment,  wherefore  by  law  he 
gives  us  another  answer. — Paming.  That  is  held  as  not 
denied,  the  contrary  of  which  you  ofier  to  aver.  Besides, 
you  do  not  deny  that  J.  Pycot  held  the  advowson  (as 
above)  of  the  King,  whose  possession  we  have  afiimied 
by  a  presentation ;  and  you  do  not  show  how  by  the 
King's  license  he  devested  himself  of  it,  nor  that  you  by 
license  have  come  to  it ;  wherefore  you  do  not  disprove 
the  King's  right. — Thorpe.  We  are  strangers  except  as  to 
the  alienation  which  J,  made  to  W.,  which  we  have 
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apendant,    et    do    lavoesouu,    et   fubt    devant    la    fine,  A.D.  1340. 
et  ea  la  fyne,  et   puis   la    fyne;   jugement   si   par   la 
fyne  nous   puissez  de  nostra  respouns  ouster. — Parn* 
A  ceo  ne  devez    estre  resceu,  qar  la  seisine  J.  Fycot  ^ 
fust  tenu  a  nient  dedit   de  vous    devant,  et    come  le 
remenant,  sauf  lalienacioun   quel   nous   avoms   icy  de 
record,  quel  nous  dcit   par  ley  tenir  lun   come   si    ele 
fust  trie  par  pais  et  plus  avant ;  par  quel  nous  prioms 
bref  &c.      Et,  ovesqe  ceo,  vous   purrez  a  comencement 
aver   pris   lissue    sur    la    seisine   J.   Pycot,^   et  qaunt 
vous   ne    voudrez    pas,   la    seisine    est    come   conu. — 
Thoi^.    Ceo    ne    poay  jeo   pas,    qar   a   comencement 
vous   fistes    vostre   title   generalment   del   alieoacioun, 
qe  poait  referrer  a   chescun    temps,  issi    qadonqes  jeo 
ne  poay  aver  eu  fors  i&u  general  sur  ua  seisine,  saver 
qil  ne  fust  unqes  seisi,  ou  il  est  possible  qil  fust  seisi 
long  temps  devant,  issi  qe  laverement  ust  passe  contre 
moi ;   mes  quant  vous  referrez  vostre  plee  par  la  fyne 
sur  especial  et  certeine  alienaciouu  a  tiel  temps,  avera 
jeo   especial    respons.     Ovesqe   ceo,  nostre   plee    prove 
nostre    primer  averement   et   est   pursuant;   qar  si   J. 
Pycot  ^  navoit  rien  qant  la  fine  se  leva,  donqes  ne  poet 
il  aliener.     Et   a   ceo   qe   vous   parlez  qe    ceo   seiTeit 
tenu  a  nient  dedit  la  seisine   J.  et   tout   le  remenant, 
ut  supra,  il  nest  pas  issi    sil  nust  este  issi  qe  le  Roi 
nust  volu  aver  resceu    laverement   et   sur  lissu   trove. 
Donqes  seiTeit  il  issi,  mes   devant  nient.    Mes   ore  le 
Eoi   par  la   fyne  nous    ouste    del   averement,  par  quel 
il  nous  doune  par  ley  autre   respons. — Parn.  La  chose 
est    tenu    a    nient    dedit^   le    contrary    de   quel    vous 
tendez    daverer.      Ovesqe    ceo,    voas    ne    dedites    pas 
qe  J.  Pycot  ^  ne    tient   pas,  ut  supra,   du   Roi   lavoe- 
soun,    qi    possession    nous    avoms    afterme    par    pre- 
sentement ;    et    vous    ne     mostres    pas    coment    par 
conge    du    Roi    il    fust    demys,    ne    que    vous    par 
conge  estes  avenu  ;  par  quel  voas  ne  desprovez  pas  le 
droit  le   Roi.  —  Thorpe,   Nous  sumes  estrange  fors'  al 

» T.,  Bigot. 


18  £AST£R  TERM 

A.D.  1340.  traversed,  and  that  is  sufficient  for  us  upon  this  writ ; 
and  if  the  King  have  an  action  through  the  alienation 
made  to  another,  it  will  be  by  another  writ  with  another 
count. — Paming.  You  have  not  denied  that  the  ad  vow- 
son  was  appendant  to  the  manor,  and  that  J.  Pycot  pre- 
sented as  appendant,  which  presentation  makes  him 
tenant  of  the  advowson;  wherefore  you  shall  not  be 
admitted  to  aver  that  another  was  tenant  at  th^  time 
when  the  fine  was  levied,  without  showing  how ;  and, 
moreover,  you  ought  to  show  how  by  the  Bang's  license 
you  came  to  it ;  for  you  plead  as  patron,  and  otherwise 
you  will  not  have  such  a  plea. — Thorpe.  We  are  not  in 
a  case  in  which  it  is  necessary  to  make  a  title  to  our- 
selves except  by  disproving  the  King's  title,  and  that  is 
sufficient  for  us ;  and  I  say  that  he  whom  we  make  tenant 
of  the  advowson  can  have  come  to  it  in  many  ways ;  thus 
&c. — Faming,  You  make  the  advowson  appendant,  at 
the  time  when  the  fine  was  levied,  to  two  messuages  and 
40  acres  of  land  in  the  seisin  of  one  W.,  which  land  can 
only  be  understood  as  parcel  of  the  manor,  to  which  you 
have  not  denied  that  the  advowson  is  appendant ;  there- 
fore you  can  not  be  admitted  to  say  that  the  advowson  is 
appendant  to  a  parcel,  and  so  severed  from  the  gross,  if  you 
do  not  show  how,  by  a  special  deed ;  for  if  W.  de  Clyf 
brought  his  Quare  impedii  against  you  and  made  title 
to  himself  by  saying  that  J.  Pycot  was  seised  of  the 
manor  to  which  &c.,  and  presented,  and  afterwards  ren- 
dered the  advowson  to  him  by  fine,  you  would  not  be 
admitted  to  say  that  you  were  seised  of  so  much  land  to 
which  the  advowson  is  appendant  without  showing  how 
it  could  be  appendant ;  no  more  can  you  in  this  case. — 
Thorpe,  I  think  that  I  should  be  ;  and  I  say  that  it  is 
not  held  as  not  denied  by  us  that  the  church  was  ap- 
pendant to  the  manor,  nor  any  other  part  of  the  King's 
title,  until  something  else  be  tried  for  him  on  which  he 
ought  to  have  his  judgment  for  him.  And  even  though  it 
should  be  held  as  not  denied,  still  the  fact  might  be  in 
many  ways,  for  instance  by  parcenaiy,  by  I'ecoveiy,  by 
alienation ;  wherefore  it  is  sufficient  to  aver  a8  I  have 
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alienacioun  qe  J.  fist  a  W.,  quel  nous  avoms  traverse,  a.d.  1340. 
et  ceo  uous  suffit  a  ceo  bref ;  et  si  le  Roi  eit  accion 
par    lalienadoun    fait    a    autre,  ceo   serra    par    autre 
bref  a  autre  count.  —  Pam,  Vous  navez  pas  dedit  qo 
lavoesoun  ne  fiist  apendant  al  manoir,  et  qe  J.  Pycot^ 
presenta   come    apendant,  quel    presentement  lui  fait 
tenant  del  avowesoun;  par  quei  daverer   qautre  fust 
tenant  al  temps  de  la  fine  leve,  sanz  moustrer  coment, 
vous    ne    serrez    resceu;    et,    outre    ceo,  vous  duissez 
moustrer  coment  par  conge  du  Roi  vous  soiez  avenu ; 
qar  vous   pledes  come    patron,   et  autrement  naverez 
pas  tiel  plee. — Thorpe.  Nous  sumes  pas  en  cas  de  faire 
a  nous  title  forsqe  a  desprover  le  title  le  Roi,  et  ceo 
nous  sufiit;  et  jeo  die  qe  celui  qe  nous  fesoms  tenant 
del  avoesoun  poet  avenir  en  moult  des  maners;   issi 
&C. — Pam,  Vous  faites  lavoesoun   estre  apendant  en 
temps  qe  la  fine  se  leva  de  ij   mesuages  et  xl.  acres 
de  terre  en  la  seisine  un  W.,*  quele  terre  ne  ])oet  estre 
entendu  forsqe  parcelle  du  manoir,  a  quel  vous  navez 
pas  dedit  lavoesoun  estre  apendant ;  donqes  a  dire  qe 
lavoesoun  est  apendant  a  parcelle  et  issi   severe  del 
groos,  si  vous  ne  mostrez  especial  fet  coment,  qe  vous 
ne  poez  avenir;  qar  si  W.  de  Clyf^  porta  son  Qibare 
impedit  vers  vous  et  se  fit  title  coment  J.  Pycot  *  fust 
seisi  del  manoir  a  qi   &c.,  et  presenta,  [et]  lui   rendy 
puis   par  fine  lavoesoun,  vous   ne  serrez  resceu  a  dire 
qe  vous  fustes  seisi  de  tant  de  terre  a  quei  lavoesoun 
est    apendant    sanz    mostrer   coment  il    puTTeit  estre 
apendant ;  ne   nient  pluis   en   ceo  cas.  —  Thorpe,  Jeo 
qide  qe  jeo   serroi;   et  jeo   die    qil   nest  pas  tenu  a 
nient  dedit  de  nous  qe  leglise  fust  apendant  al  ma- 
noir, ne   nul   autre  rien   del   title  le  Roi,  tanqe  autre 
chose  soit  trie  pur  lui  sur  quei  il  deit  aver  son  juge- 
ment  pur  lui.     Et  tout  fust  ceo  qil  serreit  tenu  a  nient 
dedit,  uncore  la  chose  purreit  estre  par  plusours  voies, 
saver   par   parcenerie,  par  recoverir,  par  alienacioun; 

»  T.,  Bigot  I      *  T.,  Chief,  instead  of  de  Cljf. 
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A.D.  1840.  offered,  for  I  take  my  plea  to  avoid  the  fine  to  which  I  am 
a  stranger. — Willoughby.  In  one  way  it  might  be  ap- 
pendant, and  in  another  way  not ;  then  since  you  wish  to 
have  the  advantage,  it  seems  that  the  mode  should  come 
from  you.  And  I  say  that  if  J.  Pycot  aliened  40  acres 
of  land  and  the  advowson  without  the  King  s  license, 
although  the  land  might  have  passed,  the  advowson  did 
not  pass,  but  thall  immediately  be  adjudged  to  be  in 
the  King's  seisin. — Pole,  There  is  no  doubt  that  in  thi« 
case  the  freehold  of  the  advowson  would  belong  to 
him  to  whom  the  alienation  of  the  advowson  might  be 
made,  although  the  King  would  have  the  advantage  of 
presenting  until  the  advowson  was  sued  [out  of  his  hand]. 
— And  afterwards  Kelshulle  did  not  dare  to  abide  judg- 
ment, since  the  opinion  of  the  Court  was  that  it  was 
necessary  to  show  how  the  advowson  was  appendant  to 
parcel. — Wherefore  RoJcell  said  that  one  Eichard  Kels- 
huUe,  father  of  the  Richard  against  whom  the  writ  was 
brought,  was  seised  of  certain  messuages  and  lands  and 
woods,  to  which  the  advowson  was  appendant,  and  of 
the  advowson,  in  the  time  of  King  Henry,  and  so  con- 
tinued until  the  time  of  the  King's  grandfather  when 
he  was  disseised  by  J.  Pycot  from  whom  the  King  takes 
his  title,  in  whose  time  the  tenancy  was  severed,  so  that 
nothing  remained  to  him  but  the  two  messuages  and 
40  acres  of  land  to  which  the  advowson  was  then 
appendant,  and  he  presented ;  and  afterwards  those 
messuages  and  that  land  came  into  the  hand  of  W.  de 
Sutton,  at  which  time  the  fine  was  levied ;  so  when 
the  fine  was  levied  J.  Pycot  had  nothing,  but  W.  was 
seised ;  and  afterwards  all  the  tenancy  to  which  the 
advowson  was  at  first  appendant  came  into  the  hand 
of  one  W.  Pycot,  against  whom  Richard  Kelshulle 
i-ecovered  by  a  writ  of  Entry,  of  higher  right,  of  the 
seisin  of  his  father  &c. ;  and  thus  W.  de  Sutton  was 
seised  (as  above)  at  the  time  when  the  fine  was  levied ; 
judgment  whether  by  the  fine  we  ought  to  be  ousted 
from  the  averment. — Pant  ivy.  And  m'c  demand  judg- 
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par  quel  il  suffist  daverer  le,  qar  jeo  prenk  mon  plee  a.d.  1840. 
en  voidance  de  la  fine  a  quel  jeo  su  estrange. — Wilbt. 
Par  ascune  voie  purreit  il  estre  apendant,  et  par  ascun 
Dient ;  donqes,  qant  volez  aver  lavantage,  il  semble  qe 
la  manere  vendra  de  vous.  Et  jeo  die  qe  [si]  J. 
Pycot^  aliena  xl.  acres  de  terre,  et  lavoesoun,  sanz 
conge  le  Boi,  coment  qe  la  terre  passast,  lavoesoun 
ne  passa  pas,  mes  serra  tantoust  ajuge  en  la  seisine 
le  RoL — Pole,  U  nest  pas  doute  en  ceo  cas  qe  le  frank- 
tenement  del  avoesoun  ne  serreit  a  celui  a  qi  lavoe- 
soun serreit  fait,  coment  qe  le  Roi  avereit  avantage 
de  presenter  tanqe  la  chose  fust  suy.  —  Et  puis  Kde. 
nosa  demorer  en  jugement  pur  lopinion  de  Coubt  qe 
fust  qil  covient  mostrer  coment  apendant  a  la  parcel. — 
Par  quel  Rokel  dit  qun  Richard  Kelshulle,  pere  Richard, 
vers  qi  le  bref  est  porte,  fust  seisi  de  certeinz  mesuages 
et  terres  et  boys,  a  qi  lavoesoun  fust  apendant,  et  del 
avoesoun,  en  temps  le  Roi  H.,  et  continua  tanqen 
temps  lael  le  Roi  qil  fust  diaseisi  par  J.  Pycot  ^  de  qi 
le  Roi  prent  son  title,  en  qi  temps  cele  tenance  fust 
severe,  issi  qe  rien  lui  remist  forsqe  les  ij.  mesuages 
et  xl.  acres  de  terre  a  qi  adonqes  lavoesoun  fust  apen- 
dant, et  presenta ;  et  puis  ceux  messuages  et  terre 
devindrent  en  la  mayn  W.  de  Suttone,  a  quel  temps 
le  fine  se  leva;  issi  quant  la  fine  se  leva  J.  Pycot ^ 
navoit  rienz,  mes  W.  fust  seisi ;  et  puis  toute  la  te- 
nance a  qi  lavoesoun  fust  apendant  primes  devint  ^  en 
la  mayn  un  W.  Pycot  ^  vers  qi  Richard  Kelshulle  reco- 
veri  par  bref  dentre  de  pluis  haut  dreit,  de  la  seisine 
son  pere  &c.,  et  issi  fust  W.  de  Suttone  seisi,  ut  supra, 
a  temps  de  la  fine  leve ;  jugement  si  par  la  fyne  de- 
voms   del   averement   estre   oustes.  —  Fam.    Et   nous 
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A.D.  1340.  ment,  since  he  has  not  denied  the  presentation  by  J. 
Pycot  as  appendant,  nor  that  the  advowson  is  holden  of 
the  King,  and  he  does  not  show  that  J.  Pycot  devested 
himself  at  any  time  since  that  presentation ;  and,  as 
to  what  they  now  plead,  the  reverse  is  held  as  not 
denied  by  them  according  to  the  first  plea  when  they 
chose  their  issue  on  another  point,  which  has  been 
sufficiently  discussed  on  the  record  that  we  produced: 
—  W,  Thorpe,  That  which  we  describe  as  messuages, 
land,  meadow  &c.,  to  which  the  advowson  is  appen- 
dant, the  King  can  at  his  pleasure  describe  as  a  manor, 
for  we  can  not  take  issue  as  to  whether  it  be  a  manor 
or  not.  Therefore  we  say  that  J.  Pycot  was  seised  of 
the  whole  to  which  the  advowson  &c.,  and  presented, 
and  afterwards  parcelled  out  the  thing  so  that  nothing 
remained  to  him  except  the  two  messuages  and  40  acres 
of  land,  to  which  then  the  advowson  must  have  been 
appendant ;  for  if  the  gross,  to  which  the  advowson  &c., 
was  a  manor,  or  not  a  manor,  in  the  hand  of  J.  Pycot, 
and  he  dismembered  the  thing  and  reserved  a  certain 
quantity  in  his  own  hand,  to  that  parcel  reserved  to 
him  the  advowson  would  be  appendant. — ^Willoughby. 
It  is  not  so ;  for  suppose  that  you  are  seised  of  a  manor 
to  which  an  advowson  is  &c.,  and  you  aliene  the  manor 
with  the  appurtenances,  save  40  acres  of  land,  does 
not  the  advowson  pass  ?  Certainly  it  does.  And  you 
have  not  denied  that  the  advowson  was  appendant  to 
the  manor ;  and  although  you  say  that  the  tenements 
were  parcelled  out  when  in  the  hand  of  J.  Pycot,  except 
a  certain  quantity,  that  does  not  prove  that  the  advow- 
son remained  to  him. — W.  Thorpe.  It  can  be  only  under- 
stood from  my  statement  that  he  aliened  by  parcels,  and 
not  as  a  gross  which  would  attract  the  appendancy ;  be- 
sides, if  it  were  as  you  say,  still  J.  Pycot  would  not  then 
be  seised,  after  devesting  himself^  of  the  advowson,  and 
consequently  the  fine  was  void. — Aldebubgh  to  Thorpe. 
By  your  plea  you  make  the  advowson  at  one  time  to 
remain  in  the  hands  of  J.  Pycot  as  appendant  to  two 
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jugementi  del  houre  qil  nad  pas  dedit  le  presentement  A.D.  1840. 
J.  Pycot  ^  come  apendant  et  ne  qe  lavoesoun   est  tenu 
du  Roi,  et  il  ne  mostre  pas  demis  de  J.  Pycot  ^  uncore 
pus    cele    presentement;    et,  ceo   qil   pledent    ore,   le 
revere  est  tenu  a  nient  dedit  deux  par  le  primer  plee 
quant -il  eslirreit  lour  issu  sur  autre  poynt,  quel  par 
le  record  qe  nous  meismes  avant  est  assetz  discus  &c. 
— W.  Thorpe.  Ceo  qe  nous  nomoms  par  mesuages,  de 
terre,  pree,  &c.,  a  qi  lavoesoun   est  apendant,  le   Roi 
poet  a  sa  volunte  nomer  come  manoir,  qar  nous  ne 
poms  pas  sur  ceo  prendre  issue  le  quel  il  soit  manoir  ou 
noun.    Donqes  dioms  nous  qe  J.  Pycot  ^  fust  seisi  del 
entier   a  qi  lavoesoim   &a,  et  presenta,  et   pus  par- 
cella  la   chose   issi   qe   rien   lui   remist   forsqe  les  ij. 
mesuages  et  xl.  acres  de  terre,  a  qi  donqes  lavoesoun 
covenoit  estre  apendant ;  qar  si  le  groos  a  quel  lavoe- 
soun &c.  fust   manoir   ou  nient  manoir  en  la  mayn 
J.  Pycot,^  et  il  demembra  la  chose  et  sauva  certein 
quantite  en  sa  mayn  demene,  a  eel  parcelle  reserve  a 
lui  lavoesoun  serreit  apendant.  —  Wilby.  II  nest  pas 
issi ;  qar  jeo  pose  qe  vous  soiez  seisi  dun  manoir  a  qi 
une  avoesoun  &c.,  et   vous   alienes   le   manoir  ove  les 
appurtinances,  sauf  xl.    acres   de   terre,   ne   passe  pas 
lavoesoun?     Cerium  est  quod  sic.    Et  vous  navez  pas 
dedit  qe  lavoesoun  fust  apendant  al  manoir ;  et  coment 
qe  vous  paries   qe  les  tenementz  furent  deparceles  en 
la  mayn  J.  Pycot,*  estre  certeine  quantite,  ceo  ne  prove 
pas  qe  lavoesoun  lui  demura. — TT.  Thorpe.  Homme  ne 
poet  entendre  de  mon  dit  mes  qil  aliena  par  parceles 
et  noun  pas  come  gros  qe  atrereit  apendance;   ovesqe 
ceo,  sil  fast  come  tous  paries,  uncore   ne    serreit  pas 
donqes  J.  Pycot  ^  seisi,  apres  sa  demyse,  del  avoesoun, 
et  per  consequens  la  fine  voide. — ^Ald.  a  Thoorpe,  Vous 
fetes   par  vostre   plee   lavoesoun  demurer  a  im  temps 
en  la  meyn  J.  Pyoot^  come  apendant  a  ij.   mesuages 
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AJ>.  1840.  messuages  and  40  acres  of  land,  and  afterwards  you  say 
that  W.  de  Sutton  succeeded  to  those  two  messuages  and 
that  land  by  descent  from  one  J.  Sutton ;  but  you  do 
not  show  that  J.  Pycot  devested  himself  thereof;  then 
suppose  that  he  was  disseised  of  the  messuages  and  land 
to  which  be,  and  brought  the  Darrein  Presentment 
against  the  person  who  disseised  him  or  some  other  who 
entered  by  the  disseisor,  I  say  that  he  would  deraign 
the  presentation. — Thorpe.  Certainly  he  would  not ;  for 
when  an  advowson  is  appendant,  whoever  is  seised  of 
the  gross  shall  have  the  presentation.  —  Willouqhbt 
rehearsed  the  whole  plea,  and  the  King's  title.  And 
(said  he)  because  you.  have  not  denied  that  J.  Pycot 
presented  as  appendant  &c.,  or  the  rest  of  the  King's 
title,  save  the  alienation  which  you  traversed  and  which 
we  have  of  record  by  the  fine,  and  to  avoid  the  fine  you 
have  offered  an  averment  that  another  was  seised,  which 
you  have  not  proved  by  a  presentation,  and  you  have 
not  shown  that  any  one  has  since  become  the  King's 
tenant  with  his  license,  therefore  it  seems  to  us  that  the 
averment  against  the  fine  which  the  King  shows  is  not 
admissible ;  wherefore  sue  a  writ  to  the  Bishop  for  the 
King. 

,.^Mdae  of  (11.)  §  Assise  of  Novel  Disseisin,  in  respect  of  tene- 
d^mLd.  °ients  in  West  Camel,  before  Scharshulle  in  the 
country. — The  plaint  was  in  respect  of  land  and  rent. — 
The  tenant  of  the  land,^  by  bailifi^,  pleaded  that  he  re- 
covered the  same  tenements,  and  thus  he  was  seised 
without  tort ;  and  another  answered  as  tenant  of  parcel 
of  the  land  put  in  view,  out  of  which  the  plaintifi^ 
supposed  the  rent  to  issue,  and  pleaded  in  bar  of  the 
assise.  —  And  the  plaintiff^  because  he  saw  that  he 
would  have  been  delayed  of  the  assise  by  the  plea  of 
him  who  pleaded  in  bar,  on  this  day  abridged  his 
plaint  for  the  rent ;  wherefore  the  assise  was  awarded 


*  John  "  de  Urtiaco,"  as  appears  by  the  record.    See  the  other  report 
of  this  case  printed  below. 
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et  xL  acres  de  terre,  et  pus  dites  qe  W.  de  Sutione  A.D.  1S40. 

avient  a  ceax  ij  mesuages  et  terre  par  descente  dun 

J.  Sutione;   mes  vous   ne   moustres  pas  qe  J.  Pycot^ 

se  demyst  de  ceo ;  donqes  jeo  pose  qil  fust  disseisi  del 

mesuages  et  terre  a  qi  &c.,  et  il  porte  la  dareine  pre- 

sentement  vers  celui   qe   lavoit   disseisi  ou  autre  qen- 

trast  par  le  disseisour,  jeo   die   qil   derenerast  le  pre- 

sentement  —  Thorpe.   Certes   noun    freit ;    qar    quant 

avoesoun  est  apendant,  qi  qe  est  seisi  del  groos  avera 

le  presentement.  —  Wilbt  rehercea  tout  le  plee,  et  le 

title  le  Boi.    Et  pur  ceo  qe  vous  navez  pas  dedit  qe 

J.  Pycot^  ne  presenta  come  apendant  &c.  ne  le  reme- 

nant  del  title  le  Boi,  sauf  lalienadon  quel  vous  tra- 

versasteSy  qi^l  nous  avoms  de  record  par  la  fyne,  et 

en  voidance  de  la  fyne  avez  tendu  un  averement  pur- 

ceqe  autre  fust  seisi,  quele  chose  vous  navez  pas  prove 

par  presentement,  ne  qascun  puis  soit  devenu  tenant 

le  Boi  par  son  cpnge,  par  quel  nous  semble  qe  lavere- 

ment  contre  la  fyne  qe  le  Boi  mostre  nest  pas  resceiv- 

able    par  quel  suez  bref  al  Evesqe  pur  le  Boi. 

(11.)*  §  Assise    [de]  novele   disseisine   de  tenementz  Asusa 
en  West  Camel  devant  SCH.  en  pais. — La  pleinte  fust  j^^^j^jp 
de  terre  et  rente. —  Le  tenant  de  la  terre  par  baillif  [uLi-Abs. 
pleda  qil   recoveri    mesmes   lea   tenementz,  issi   est  il  pr^^gg. 
seisi    sanz   tort;  et   lautre   respondi   come   tenant  de P/eiw/Q.]' 
paroelle  de  la  terre  mys  en  vewe   dont   il   suppose  la 
rente  [issir],  et  pleda   en   barre   dassise. —  Et  pur  ceo 
qe  le  pleintif  vit  qe   par   le   plee    celui   qe  pleda  en 
barre   il    ust   este   delaie   del   assise^   a  eel  joume   il 
abregea  sa  pleinte  de  la  rente ;   par   quel   lassise  fust 


» T..  Bigot. 

2  From  T.  alone  as  fiir  as  the 
point  at  which  the  larger  type  ends, 
but  corrected  by  the  record  Placita 
de  Banco,  Easter,  14  Edward  III., 
B^  71.  It  there  appears  that  the  as- 


sise was  brought  by  Robert  Fits- 
Payn,  and  Ella,  his  wife,  against 
John  "de  Urtiaco"  and  seyeral 
others,  in  respect  of  messoages, 
lands,  and  rent  in  West  Camel  in 
the  county  of  Somerset. 
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AJ).  1840.  in  respect  of  the  land.  Thereupon  it  was  found  that 
the  tenant  brought  a  Cui  in  vUa,^  in  the  time  of  the 
King  the  father  of  the  present  King,  in  respect  of 
the  same  tenements,  against  Walter  de  Thomhull  and 
Margery  his  wife,  and  that,  pending  the  writ^  the  King 
demised,'  wherefore  the  parol  demurred  without  day. 
And  while  the  parol  was  without  day  Walter  de  Thom- 
hull and  Margery  enfeoffed  the  plaintiffs,  and  afterwards 
he  sued  a  resummons  against  Walter  de  Thomhull  and 
Margery  in  the  time  of  the  present  King  ;  process  was 
continued  until  he  recovered.  And  the  jurors  of  the 
Assise  said  that  he  had  a  right  to  recover.  They  were 
asked  how  they  knew  this  ;  and  they  said  by  the 
summons,  and  by  the  view,  and  by  the  delivery  of  seisin 
by  the  Sheriff.— Scharshulle  : — The  Assise  has  expressly 


1  Technically  the  action  must 
hare  been  a  <Si»r  cui  in  vita,  as  the 
Cui  in  viia  lay  only  for  the  widow 
who  had  been  nnable  to  sue  during 
her  hasband's  life. 


3  The  words  of  the  record  relat- 
inf(  to  the  deposition  of  Edward  II. 
appear  to  be  worth  quoting  : — "  de 
**  regimine  regni  nU  se  demitii" 
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agarde  de  la  terre.  Par  quel  trove  fust  qe  le  tenaunt  A,D.  1840 
porta  un  Cui  in  vita,  en  temps  le  Boi  pere  le  Boi 
qor  est,  de  mesmes  les  tenementz,  vers  Wauter  de 
Thomhull  et  Margerie  ^  sa  femme  et  pendant  le  bref  le 
Boi  se  demyst,  par  quel  la  parole  demura  sanz  jour 
Et  qaunt  la  parole  fust  sanz  jour  Wauter  de  Thorn- 
hull  et  Margerie^  fefferent  les  pleintife,  et  pu& 
suyst  resomons  vers  Wauter  de  ThomhuU  et  Margerie^  - 
en  temps  le  Boi  qor  est;  proces  continue  tanqil  re- 
Goveri.  Et  disoint  qil  avoit  dreit  a  recoverir.  De- 
mande  fust  coment  ils  savoint  de  ceste  chose;  il 
disoint  par  la  somons  et  par  la  vewe  et  par  la  livere 
le  VicoUnte.'  —  Sch.    Lassise  ad  expressement  dist  qe 


^  These  names  are  from  the  re- 
cord. InT.  the  letters  A.  and  B.  are 
suhstitated.  The  Sur  cm  in  vita  was 
brought  on  the  ground  that  Walter 
and  Margery  had  not  entry,  but 
after  the  demise  which  Henry  "  de 
Urtiaoo/'  fonnerly  husband  of  Sa- 
bina  "de  Urtiaco,"  great-grand- 
mother of  the  defendant  John, 
made  to  Brian  de  Goinz  and  Ma- 
bel his  wife* 

3  The  interrogation  of  the  jurors 
as  to  their  remarkable  finding  of 
this  matter  of  record  appears  thus 
in  the  Placita  de  Banco : — "  Jnnv- 
"  tores  qusDsiti  per  Justioiarioc^  per 
"  quod  Bcivernnt  quod  tale  placitum 
"  fuit  in  Curia  domini  Regis  patris 
*'  domini  R^^  nunc,  et  quod  tale 
"  judicium  redditum  fuit  in  Curia 
"  domini  Begis  nnnc,  ex  quo  pla- 
**  cita  et  judioia  Curie  domini 
"  Begis  sunt  de  recordo  et  mere 
"  eJLtra  notitiam  et  cognitionem 
"  juratas  patrieo,  qui  dizerunt  quod 
**  non  habuerunt  aliquam  certam 
**  notitiam  seu  cognitionem  quod 
*<  tale  placitum  seu  judicium  fuit 
*'  in  Curia  domini  Begis  nee  asser- 
*<  tive  dicere  Yoluemnt  quod  hu* 


jusmodi  placitum  fhit  inter  partes 

proedictas,  sed  per  summonitio- 

nem  et  resummonitionem  pnedio- 

tis   Waltero    de   Thomhull     et 

Margerias  factis,   et  per   Tisom 

terrse,  et  pro  eo  quod  communi- 

ter  dictum  ihit  in  patria  quod 

tale  placitum  fuit  et  tale  judicium 

in  forma  pnedicta  redditum,  et 

'  similiter,  pro  oo  quod  prtediotns 

Vicocomes  habuit  breye  domini 

Begis  ad  ponendum  pradictum 

Johannem  de  Urtiaco  in  seisi- 

nam  de  predictis  tenementis,  nt 

dixit,  et  eum  in  seisinam  posuit, 

intenderunt  quod  tale  placitum 

'  fuit   et  tale  judicium  redditum 

'  inter  partes  prasdictas.  Juratores 

'  qusBsiti  si  voluerunt   dicere   an 

'  prasdicti  Robertus  et  Ela  dissei- 

'  siti  fherunt  necne,  qui  dixerunt 

'  quod  ignorarnnt  in  hoc  casu,  et 

'  quod  aliquod   alind  Teredlctum 

'  dicere   noluerunt,    et    petlerunt 

'  preecise  discretionem  et  auxiUnm 

^  Justiciariomm.  Juratores  qusBsitl 

'  de  damnis  prffidictorum  Robeiti 

'  et  EliD,  si  disseisina  adjudicari 

'  deberet,    et    quantum    prtedieta 

'  tenementa  yalent  per  annum,  qui 
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A.D.  1340.  said  that  the  plaintifis  were  seised  by  feofiment  and  were 
ousted ;  and  what  they  say  about  a  recovery  does  not 
lie  within  their  cognisance,  nor  is  it  a  patter  upon 
which  there  can  be  an  Attaint ;  wherefore  &c. — Where- 
upon they  were  adjourned  before  the  same  Justices  at 
Westminster;  and  then  they  brought  the  reconl  sibb 
pede  sigUli.  And  then  Pamvng  said  that  the  verdict 
was  good,  and  that  in  such  a  case  the  Justices  ought  to 
adjourn  the  parties  into  the  Bench  so  that  they  could 
be  informed  whether  there  was  such  a  record,  and,  in 
case  there  was  such  a  record,  to  award  that  the  plaintiff 
should  take  nothing,  and,  in  case  there  was  none,  to 
adjudge  a  disseisin.  —  Afterwards  Schabshulle  ad- 
journed them  into  the  Bench,  for  there  was  diversity 
between  the  two  vills — between  the  vill  where  the 
plaint  is  now  made  and  the  vill  where  the  recovery  was 
had  by  the  Cwi  in  vita  ;  for  the  plaint  is  "  of  his  free- 
"  hold  in  West  Camel,"  and  the  record  proves  the  reco- 
very to  be  of  tenements  in  Dunhead  nigh  West  Camel ; 
but  the  Assise  had  said  that  it  was  one  and  the  same 
tenement,  for  Dunhead  is  a  hamlet  of  West  CameL — 
Thorpe  : — We  demand  judgment,  since  title  is  found  for 
the  plaintiff,  and  an  ouster ;  and  the  record  which  is  sued 
out  at  their  own  suit  in  aid  of  the  verdict  proves  that 
this  can  not  be  in  respect  of  one  and  the  same  tenement ; 
for  if  the  tenant  in  his  own  person  had  alleged  this 
record  in  bar  of  the  assise  it  would  not  have  barred  the 
assise ;  for  a  judgment  in  respect  of  land  in  one  vill  is 
no  bar  in  respect  of  land  in  another  vill.  — Paming.  If 
you  will  admit  that  it  is  one  and  the  same  tenement, 
then  you  are  barred  by  the  record  ;  if  you  say  that  the 
record  is  of  another  tenement,  then  the  verdict  serves  us 
without  anything  more. — Stonore.  I  say  that  judgment 
will  not  be  given  before  information  is  had  whether  there 
was  such  a  record ;  and  if  no  such  record  is  found  as 
they  have  mentioned  in  their  verdict,  no  regard  will  be 
had  to  their  verdict  on  that  point.     And  now  you  have 
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les  pldntifis  fiirent  seisiz  par  feffement  et  oustes ;  et  A.D.  1840. 
ceo  qil  parlent  de  reooverir  ne  gist  en  lour  conisaunce, 
ne  de  qui  il  poet  estre  atteint,  par  quei  &c. —  Sur 
quel  ils  furent  ajoumes  devant  eux  mesmes  a  West- 
mestre;  et  adonqes  il  porterent  le  record  aiub  pede 
sigiUi.  Et  adonqes  dist  Pam.  qe  le  verdist  fust  bon, 
et  en  tiel  cas  Justices  duissent  ajoumer  les  parties  en 
Bank,  issi  qil  purreint  estre  apris  sil  y  avoit  tiel  re- 
cord, en  cas  qil  y  avoit  tiel  record,  agarder  qe  le 
pleintif  prist  rien,  et  si  ny  avoit  nul,  ajugger  le  dis- 
seisine.— Puis  SCH.  les  ajourna  en  Bank5  qar  il  y 
avoit  diversite  entre  les  ij  viUes,  ou  la  pleinte  est 
ore  fait  et  la  ville  ou  le  recoverir  se  fist  par  le  Cui 
in  vita;  qar  la  pleinte  est  de  libero  tenemento  in 
West  Cammel,  et  le  record  prove  le  recoverir  estre  de 
tenementz  en  Dounheved  ^  jtucta  West  Cammel ;  mes 
lassise  avoit  dit  qe  ceo  fust  un  mesme  tenement,  qar 
West  hamel  de  D.  —  Thorpe,  Nous  demandoms  juge- 
ment,  del  hour  qe  title  pur  le  pleintif  est  trove,  et  un 
ouster;  et  le  record  qest  suy  a  lour  suyte  demene  en 
eide  del  verdist  prove  qe  ceo  ne  poet  estre  dun  mesmo 
tenement ;  qar  si  le  tenant  en  propre  persone  ust 
allegge  ceo  record  en  barre  dassise  il  nust  pas  barre; 
qar  jugement  dune  terre  en  une  ville  ne  barre  nient  en 
autre  ville.  —  Pam.  Si  vous  volez  conustrer  qe  cest 
un  mesme  tenement,  donqes  vous  estes  barre  par  le 
record;  si  vous  diez  qe  le  record  est  dautre  tenement, 
donqes  le  verdist  nous  sert  sanz  pluis.  —  Ston.  Jeo 
die  qe  homme  ne  rendra  pas  jugement  devant  qe 
homme  soit  apris  sil  y  avoit  tiel  record ;  et  si  homme 
ne  trove  pas  tiel  record  come  il  ount  dist  en  verdit, 
homme   navera  ja  regard  a  lour  verdit  en  ceo  point 


astessenmt    damna,  ri   &c.,  ad 
yiginti  libraB,  et  dixaront  quod 


**  tenementa   yalent    per    annum 
*'  centnm  solidoB." 
>  T.,  Dunhend. 
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A.D.  1840.  yourselveB  sued  out  this  record  as  being  in  respect  of  the 
same  tenements,  and  by  the  record  the  reverse  is  proved ; 
wherefore  &c.  —  Parnvng.  In  some  cases,  though  the 
Assise  may  speak  in  its  verdict  of  a  record,  the  Court 
ought  to  know  before  judgment  whether  there  be  such 
a  record  or  not,  as,  for  instance,  if  the  Assise  say  that 
some  one  has  recovered  by  a  higher  right ;  but  where 
they  say  that  one  has  not  title,  except  that  acquired 
pending  a  writ,  as  in  our  case,  then  the  Court  shall 
never  be  informed  of  a  record.  —  Stonore  said  that  it 
should  be. — Blaik.  The  Assise  has  said  that  it  is  one  and 
the  same  tenement  &c. ;  and  if  he  who  is  now  tenant 
brought  his  writ  in  respect  of  tenements  in  Dunhead, 
whereas  the  tenements  were  in  West  Camel,  and  the 
tenant  came  and  pleaded  to  the  inquest,  thereby  affirm- 
ing his  writ,  and  he  recovered  on  that  false  writ,  I  say 
that  in  these  circumstances  he  who  lost,  and  who  might 
have  abated  the  writ  but  did  not,  shall  never  have  an 
assise  although  he  bring  his  writ  in  West  Camel,  nor 
shall  any  one  who  has  an  estate  through  him. — Schars- 
HULLE.  If  the  Sheriff  make  livery  of  land  in  Sharshulle 
when  the  warrant  is  for  tenements  in  Shardelowe,  he  is  a 
disseisor,  although  the  parties  may  have  affirmed  the  writ ; 
wherefore  the  reverse  of  your  statement  is  law. — ^Wode- 
STOKE.  The  record  has  been  inspected ;  and  it  is  found  by 
verdict  that  the  plaintiffs  were  seised  by  a  title  and  were 
ousted ;  and  as  to  the  statement  of  the  Assise  that  the 
entry  was  by  force  of  a  judgment,  the  judgment  which 
is  here  before  us  and  the  record  prove  that  this  was  in 
respect  of  tenements  in  another  vill,  so  that,  even  if 
the  tenant  had  been  in  Court  in  his  own  person,  by  this 
record  he  could  not  have  barred  the  assise;  where- 
fore  the  Court  holds  the  entry  to  be  a  disseisin,  and 
not  an  entry  by  force  of  the  judgment ;  wherefore  the 
Court  adjudges  that  the  plaintiff  do  recover  JZrC,  and 
his  damages  taxed  by  the  Assise  &c. 


XIV.   EDWABD  III.  31 

Et  ore  vous  mesmes  avez  suy  ceo  record  come  de  A.D.  1840. 
mesmes  les  tenementz,  et  par  le  record  est  prove  le 
revers;  par  quel.  —  Pam,  En  cas  Court  deit  saver, 
coment  qe  assise  parle  sur  verdit  dun  record,  sil  y 
eit  tiel  record  ou  noun  avant  jugement,  come  sil 
diont  qascun  homme  ad  recoveri  de  pluis  haut  dreit ; 
mes  la  ou  il  dient  qe  homme  nad  title  fors  pendant 
on  brefy  come  en  nostre  cas,  issi  ja  ne  serra  Court 
apris  de  record.  —  Ston.  dit  qe  oyl.  —  Blayk.  Lassise 
ad  dit  qe  cest  un  mesme  tenement  &c. ;  et  si  celui 
qest  ore  tenant,  quant  il  porta  son  bref  en  D.,  la  ou 
les  tenementz  fiirent  en  W.^  et  le  tenant  vient  et 
pleda  alenquest  affermant  son  bref,  et  il  recoveri  sur 
ceo  faux  bref,  jeo  die  qe  celui  qe  perdit  et  poet  aver 
abatu  le  bref,  et  ne  fist  pas^  qil  navera  jammes  assise 
coment  qil  porte  son  bref  en  W.,  ne  nient  pluis  celui 
qad  estat  par  lui. — ScH.  Si  le  Yicounte  face  livere  de 
terre  en  Sch.  ou  garrant  est  des  tenementz  en  Schd., 
il  est  disseisour,  ja  eient  parties  afferme  le  bref;  par 
quei  le  revers  de  vostre  dit  est  ley. — WoD.  Le  record 
est  vewe ;  et  trove  est  par  verdit  qe  les  pleintifs  furent 
seisiz  par  title  et  oustes;  et  ceo  qe  lassise  ad  dit  qe 
lentre  fust  par  force  dun  jugement,  le  jugement  qest 
cy  devant  nous  et  le  record  prove  qe  ceo  fust  de 
tenementz  en  un  autre  ville,  issi  qe,  tout  ust  le  tenant 
este  en  propre  persone,  par  ceo  record  il  ne  poet 
aver  barre  lassise ;  par  quei  Coubt  tient  lentre  un 
disseisine,  et  noun  pas  entre  par  force  del  jugement; 
par  quei  agarde  la  Coubt  qe  le  pleintif  recovere  &c. 
et  ses  damages  taxez  par  assise  &c. 
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A.D.  1340.     An  assise  of  Novel  Disseisin  was  brought  in  a  County ,  before 
In  an  Ab-   SchabshullEi  against  Sir  J.  de  Lorty  and  others ;  and  the  plaint 
N^^^n*    ^^  made  in  respect  of  tenements  in  West  Camel;  and  the 
seildn  a  ^'  *®^*^*8  pleaded  to  the  assise,  by  bailiflT,  except  that  J.  de  Lorty 
reooYery      said,  by  bailiff,  that  he  had  reooyered  the  same  tenements  by  a 
may  be       Qui  in  vita,  so  that  he  was  in  by  judgment,  without  tort,  &c. 
plea^  by  'Wherefore  the  assise  was  taken,  and  the  jurors  said  that  this 
affecthiff     same  J.  de  Lorty  brought  his  Ow  in  vita  in  respect  of  tenements, 
the  plain-    in  Dunhead,  which  was  a  hamlet  of  West  Camel,  against  Walter 
tiff,  as         de  Thornhull,  who  traversed  his  action,  and  that  afterwards  the 
appears       parol  demurred  without  day  by  reason  of  the  demise  of  the 
^^*        King,  and  that  afterwards  he  sued  a  resummons,  upon  which  re- 
summons the  tenant  could  not  deny  his  cause  of  action,  and  that 
he  therefore  recovered  ;  and  the  jurors  said  that  these  were  the 
same  tenements,  and  that  the  plaintiffs  purchased  them,  while 
his  writ  was  pending,  by  fine  levied  in  the  Court  of  Common 
Fleas,  and  they  prayed  &c.—  Schabshulle  asked  them  how  they 
knew  that  these  were  the  same  tenements. — And  they  said 
by  means  of  the  summons  and  resummons  and  by  view  had  of 
the  land.-'ScHASSHULLB  asked  them  how  they  knew  of  the  judg- 
ment and  of  the  non-denial,  since  that  lies  naturally  in  record. 
— ^Andthey  said: — By  hear-say. — Schabshullb.  To  what  damages, 
if  Ac.  P^And  they  said  what,  Ac— Whereupon  Schabshtjllb  ad- 
journed the  parties  to  Westminster,  where  J.  de  Lorty  came  in 
his  own  person,  and  showed  the  record  to  Schabshulle  8ub  pede 
eigiUi  Ao,    And  the  writ  and  the  record  related  to  tenements  in 
**  Dounheved  nigh  West  Camel."— Whereupon  Schabshulle  ad- 
journed them  into  the  Bench,  Ac, — Faming,  We  pray  judgment 
upon  the  verdict  of  the  Assise,  for  they  have  said  that  the 
plaintiff  purchased  while  our  writ  was  pending,  so  his  estate  is 
annulled  in  law ;  judgment,  &Q.—Thor]^,  That  which  is  said  in 
the  verdict  as  to  the  record  does  not  lie  within  the  cognisance  of 
the  jurors,  wherefore  no  regard  shall  be  had  to  it ;   and  the 
record  which  you  have  yourself  produced  cannot  excuse  you,  for 
in  your  record  are  mentioned  tenements  in  "  D.  jtuota  W.,"  and 
we  have  complained  as  to  tenements  in  W.,  so  this  word  '*jiuBta" 
supposes  the  subject  mattei*  to  be  outside  of  W. ;  and  they  have 
said  that  we  were  seised;  wherefore,  Ao. — KeUhulle,  As  to  the 
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Tin '  assise  de   novele   disseisine  fut   porte  en  an  Gonnte,  A.D.  1840. 
devant  Schax.,  vers  Sire'  J.  de  Lorty  '  et  antres  ;  et  la  pleinte  Bn  on  Ai* 
fut  fait  en  Westcamell ;  et  les  tenants  plederent  a  lassise,  par  ^  ^ 
baillife,  salve  qe  J.  de  It.*  par  baillif  dit  qil  ayoit  I'ocoTeri  j^^gg^jg^Q^ 
mesmes  les  tenementz  par  on  Cui  in  viia,  issint  fut  il  einz  par  homme  pat 
jugement  sanz  tort  Ao.     Far  qaei  lassise  fat  pris  qe  dit  qe  pleder  {wr 
mesme  oeluy  J.  de  L.^  porta  son  Cui  in  vita  Ac.  en  Doanheved,*  "**i*"  "° 
qe  fut  hamelle  de  Westcamell,  dexers  W.  de  T.,  qe  traversa  q^  ^^ 
sacoion,  et  puis  la  paroale  demora  sanz  jour  par  demyse  de  taiUe  vers 
Boi,  et  apree  il  sywit  le  resomons,  a  quel  resomons  le  tenant  ne  I«  pleintif, 
poait'  dedire  saccion,  par  qaei  il  recovery,  et  dit  qils  furent  |f|  f^f^ 
mesmes  lez  tenementz,  et  qe   les   pleintifs  les  porohacerent,  ^^^ 
pendant  son  bref,  par  fyn   leve  en  comme  plase,  et  prierent, 
Ac— ScHAB.  les  demanda  ooment  ils  savoient  qils  foi^nt  mes- 
mes les  tenementz. — Et  ils  doisoient   qe   par  somons   et  re- 
somons et  par  yewe  de  la  terre  faite. — Schak.   les   demanda 
coment  ils  savoient  de  le  jugement  et  del  nyent  dedire,  sicome 
ceo  chiet  naturelment  en  recorde. — Et  ils  disoient  qe  par  oy 
dire. — Schab.  As  quex  damages,   si   Ac.P— QiH  disoient  &c. — 
Sour  quel  Schab.   ajouma  les  parties   a  Westmestre,  on   J. 
de  L.^  vint  en  propre  persone  et  monstra  a  Schar.  le  recorde 
auh  pede  aigilU  Ac.    Et  bref  et  le  recorde  fut  en  Doanheved" 
jtuOa  Westcamell — Sour  quel  Schab.  les  ajouma  en  Bank,  Ac.^ 
Pani. — ^Nous  prioms  jugement  sour  verdit  dassise,  qar  ils  unt 
dit  qe  le  pleintif  purchacea  pendant  nostre  bref,  issint  soun 
estat  anynti  en  ley ;'  jugement,  Ac. — Thorpe.  Geo  qe  le  verdit 
ad  parle  de  recorde  ne  chiet  pas  en   lour  conisance,  par  quei 
a  ceo  homme  navera  nul  regard ;  et  le  recorde  quel  vous  mes- 
mes avez  mys  avant  ne  vous  put  escuser,'®  qar  vostre  recorde 
parle  des  tenementz  en  D.  juxta  W.  et  nous  sumos  pleint  en 
W.,  issint  cele  "pBrovle  juoBta  suppose  la  chose  estre  hors  de  W. ; 
et  ils  ount  dit  qe  nous  fumes  seisi ;  par  quei  Ac." — Keh,  Quant 


*  This  report  of  the  case  is  from 
L.  and  25184.  The  marginal  ab- 
stract  here,  and  the  others,  through- 
oat  the  term,  are  from  L.  alone. 

8  L.,  un. 

'  This  name  has  been  corrupted 
into  Corty  in  25184,  and  Corey  in 
L.  The  person  is  the  "Johannes 
de  Urtiaco"  of  the  record.  The 
name  takes  farious  forms  in  mediie- 
yal  writings,  e.g.,  De  Lortyey,  Del 
Ortioy,  Lorti,  Ac. 

^  L.,  O.    The  person  is  the  same 


*<  Johannes    de    Urtiaeo"    already 
mentioned. 

*  L.,  Done  Hende ;  25184,  Done- 
heide. 

«  L.,  pat. 
7  25184,  Ils. 

*  L.,  Donhende;  25184,  Done- 
heide. 

'  L.,  nyent  en  luy,  instead  of 
anynti  en  ley. 

10  25184,  excttser. 

>i  The  words  par  quel,  Ac,  are 
not  in  L. 
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A.D.  1840.  first  point,  a  record  falls  sufficiently  within  the  cognisance  of  the 
jnrors,  for  if  I  plead  against  yon  in  bar  of  assise  that  I  preyionsly 
recovered  the  same  tenements  against  you  by  assise,  &o.,  and 
yon  say  that  they  are  not  the  same  tenements,  that  can  be  tried 
by  assise,  and  that  lies  within  their  cognisance. — Paming.  The 
words  of  a  writ  of  Assise  are  **  complained,  &c,  that  wrongftdly 
'*  and  without  judgment,"  so  the  writ  supposes  that  the  Assise 
can  be  cognisant  of  the  judgment.  And  as  to  your  assertion  that 
the  record  does  not  aid  us,  the  Assise  has  served  our  purpose ; 
judgment,  Ac. — Schabshullb.  This  record  is  of  your  own  suit, 
*  and  by  such  a  record  you  could  not  in  person  have  pleaded  in 
bar,  and  even  if  you  had  not  produced  the  record  we  should  not 
have  given  judgment  until  we  had  seen  the  record;  and  I  cannot 
see  how  a  record  relating  to  tenements  in  one  vill  can  make 
good  an  entry  into  tenements  in  another  vill ;  and  your  record 
proves  D.  and  W.  to  be  different  vills  by  that  word  jtuBta,  &c. 
Wherefore  the  Gouet  adjudges  that  the  plaintiff  do  recover,  Ac, 
according  to  the  view  &c.,  and  his  damages  taxed  dec.  and  that 
you  be  in  mercy. 

Detinue  of  (12).  §  Note  that  upon  a  writ  of  Detinue  of  chattels, 
chattels.  ^  ^^^  ^q  gj^^^p^  ^he  defendants  said  that  they  did  not 
detain. — Basset  charged  the  Inquest  &c.  And  (said  he) 
in  case  you  find  the  detinue,  tell  us  the  value  and  the 
damages. — The  detinue  was  foimd,  and  the  value  of 
each  sheep  was  18d — Wherefore  it  was  adjudged  that 
the  plaintiff  should  recover  the  sheep,  value  so  much, 
and  his  damages  taxed  by  the  Inquest  at  20^. 

Detinue  of  Upon  a  writ  of  Detinue  of  chattels  it  was  found  by  verdict  that 
chattels,  the  defendant  had  detained  one  hundred  sheep,  as  the  plaintiff 
had  counted,  of  the  value  of  100  «.,  to  the  damage  &c. — Oayneford 
said  that  some  of  the  sheep  had  died  while  the  writ  was  pentUng. 
— Bassbt  gave  judgment  for  the  plaintiff  that  he  should  recover 
the  sheep,  as  of  the  value  of  100  «.,  and  his  damages  taxed  by 
the  Inquest,  Ac. 
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al  primer  poinct,  recorde  ohiet  en  conisance  assetz  bien,  qar  A.D.  1840. 

si  jeo  plede  devers  vons  en  barre  dassiae  qe^  altrefoith  jeo 

recoyery  devers  voos  mesmes  lea  tenementz  par  assise,  &c.,  et 

vons  ditez  qe  oenx  ne  sonnt  pas  mesmes^  lez  tenementz,  ceo 

pat  estre  trie  par  assise  et  ceo  chiet  en  lonr  conisance. — Pom, 

Bref  dassise  veot  queetua  ^c.  quod  injuste  et  sine  judicio  ^  ^c, 

issint  snppose  le  bref  qe   lassise  put  aver  conisance  de  jnge- 

ment.    Et  quant  a  ceo  qe  youb  parletz  qe  le  recorde  nous  eyde 

mye,  lassise  nous  ad  serri ;  jugement  &c. — Schab.  Cel  recorde 

est  Yostre  suyte  demene,  et  par  tiele  recorde  vons  ne  poetz^ 

my  mesme   aver  plede   en  barre,  et  mesqe   vous  nusaez  mie 

mys  avant  le  record  nous  nussoms  pas  rendu  jugement  avaunt 

ceo  qe  nous  ussoms  vew  le  record;   et  jeo  ne  say  veer  qun 

record  dez  tenementz  en  une  ville  put  affermer  un  entrer  en  ^ 

tenementz  en  altre  ville ;  et  vostre  record  prove  D.  et  W.  estre 

diyerses  villes  par  cele  paroule  jiMsta  &c.    Far  quel  agarde  la 

CoiTBT  qe   le  pleintif  recovere    &c.    par   vewe    &c.,   et   cez^ 

damages  taxes  &c.,  et  vous  &cJ 

(12.)^  §  Nota  qen  iin  detenue  de  chateux,  saver  xL^®*®"^"*^ 
owailes,  lea  defendants  disoient  qil  ne  detindrent  pas. 
— Bass.   Chargea  lenquest  &c.     Et   en   cas  qe  vous  [Fits, 
trovez  la  detenue,  dites   nous  le  pris  et  les  damages. '|'^?"*"^ 
—  Trove   fust    la    detenue,    et    le    pris    de   chescun 
xviii  d.    Par   quel  fust  agarde  qil  recoverast  les  owai- 
les,  pris  de  tant,  et  ses  damages  taxez  par  enquest  de 

XX  8. 

En  un  bref  de  detenue^®  de  chateux  trove  fut  par  verdit  qe  le  Detenu  de 
defendant  avoit  detenu  c.  berbiz,  sicome  il  avoit  counte,  pria  chatenx,* 
de  c  8.,  as  damages,  &c. —  Gcuyn,  dit   qe   acuns  "    des   berbiz 
furent  mortz  pendaunt  le  bref. —  Basset  agarda  pur  le  pleintif 
quil  recoverast  lez  berbiz  pris  de  c.  a.,  et  ses  damages  taxes 
par  enqueste,  &o. 


^  L.,  coment. 

3  L.,  mye,  instead  of  pas  mesmes. 

'  The  words  et  sine  judicio  are 
not  in  85184. 

*  L.,  pourres. 

^  25184,  de  mesmes  les,  instead 
of  en. 

'oezisnotinS5184. 

7  The  words  et  voas  &c.  are  not 
in  L. 


T.  alone  as  &r  as  the 
which   the  larger   type 


8  From 
point  at 
ends. 

*  This  report  of  the  case  is  from 
L.,  and  25184.  In  25184  the  word 
Dette  is  snbstitated  in  the  margiu 
for  Detenu  de  chateux. 

^^  L.,  tenne  ;  25184,  dette. 

"  L.,  ascunez,  instead  of  dit  qe 
acuns. 
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A.D.  1340.      (13.)  §  Note  that  War3m  de  Bassyngboume  brought  a 

Wardship  writ  of  Wardship  of  the  body,  and  the  defendant  pleaded 

body.        pnonty,    upon  which  they  were    at    issue. —  Thorpe. 

Waryn  is  himself  the  Sheriff,  and  we  pray  a  writ  to  the 

Coroners. — And  this  he  prayed  for  the  plaintiff. — ^HiL- 

LABT.  When  the  Court  is  informed  that  the  fact  is  as  stated 

you  shall  have  it,  but  not  before ;  and  this  must   be 

upon  exception  taken  by  a  party ;  and  thus  it  was  in  the 

Wardship.  Qibare  impedit  which  the  Earl   of  Devonshire  brought 

that  whwi  ^^'^^  ^  ^^  Lucy.^ — ^And  afterwards^  because  a  writ 

came  from  the  Chancery  which  recorded  that  the  plaintiff 

himself  was  Sheriff,  and  by   which  the  Justices  were 

directed  to  send  to  the  Coroners,  it  was  ordered  by  the 

Court  that  a  writ  should  be  sent  to  the  Coroners,    And 

so  it  was. 


a  wnt  18 
broaght, 
and  tiie 
Sheriff 
\h  a  party, 
the  party 
that  is 
pbdotiff 
shall  have 
a  writ  di- 
rected to 
the  Coro- 
ners (as 


On  a  writ  of  Wardship  issue  was  taken  npon  priority  of  feoff- 
ment as  between  Waryn  de  B.,  and  another ;  and  it  was  Waryn 
who  brought  the  writ. — KelahuUe,  Waryn  is  Sheriff,  therefore  we 
pray  a  writ  to  the  Coroners. — ^And  the  Court  would  not  grant  it 
"PP®"p  ^  until  the  point  was  raised  by  exception  of  the  party,  as  above 
if  he^  ^°  Michaelmas  Term,  12  Edward  III.,  in  a  Quare  im^it    On 

wishes,  if  the  morrow  KeUhidle  put  forward  a  writ  to  the  Justices  which 
need  there  set  forth  the  whole  case,  and  commanded  them  to  do  right  to  the 
"^'  party,   Ac,  according  to  the  law  and  custom  of  the  realm. — 

Stonobe.  Sue  a  writ  to  the  Coroners,  &c.' 

Debt.  (14.)  §  Note.  Upon  a  writ  of  Debt  brought  by  execu- 

tors, the  defendant  produced  an  acquittance  of  the 
testator.  The  executors  denied  it.  Process  was  con* 
tinned  until  they  had  a  day  by  Nisi  priua,  when  the 
defendant  made  default.  Wherefore  i]^e  default  was 
recorded,  and  the  Inquest  was  without  day.  And  after- 
wards in  the  Bench  it  was  adjudged  (because  the  obliga- 
tion was  admitted,  and  the  defendant  did  not  pursue  the 


^  The  case  to  whioh*  reference 
is  made  seems  to  be  No.  17  of 
Michaelmas  Term,  13  Edward  III. 
The  point  here  raised  does  not  ap- 
pear in  the  reports  of  that  case  now 
known  to  exist;  but,  as  was  ex- 


plained in  the  Introdnction  to  the 
Volome  of  Tear-Books  in  wUch  it 
is  printed,  the  MSS.  relating  to 
that  Term  are  very  imperfect. 

'  lliere  is  an  imperfect  abridg- 
ment of  this  case  in  Harl.  741. 
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(13.y  §  Nota  qe  Waryn  de  Bassynboume  porta  bref  A.D.  i84o. 
de  garde  de  corps,  et  le   defendant  pleda   priorite,  sur  ^*^®  ^® 
quai   ils   furent   a   issu. — Thorpe,  Waryn  est  Vicounte  rpj^' 
mcsm'e,  et  prioms  bref  a  Coroners. — Et  ceo  pria  U  pur  Piwe*, 
le  pleintif. — Hill.  Qant  Court  serra   apris  qe  issi  est,     '•' 
donqes  vous   laverez,  mes    devant   nient  ;   et   ceo   co- 
vient  estre  par  chalange  de   partie ;  et  issi  fust   en  le 
Quare  impedit  qe  le   Count  de   Devensire   porta  vers^*'^*'- 
A.  de   Lucy. — Et   puis,  pur   ceo    qe   bref  vient   de  la  quant  bref 
Chauncellerie  qe  lecorda  qil    mesme    fust  Vicounte,  et  5^*^^^"^^^^ 
qil  mandassent  as  Coroners,  fust   mande  par  Coubt  de  Vicoume, 
mander  a  les  Coroners.     M  itafuit  counteat 

En '  nn  bref  do  garde   issne   fut  pris  sour  priorite  de  feffe-  V^^f^*  1* 
ment  entre  Waryn  de  B.  et  nn  altre ;  et  W.*  porta  le  bref. —  SSntife 
KeU.  W.*  est  Vicounte,  par  qnei  nous  prioms  bref  a  Coroners,  avera  bref 
— Et  La  CouET   ne  voleit   pas   granter   tanqe  ceo  venist*  par  directe  a 
chalange   de  partie,  ut  iupra  Michaelis  xij.   Qtiare  impedit. — '®' ^">- 
Lendemeyn  KeU.  getta    nn  bref  a  les    Justices  qe   comprist  pa/ei  in 
tot  le  cas  et  lour  comanda  de   faire    dreit  a  la  partie,  &c.,i8topia* 
secundum  legem  et  consuetudinem  regni — Ston.    Siwez  "  bref  as  "to»  8*^ 
Coroners.  Ac.  ;-'^' 

(14.)^  §  Nota.  En  bref  de  dette  poite  par  executours  ^^ 
le  defendant  mist  avant  acquitance   le  testatour.    Les ._.  ' 
executours  le  dedisoint.     Proces  continue  tanqil  avoint  Condemp- 
jour  par  Nisi  prius,  ou  le  defendant  fist  defaute.    Par  i^**"' 
quai  la   defaute  fust  recorde,  et  lenquest  sanz  jour. — 
Et  puis  en    Bank   fusfc   agarde,  pur  ceo  qe  lobUgacion 
fust  conu,  et  lacquitance   qe  le   defendant  inyst  avant 


1  From  T.  alone  as  far  as  the 
point  Bt  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  Banco,  Easter  14  Ed- 
ward III.,  B**.  101,  where  it  appears 
that  the  action  was  brought  by 
**  Warinos  de  BassyngbonrDe " 
agaiDSt "  Thomas  de  Scalariis*'  in 
respect  of  the  wardship  of  the  body 
of  Akui,  son  and  heir  of  Alan 
de  Berle,  of  Abmgdon.  Bassyng- 
U    50018. 


bourne  was  Sheriff  of  the  ooanty 
of  Cambridge. 

'  This  report  of  the  case  is  from 
L.  and  25184. 

3  L.,  W.  qe,  instead  of  et  W. 

*L.,il. 

'  L.,  vensist. 

•  L.,  siwet. 

7  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends. 
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A.D.  1340.  acquittance  which  he  produced,  so  as  to  prove  it  good 
when  it  was  denied,  for  which  reason  the  Coukt  held 
it  to  be  bad)  that  the  plaintiff  should  recover  his 
damages  taxed  by  the  Court. 

Debt.  Execntors  brought  a  writ  of  Debt. — ^The  defendant  produced 

an  acquittance.  And  at  Nisi  ^us,  before  Basset,  he  did  ]iot 
come.  Wherefore  his  default  was  entered. — And  now  on  this 
day,  m  the  Bench,  Bass£T  ac^udged  that  they  should  recover  the 
debt  and  their  damages  taxed  by  the  Court. — Contra  in  Michael- 
mas Term  9  Edward  III.* 

Accoaac.  (15.)  §  Account  against  a  receiver. — Thorpe  shewed 
how  he  accounted  before  certain  auditors  assigned  by  the 
plaintiff,  so  that  the  plaintiff  himself  had  the  tallies 
and  rolls  by  which  he  rendered  the  account ;  judgment 
whether  he  ought  to  account  again  for  the  same  matter. 

On  an  (16.)  §  A  writ  of  Entry  8ur  disseisin  was  brought 

Ss^**  against  one  C— F.  Thorpe.  Judgment  of  the  writ,  for 
the  tenant  heretofore,  to  wit,  such  a  day  and  year,  you  yourselves 
an  hifant  l^ro^gl^t  a  like  writ  against  us,  upon  >vhich  writ  we 
within  age,  vouched  to  warranty  J.,  the  son  of  R.  de  Morley,  who 
entered  ^^  under  age,  and  we  prayed  &c.,  and  we  had  the 
into  war-  voucher,  and  the  parol  demurred,  &c.  And  we  say 
And^the  that  he  is  still  under  age,  so  this  writ  is  purchased 
demandant  while  the  other  is  pending ;  judgment. — Schardelowe. 
another  Though  it  were  as  you  say,  he  might  elect  to  have  a 
oriMal  re-summons  or  a  new  original ;  and  you  are  not  put  to 
stead  of  a  any  mischief,  for,  if  you  say  what  is  true,  your  answer 
re-swn-      ^J^  1^  saved  to  you ;  wherefore,  &c. — W.  Thorpe.  If 

monSiUpon  •/        '  »  jt 

which  the  the  parol  had  demurred  through  the  removal  of  the 

Cached  Bench,  or  through  the  demise  of  the  King,  so  that  there 

the  same  had  been  no  certainty  given  as  to  the  time  it  had  to  wait, 

before.  ^  that  which  you  say  would,  perhaps,  bind  us ;  but  here 

And  the  there  is  certainty  in  respect  of  the  time  limited,  until 

wottldhave  which  time  the  parol  was  to  demur ;  wherefore,  &c. — 

counter-  ScHARDELOWE.     Plead    something    else.  —  W.    Thorpe 

^  The  reference  appears  to  be  to  I    printed  p.  27,  but  the  word  contra 
the  third  case  Y.B.,  M.  9    E.  8,  |   is  inapplicable. 
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il  ne  pursuyst  pas  qant   ele   fust    dedit,  de    la  prover  A.D.  1840. 
bon,  par   quai  Court   la   tient    maveis  ;   par  quel   le 
pleintif  recoveri  ses  damages  taxez  par  Court. 

Executours  *  porterent  bref  de  Dette.— Le  defendant  myst  avant  Dette. 
acquitanoe.    Et  al  Nisi  priue,  deyant  Basset,  il  ne  vjnt  pas. 
Par  quei   sa  defaute  ^fat  entre. — ^Et   ore  a  ceo  jour,  en  Bank, 
Basset  agarda  qe  ceuz  reooverassent  la  dette  et  lour  damages 
taxes,  Ac. — Contra  Michaslia  nono,  &c, 

(15)2   ^  Acompt   vers  resceivour. — Thorpe,   moustra -A><»«'»*«- 
cement  devers  certeinz  auditours  assignes  par  le  pleintif 
il  acompta,  issi  qe   le   pleintif  mesme  ad  les  tailles  et 
rouUes    par    quex    il    rendy    lacompt ;    jugement    si 
autrefoitz  de  mesme  la  chose  deive  acompter. 

(16.)^  §  Un    bref  de  entre  sour  disseisine  fnt  porte  En  un 
vers  un  C. —  W,  Thorpe.   Jugement  du  bref,  qar  alti*e- dj^,^" 
foitz,    savoir,  til  jour   et   an,  vous   mesmes    portastez  ^«  tenant 
autiel  bref  devers   nous,  a  quel   bref  nous  vouchames  eniaunt 
■  a  garrant  J.  le  fitz  R.  de  Morley,  qe  fut  deinz  age,  et  dedeyns 
prianies   &c.,   et  avioms   le   voucher,   et  la  parole  &c.  entra  &c. 
Et  nous  dioms  qil  est  unqore  deinz  age,  issint  est  cesti  ^*  ^^- 
bref   purchace    pendant   lautre ;   jugement.  —  Schard.  porta  altre 
Mesqil  fuit  issint  com  vous  parlez,  il  put  eslire  d^'Ver  ^^^^^'jgi- 
un   resomons   ou   un   novel   original;   et    vous   nestezdere- 
mye   mys  a  meschef,  qar,  si  vous   ditez  verite,    vostre  J^ ^J^^'^®'* 
respons  vous    est   salve  ;    par    quei    &c.  —  W.   Thorpe,  vocha 
Si   la   paroule   ust  demore   par   remuement   du   Bank^^^^^ 
ou   par   demyse   de    Roi,   issint    qil    navoit  mye   cer-  com  avant. 
tenete    du    temps    mys   quel  temps    il   deveroit*   at-^ju^^ij^^ 
tendre,    vostre    dit    liereit    par   cas,   mes  ycy  il  yad  ^oieit  aver 
certenete  de   temps    limite,  jesqes  a  ^  quele   temps  ^  la  piede  ie 
paroule  devereit^  demorir;  par  quei  &c. — Schar.  Ditz  tocher  par 
altre   chose.  —  W.  Thorpe,  voucha  le  dit  J.,  ut  privs, 

*  This  report  of  the  case  ie  from         *  25184,  devoit. 

L.  and  25184.  »  L.,  des^e,  instead  of  jesqes  a. 

*  From  T.  alone.  6  temps  is  not  in  L. 
'  From  L.  and  25184  as  far  as         .  ^     ,  .. 

the  point  at  which  the  larger  type 
ends. 
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A«D.  1340. 
pleaded 
the 

voucher 
according 
to  the  Sta- 
tute, for 
that 

neither  the 
vouchee 
nor  any  of 
his  ances- 
tors &c 
And  he 
could  not 
have  the 
counter- 
plea  in 
opposition 
to  his  own 
previous 
accept- 
ance, as 
appears 
helow. 


Entry  8ur 
disBeiain, 


vouched  the  said  J.,  as  before,  and  said  that  he  was 
under  age,  and  prayed  that  the  parol  might  demur. 
—  Pole,  Neither  he  whom  you  vouch  nor  any  of  his 
ancestors  &c.,  since  the  seisin  &c. ;  judgment  whether 
you  ought  to  be  received  to  such  a  voucher. — W,  Tliorpe, 
You  shall  not  be  admitted  to  that ;  since  you  previously 
accepted  the  voucher  of  the  same  person,  you  ought  not 
to  counterplead  it  now,  &c. — Pole.  If  this  were  upon  a 
re- summons  sued,  as  that  places  the  parol  in  the  course 
in  which  it  commenced,  your  reason  might  perhaps  bind 
us ;  but  it  is  otherwise  upon  this  Original  which  is  alto- 
gether another  plea,  &c.  (as  in  the  Term  next  above).^ — 
ScHARDELOWE.  It  would  be  a  strange  thing  if  you  could 
be  admitted  to  deny  and  counterplead  that  which  you 
have  previously  allowed  in  a  Court  of  record. — Pole. 
Then,  since  he  refuses  the  averment,  we  pray  that  he 
be  put  to  answer  over  as  the  Statute  *  directs. — Hil- 
lary. He  does  not  refuse  the  averment,  but  he  pleads 
to  you  in  law  that  you  shall  not  have  such  an  aver- 
ment ;  and  that  he  may  well  do ;  and  you  say  nothing 
else  to  deprive  him  of  this  voucher ;  wherefore,  let  the 
voucher  stand,  &c. 

§  Entry  sur  disaeisin  was  bronglit  against  one  A.,  tenant  of  a 
manor. — Thorpe.  We  tell  yon  that,  in  the  time  of  the  father  of  the 
King  Ac,  he  this  same  demandant  brongbt  a  like  writ  against 
ns,  and  demanded  two  parts  of  this  manor,  and  against  one  C, 
tenant  in  dower  of  our  inheritance,  demanding  the  other  third 
part  by  another  Prcectpe  ;  and  this  C.  vouched  us,  and  wc 
warranted  to  her  and  vouched  over  L.  and  B.,  cousins  and  heirs 
of  one  A. ;  and  because  he  could  not  deny  their  non-age  the 
parol  demurred  without  day  &c.,  and  so  it  yet  demurs,  for  L. 
is  still  under  age  ;  judgment  of  this  writ  purchased  pending  the 
other. — Pole.  You  yourself  prove  that  the  other  plea  is  not  pend- 
ing.— Thorpe.  The   award  of  this  Court  is  that  during  the  non- 


>  Y.  B.,  H.  14,  E.  8,  No.  28. 
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et  dit  qil  fut  deinz  ^   age,  et   pria  qe   la   paroule   de-  A.D.  i84o. 
moreit^ —Pole.  Celuy  qe  vous  vouchez  ne''  nul  de  sez™««™®q® 
auncestres,^  &c.  pus  lasseisine  &c. ;  jugement  si  a  tiel  ne  nai  de 
voucher   devez  estare   resceu. —  TF.  Thorpe.    A  ceo  na-<^*?°<*^ 
vendrez  vous  mye;   del  houre  qe  vous  altrefoith   ac-Etiine 
ceptastez  le  voucher  de  mesme  la  pereone,  ore  vous  ne  P^"^|*™^® 
le   devez   countrepleder   &c.  —  Pole.   Si  ceo  fut  al  re-  contrepie 
somons    siwy,  pur   ceo   qe   ceo*  mette   la  paroule   en®°^°^ 
soun   primer  cours,  par  cas  vostre  resoun  liereit ;  ines  ance  qil  fit 
altre  est  en  cest  original  qe  est  tot  un^altre  plee  &^'^^i^ 
ut  8V/pra  proximo  termino.  —  Schar.   II  serroit  mer-/«nt«. 
vaillouse^  chose  qe  vous   avendrez  a  dedire  et  contre- 
pleder  ceo  qe  vous  avez  avant  grante  en  Court  de  re- 
corde. — Pole.  Donqe,  del  houre  qil  refuse  laverement, 
nous   prioms  qil  soit  bote  outre  a  autre   respons    com 
lestatut  parle.  —  Hill.  II   ne   refuse   mye   laverement, 
mes  il  vous  plede  en   ley  que  vous  naverez   mye  tiel 
averement ;  et  ceo  put  il  bien  faire ;  et  vous  ne  dictez 
altre    rien    do   luy  toller®  de   ceo    voucher;  par   quel 
estoyse  le  voucher®  &c. 

§  Eatre^^^  Bur  disseiaine  porta  vers  un  A.,  tenant  dan  manoir.  Eotre  sur 
— Thorpe.  Nous  voua  dioms,  qen  temps  pero  le  Boi  &o.,  mesme  disseisine. 
celui  porta   antiel  bref  vers  nous,  et  demanda   les  ij  parties  t^f^* 
do  ceo  manoir,  et  devers  un  0.  tenant  en   dower   de  nostre  27".    ' 
heritage  la  terce   partie   par  un  autre  ProBctpe,  quel  C.  nous  Estoppel, 
voucha,  et  nous  lui  garrantimes  et  vouchames   outre  et  L.  et  165.] 
B.  cosyns  et  heirs  un  A. ;  et  pur  ceo  qil  ne  poait  dedire  lour 
noun  age  la  parole  demora  sanz  jour  &c.,  et  issi  demoert  un- 
core,  qar  L.  est  unoore  deinz  age ;  jugement  de  ceo  bref  pur- 
chace  pendant  lautre. — Pole.   Vous  provez   mesmes  qe  lautre 
plee  nest  pas  pendant.  —  Thorpe.  Lagarde  est  de  ceste  Court 


1  L.,  dedeinx. 

*  25184,  &c.,  instead  of  demo- 
reit. 

>  25184,  et  ne. 

*  The  words  de  sei  aancestres 
are  not  in  25184. 

*  The  words  qe  ceo  are  not  in 
25184. 


*  L.,  en. 

7  25184,  maWeys. 

B  The  words  de  lay  toller  are  not 
in  25184. 

'  The  words  le  Toacher  are  not  in 
25184. 

10  xhis  report  of  the  case  is  f^m 
T.  alone. 
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A.D.  1340.  age  of  the  vonchees  the  plea  demurs ;  wherefore  during  their  non- 
age wo  shall  not  answer. — Aldebukgh.  It  is  to  your  advantage 
that  he  has  brought  a  new  Original ;  and  it  is  at  his  election 
whether  he  will  sne  a  new  Original  or  a  re- summons ;  wherefore 
answer. — Thorpe  vouched  as  before,  and  said  that  L.  was  under 
age,  and  prayed  that  the  parol  might  demur  &c.;  and  when 
she  shall  be  of  age  they  shall  be  summoned  in  the  counties  of 
N.,  J.,*  and  N. — Pole.  Neither  she  whom  you  vouch  nor  any  of  her 
ancestors  ever  had  anything ;  ready  &c. — Thorpe.  You  shall  not 
be  admitted  to  that,  for  previously  Ac.  you  accepted  the  voucher.  . 
— Pole.  This  is  a  new  Original,  and  not  a  re-summons  on  the 
first  Original  on  which  the  voucher  was  accepted. — ^Aldebtjbgh. 
Although  you  be  non -suited  on  the  first  writ,  his  advantage  is 
not  taken  away  any  more  than  if  it  was  continued. — ^Wherefore 
Stonobe  adjudged  that  the  voucher  should  stand. 

Forfeituro  (17.)  §  Forfeiture  of  Marriage,  where  the  plaintiff 
riager^'  counted  that  on  a  certain  day,  in  a  certain  year,  and  at  a 
certain  place,  he  tendered  a  marriage  &c.,  and  that  the 
defendant  refused  it  and  married  elsewhere,  &c.,  and  put 
himself  into  his  inheritance,  without  making  satisfaction 
for  the  marriage. — Oayneford.  Whereas  he  says  that  he 
tendered  to  us  on  such  a  day,  in  such  a  year,  &c.,  we 
tell  you  that  he  tendered  to  us  on  such  a  day  in  the 
seventh  year  of  the  present  ELing,  at  which  time  we 
were  of  full  age ;  ready,  &c. — Blaik.  Under  age  at  the  time 
of  the  tender ;  ready,  &c. — ^And  the  other  side  said  the 
contrary.  —  And  note  that  Oayirvefordls  plea  shall  be 
entered. — Queers  from  what  country  the  Inquest  shall 
come. 

Scire  (1^0  §  A  Scire  focios  was  sued  against  the  Abbot  of 

facias.  Tupholme  to  know  with  certainty  whether  he  oould  say 
anything  wherefore  Juliana,  daughter  of  William  Colman 
and  Joan  his  wife,  should  not  have  execution  upon  a 
fine  which  was  levied  between  the  said  William  and 
Joan   and   one   William    de    Brandon,  by    which   fine 


1  So  in  the  original,  tliongh  there  is  no  county  of  which  the  initial  letter 
is  J. 
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qe  dnirant  lo  noun  age  des  vouches  le  plee  demoert ;  par  quei  A.D.  1S40, 

durant  lour   noun   age  nous  ne  respondroms. — Axd.   Oest  a 

vofitro  ayantage  qil  ad  porte   novel  original,  et   il   est   en   sa 

elite  le   quel   il   voet   suer  novel   original   ou  resomons;   par 

quei  responez.  —  Thorpe  voucha  ut  prius,  et   dit  qe   L.   fust 

deinz  age,  et  pria  qe   la  parole   demurast   &c. ;   et  qant  ele 

serra  dago  ils  serront  somona  en  lea  countes  de  N.,  J.,  et  N. 

—Pole,  Oelui  qe  vous  vouchez  ne   nul  de   ses   auncestres  na- 

voient  unqes  rien ;  prest  &c.  —  Thorpe.   A  ceo  navendres  pas, 

qar  devant  Ac.  vous  acceptastes  le  voucher.  —  Pole,   Cest  un 

novel  original,  et  noun  pas  un  resomons  sur  le  primer  original 

ou  le  voucher  fust  accepte.— Ald.  Tout  soiez  vous  nounsuy  an 

primer  bref  son  avantage  nest  pas  toilet  nient  pluis  qe  sil  fust 

continue.— Par  quei  Ston.  agarda  qe  le  voucher  estoiae. 

fl7V  6  Forfaiture  de   manage,  ou   il   conta  certein  fo$t«5® 

^  •  a  ^    »i       ^  A  .do  Man- 

jour,  an,  et  lieu,  manage,  &c.,  et  il  reiusa,  et  se  mana  age. 

aliours,  &c.,  et  se  mist  en  son  heritage    sanz  gree  faire 

du  manage. — Gayn,  La  ou  il   dit  qe  nous  tendist  tiel 

jour,  tiel  an,  &c.,  nous  vous  dioms  qil   nous  tendi  Ian 

vij.  le  Roi  qor  est  tiel  jour,  a  quel  temps  nous  fumes 

de  plein  age;  prest  &c. — Blaik  De  deinz  age  a  temps 

del  tendre  ;  prest  &c. — Et  alii  e  contra. — Et  nota  qe 

le  dit  Oayn.  serra  enire.—QucBre  de  quele  pays  enquest 

vendra. 

(18).  ^  §  Un  Scire  facias  fut  suy  devers  Labbe  de  ^^ 
Tupholme'  et  a  saver  moun  sil  sache  rien  dire  pur 
quei  Juliane  la  fiUe  *  William  Colman  et  Johane  *  sa 
femme  navera  execucion  hors  dun  fyn  qe  se  leva 
entre  le  dit  William  et  Johane «  et  un  William  de 
Brandon  ®  par  quele  fyn  William  et  Johane  *  coniseient 


'  From  T.  alone. 

2  From  L.  and  25184  an  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  R°.  114. 

3  L.,  T.  ;  25184,  Turs. 

*  The  words  Juliane  la  fille  are 
not  in  L. ;  in  25184,  Alice  is  .sub- 
stituted   for  Juliane.    The  record 


shows  that  John  Bernake  and 
Juliana,  his  wife,  who  was  the 
daughter  of  William  and  Joan 
Colman,  of  Sugbroke  (Sudbroke), 
in  Lincolnshire,  were  the  plaintiffs, 
in  respect  of  the  manors  of  Ran- 
deby  and  Sugbroke,  &c, 

&L.  and  25184,  M. 

«  L.  and  25184,  R.,  instead  of 
William  de  Brandon. 
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A.D.  1840,  William  and  Joan  acknowledged  the  tenements  to  be  the 
right  of  William  de  Brandon,  and  William  de  Brandon 
granted  and  rendered  the  same  tenements  to  William  and 
Joan,  and  the  heirs  male  of  their  two  bodies  begotten,  with 
remainder,  should  they  die  without  male  issue,  to  Juliana 
their  daughter,  to  her  and  her  heirs. — W.  Thorpe,  after 
oyer  of  the  record,  said  that  on  a  certain  day,  in  a  certain 
year,  &c.,  one  Roger  de  Barle  brought  an  assise  of  Novel 
Disseisin  against  these  same  W.  Colman  and  Joan  his 
wife,  and  this  same  Juliana  who  brings  the  writ,  and 
others ;  whereupon  W.  Colman  *  made  default ;  where- 
upon Joan  was  admitted,  &c.,  and  pleaded  the  same  fine, 
and  said  that  she  was  thus  in  without  tort,  &;c. ;  where- 
fore the  assise  was  taken,  and  the  jurors  said  that  Roger 
de  Barle  was  disseised,  &c. ;  wherefore  it  was  adjudged 
that  he  should  recover ;  and  this  Roger  de  Barle  enfeoffed 
Ralph  de  Neville  of  the  same  land,  which  Ralph  en- 
feoffed us.  And  we  tell  you  that  this  fine  was  levied 
between  the  disseisin  effected  upon  Roger  de  Barle  and 
his  recovery,  and  we  demand  judgment  whether  upon  a 
fine  so  avoided  and  annulled  in  law  you  ought  to  have 
execution.  And  we  tell  you,  besides,  that  you  are  heir  of 
these  same  W.  Colman  and  Joan  his  wife;  &c.  And  see 
here  the  record,  &c.,  and  the  writ  to  allow  it. — ^And  the 
record  was  read,  and  it  was  to  the  effect  that  the  dis- 
seisin was  effected  twenty  years  before  the  fine  was 
levied,  and  that  the  same  Juliana  who  brought  the  writ 
was  acquitted  of  the  disseisin.^ — R.  Thorpe.  You  plead 
a  mesne  estate,  and  also  a  recovery  had  against  those 
whose  heir  we  are,  and  these  are  two  pleas  to  our  action ; 
wherefore  hold  to  one  of  them.  ^Paming.  We  do  not  lay 


^  It  was  not  really  Colman  who 
made  default,  according  to  the  re- 
cord, but  Joan*8  subsequent  hus~ 
band.  Tbonii8  de  Dretagne. 

2  As  it  appears  by  the  record, 
the  jurors  found  that  William  Col- 


man and  Peter  Grajne  had  dissei- 
sed Roger  de  Barle.  Juliana,  hav- 
ing been  named  in  the  writ  of 
assise,  and  not  having  been  found  a 
disseiseress  by  the  assise,  was  thus 
'*  acquitted." 
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&c.  estre  le  dreit  William  de  Brandon,^  et  William  A.D.  1840. 
de  Brandon  ^  graunta  et  rendi  a  William  et  Johane  ^ 
et  a  lez  heirez  madles  de  lour  ij.  corps  engendres,  et, 
si  ila  deviassent  &c.,  qe  lez  ditez  tenementz  remein- 
dreint  a  Juliane,*  fiUe  &c.,  a  luy  et  a  sea  heirez.8 — TF. 
Thorpe,  apres  le  recorde  oy,  dit  qe  certein  jour,  an,  &c. 
un  Roger  de  Barle^  porta  une  assise  de  novele  dis- 
seisine  vers  ceuz  mesmes  W.  Colman  et  Johane  ^  sa 
femme,  et  mesme  ceste  Juliane®  qe  porta  le  bref,  et 
autrez,  ou  W.  Colman  fit  defaute,  par  quel  Johane^ 
fut  resceu  Slc,  et  pleda  mesme  le  fyn,  et  dit  issint  fut 
ele  einz  sanz  tort  &c.,  par  quel  lassise  fut  prise,  qe 
dit  qe  Roger  de  Barle '  fut  disseisi,  &c. ;  par  quel 
agarde  fut  qil  recoverast,  quele  Roger  de  Barle®  en- 
feffa  de  mesme  la  ten-e  Rauffe  de  Neville,  quele  Rauffe 
nous  enfeffa.  Et  nous  vous  dioms  qe  cesti  fyn  se  leva 
par  entre  la  disseisine  fait  a  Roger  de  Barle®  et  son 
recoverir,  et  demandoms  jugement  si  hors  de  la  fyn 
issint  anyenty  et  anule  en  ley  devez  ®  execueion 
aver.  Et  vous  dioms,  ovesqe  ceo,  qe  vous  estez  heir 
mesmes  ceux  W.  Colman  et  Johane  ^  sa  femme  &c.  Et 
veiez  cy  le  recorde  &c  et  bref  dalower  le. — Et  le 
recorde  fut  lieu  qe  voileit  qe  la  disseisine  se  fit  xx. 
aunz  devant  la  fyn  leve,  et  qe  mesme  cest  Juliane^ 
qe  porte  le  bref  fut  acquite  de  la  disseisine. — R. 
Thorpe.  Vous  pledez  par  meen  estat  et  auxi  par  re- 
coverir fait  devers  eux  qi  heir  nous  sumes,  queux  sont 
ij  pleez  a  nostre  accion  ;  par  quel  tenez  voas  a  lua — 
Pam.  Nous  ne  chargeoms  mye  moult  ceo  qe  vous  estez 


^L.  and  25184,  R.,  instead  of 
William  de  Brandon. 

>  L.  and  25184,  Alice. 

'According  to  the  record  the 
remainder  was  to  Juliana  in  tail, 
with  other  remainders  OTor. 

^  L.,  W  de  R;  25184,  W.  de 
Berleye,  instead  of  Roger  de  Barle. 


i  L.  and  25184,  M. 

<  L.,  A. ;  25184,  ceste  Alice, 
instead  of  ceste  Juliane. 

7  L.,  W.  bar. ;  25184.  W.  de  Ber- 
leye, instead  of  Roger  de  Barle. 

»  L.  and  25184,  W.  de  B.,  instead 
of  Roger  de  Barle. 

'  L.,  deveres. 
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A.D.  1840.  much  stress  on  your  being  heir,  but  since  the  fine  upon 
which  your  estate  depends  was  avoided  by  the  record, 
&c.  (as  above),  to  which  record  you  were  yourself  a 
party,  we  pray  judgment  whether  you  ought  to  have 
execution. — R.  Thorpe.  Then  we  tell  you  that  this  same 
Roger  de  Barle,  whom  you  suppose  to  have  been  dis- 
seised, never  had  anything;  ready,  &c. — TT.  Thorpe,  You 
shall  not  be  admitted  to  say  that,  since  the  record  to 
which  you  were  yourself  a  party  proves  the  reverse; 
wherefore  you  shall  not  be  admitted  to  aver  the  contrary 
of  the  record. — R.  Thorpe,  In  the  record  which  you 
allege  we  were  only  named  as  an  alleged  disseiseress,  and 
according  to  that  record  we  were  acquitted  of  the  dis- 
seisin, and  so  were  not  endamaged,  wherefore  we  cannot 
have  the  Attaint,  and  it  is  therefore  reasonable  that  we 
have  the  averment  as  above. — W.  Thorpe,  The  Attaint 
may  very  well  be  had,  for  if  the  jurors  made  a  false 
oath,  your  right  limited  to  you  by  remainder  was  thereby 
destroyed ;  wherefore  you  can  have  the  Attaint. — But 
qvycere,  &c. — R,  Thorpe  pleaded  at  first  that  the  other 
was  alleging  as  a  stranger  the  record  which  he  produced. 
— And  this  objection  was  not  allowed. — ^And  they  were 
adjourned  to  the  Quinzaine  of  Michaelmas. — See  there 
the  rest. 

Scire '  §  John  and  Juliana  his  wife,  as  in  right  of  Jnliana,  sued  a  Scire 

facias.  facias  against  the  Abbot  of  Tupholme,  upon  a  fine  by  which,  in 
the  twelfth  year  of  King  Edward,  father  of  the  present  King, 
one  A.  rendered  certain  tenements,  in  respect  of  which  the  Scwe 
facias  is  sued,  to  W.  and  J.  his  wife  and  the  heirs  male  of  their 
bodies  &c.,  and  if  they  should  die  without  heir  male  &c.,  remainder 
to  their  daughter  Juliana,  who  now  demands  with  her  husband, 
and  the  heirs  of  her  body  &c. — Thorpe.  We  tell  you  that  one  W. 
brought  an  assise  of  Novel  Disseisin  against  W.  and  J.  his  wife, 
to  whom  you  suppose  the  render  was  made,  and  Juliana  who 
now  brings  this  writ  and  Bertram  then  her  husband,  and  others, 
when  W.  and  Juliana  took  upon  themselves  the  tenancy  and 
pleaded  in  bar;  and  afterwards  W.  made  default,  wherefore 
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heir,  mes  nous  demandoms  jugement,  del   houre   qe  la  A.D.  1840. 

fyn    de    quele   vostre  estat  depend  ^  fut   anyenti    par 

le  record,  &c.,  ut  aupi^a,  a   quele  record  vous  inesmes 

feustes  *   partie,    si    vous    devetz  execucion    aver. — K 

Thorpe.    Donqes    vous    dioms    nous    qe    mesme    cesti 

Roger   de    Barle'  qe  vous   supposez    estre   disseisi  na- 

voit  unques  rien;  prest  &c. — W.  Thorpe.  A  ceo  naven- 

drez  vous    mye,    del   houre   qe  le  record  a  quel  vous 

estoiez  mesmes  partie  prove  le  revers ;  par  quei  dave- 

rer  le  contrarie  ne  devez  estre  resceu. — R,  Thorpe.  En  le 

record   quele  vous    allegez    nous   ne   fumes    nomez    si 

noun  com  une  disseiseresse,  en  quel  record  nous  fumes 

acquite  de  la  disseisine,  issint  ne  fumes  rienz  endamage 

par  quei  nous  ne  pooms  mye  aver  latteinte,  par  quei 

il   est   resoun  qe    nous  eioms    laverement  vi  aupiu. — 

W.  Thorpe.  Si  poet  moult   bien,  qar,  sils    firent    faux 

serment,  par  tant  vostre  dreit,  quel  vous  fut  taille  par 

le  remeindre,  peri*;  par  quei  vous  poietz  aver  latteinte. 

— 8ed  qucere,  &c. — R,   Thorpe  plede   primes  qe  lautre 

fut  estrange  dalleger  eel  recorde  quel  il  myst  avant. — 

Et  non  aUocatv/i*. — Et  adjournarUur  in  xv.  Michaelis.^ 

— Vide  ibi  residuum. 

§  Johan  ^  et  Juliane  sa  femme,  come  en  le  dreit  Juliane,  any-  Scire 
rent  Scire  facias  vers  Labbe  de  Thopholme  hors  dune  fyne  par  facias, 
quel  Ian  xij.  le  Eoi  E.,  pere  le  Eoi  qor  est,  un  A.  rendist  cer- 
teinz  tenementz,  dont  le  Scire  facias  est  sny,  a  W.  et  J.  sa 
Temme  et  les  heirs  madles  de  lonr  corps  &c.,  et  sil  deviassent 
sanz  heir  &c.  le  remeyndre  a  Juliane  lour  fille,  qore  demande 
ov  son  baroun,  et  les  heirs  de  son  corps  Ac.  —  Thorpe.  Nous 
vous  dioms  qun  W.  porta  une  assise  [de]  novele  disseisine  vers 
W.  et  J.  sa  femme,  as  quex  vous  supposez  le  rendre,  et  Juliane 
qore  porte  ceo  bref  et  Berteram  adonqes  son  baroun,  et  autres, 
oue  W.  et  Juliane  enpristrent  la  tenance  et  plederent  en  barre ; 
et  puis  W.  fist  defaute,  par  quei  Juliane  fust  resceu,  et  dit  qele 


^  25184,  despend. 

'  L.,  feietez. 

*  L.  and  25184,  W.  de  B.,  instead 
of  Roger  de  Barle. 

^  Issue  was  then  joined  as  to 


whether  Hoger  de  Barle  was  seised 
before  the  fine  was  levied. 

<  This  report  of  the  case  is  from 
T.  alone.  That  which  precedes,  us 
corrected  by  the  record,  is  more 
accnrate  in  most  respects. 
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A.D.  1340.  Juliana  was  admitted,  and  she  said  that  she  entered  by  the  fine, 
08  aljove,  without  tort,  when  it  was  found  that  W.  who  brought 
the  assise  was  seised  and  disseised  long  before  the  fine  was 
levied ;  wherefore  it  was  adjudged  that  he  should  recover ;  and 
he  enfeoffed  one  B.  who  enfeoffed  the  Abbot  who  now  pleads ; 
judgment,  since  he,  whose  estate  the  Abbot  has,  recovered  by  a 
higher  right,  whether  execution  Ac. — And  he  produced  the 
record. — Oayneford,  He  who  brought  the  assise  never  had  any- 
thing before  the  fine  was  levied ;  ready  Ac.  —  W,  Thorpe.  You 
shall  not  be  admitted  to  that,  for  we  have  shown  that  you  were 
party  to  the  previous  assise,  and  we  tell  you  that  this  Juliana  who 
now  sues  is  daughter  and  heir  of  Juliana  against  whom  the  assise 
passed;  wherefore  judgment  whether  the  averment  &c. — B. 
Thorpe.  He  charges  us  with  two  things — one  that  we  ourselves 
were  a  party — the  other  that  our  ancestor  whose  heir  we  are  was 
a  party. — Axdbbubgh.  This  is  a  Scire  facias;  he  shall  say  what- 
ever he  pleases  in  disturbance  of  execution.  —  B.  Thorpe.  When 
one  pleads  a  peremptory  exception,  be  it  in  a  Sevre  facias  or  any 
other  plea,  one  shall  have  issue  only  on  a  certain  point ;  and 
now  they  plead  in  law  that  we  shall  not  have  the  averment ; 
so  it  is  to  our  action ;  wherefore  &c.  —  Faming.  We  do  not  lay 
much  stress  upon  your  being  heir,  but  since*  you  were  yourself 
a  party  to  the  assise  in  which  the  tenant  made  herself  a  title  by 
the  same  fine  of  which  you  demand  execution,  and  that  title  was 
annulled  by  the  verdict  of  the  assise — for  the  record  proves  in 
itself  that  the  disseisin  was  effected  before  the  fine  was  levied, — 
judgment  whether  you  shall  be  admitted  to  the  averment. — B. 
Thorpe.  This  fact — that  we  were  named  in  the  writ  of  assise — 
does  not  require  an  answer  from  us,  for  we  have  nothing  and  wo 
were  acquitted  of  the  disseisin ;  wherefore  we  can  not  have  the 
Attaint. — W.  Thorpe.  The  remainder  was  to  you  after  the  death 
of  him  who  lost ;  wherefore  you  can  have  the  Attaint,  since  your 
estate  was  lost  by  that  verdict. — QwBre.^ 

(19.)  §  Andrew  Quanioxhead  brought  an  assise  of 
Novel  Disseisin  against  Walter  Meriet  and  several  others, 
before  Sgharshulle  and  his  companions  Justices  as- 
signed [to  take  assises  &a]. — The  tenants'  vouched 
Walter  to  warranty,  and  he  warranted  and  pleaded  in 
bar  a  fine  levied  between  himself  and  William  Freman 


Assise  of 

Novel 

Disseisin. 


1  There  is  a  third  report  of  this 
case  in  Harl.  741.  It  gives  the 
names  of  the  persons  more  fully 
than  the  others,  but  not  with  the 
same  accuraey  as  the  record. 


3  Three  of  the  persons  named  in 
the  writ,  who  had  a  lease  for  life 
from  Walter  de  Meryet,  as  appears 
in  the  record. 
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entra  par  la  fine,  ui  attpra,  sanz  tort,  oa  trove  fust  qe  W.  qe  A.D.  1S40. 
porte  lassise  fast  seisi  et  diaseisi  long  temps  avant  la  fyne 
leye ;  par  quel  fust  agarde  qil  recoverast  &c. ;  le  quel  feffa  nn 
B.,  qe  feffa  Labbe  qore  plede  ;  jugement,  del  houre  qe  celni  qi 
estat  il  ad  recoreri  de  plnis  haut,  si  ezecucioun  &c, — Et  mist 
avant  le  record.  —  Oayn,  Celui  qe  porta  lassise  navoit  unqes 
rien  avant  la  fyne  leve ;  prest  —  W»  Thoi'pe.  A  ceo  ne  serrez 
rescen,  qar  nous  avoms  mostre  qe  fustes  parfcie  al  primer  as- 
sise, et  vons  dioms  qe  ceste  Juliane  qore  suyst  est  fiUe  et  heir 
a  Jnliane  contre  qi  lassise  passa ;  par  quei  jugement  si  lavere- 
ment  &c. — B,  Thorpe,  II  nous  charge  de  ij,  un,  de  coo  qe 
nous  mesmes  fames  partie,  un  autre  qe  nostre  auncestre  qi 
heir  nous  sumes  fust  partie.  —  Ald.  Cost  un  Scire  facias;  il 
dirra  qanqe  lui  plerra  en  destourbant  execucion. — B.  Thorpe. 
Qant  homme  plede  un  peremptorie,  soit  il  Scire  facias^ 
soit  il  autre  plee,  homme  navera  issu  forsqe  sur  certein  point ; 
et  ore  ils  pledeut  en  ley  qe  nous  naveroms  pas  laverement ; 
issi  qe  ceste  a  nostre  accion ;  par  quei  &c. — Pam,  Nous  char- 
geoms  pas  moult  de  ceo  qe  vous  estes  heir,  mes  del  houre  qe 
vous  estes  partie  mesme  al  assise  en  quel  le  tenant  se  fist 
title  par  mesme  la  fyne  de  quel  vous  demandez  execucion,  et 
eel  title  anienti  par  verdist  dassise,  qar  le  record  prove  en 
lui  mesme  la  disseisine  estre  fait  devant  la  fyne  leve,  jugement 
si  al  averement  serrez  resceu. — B,  Thorpe.  Ceste  chose  ne  nous 
arene  pas  qe  nous  fumes  nomes  en  lassise,  qar  nous  navoms 
rien,  et  fumes  acquite  de  la  disseisine ;  par  quei  nous  ne  pooms 
aver  latteinte. — W.  Thorpe.  Le  remeindre  fust  a  vous  apres  la 
mort  celui  qe  perdy;  par  quei  vous  poez  aver  latteinte,  dosi- 
come  vostre  estat  fust  perdu  par  eel  verdist. — Quaere. 

(19.)^    §    Andre  we  Cantoxhevede  porta   assise   [de]  Assisa 
novele  disseisine  vei-s  Wauter  Meriet  et  plusours  autres  Sj^^iging. 
devant    ScH.  et   ses   compaignons  Justices   assignes. —  [-14  u^ 
Le«  tenantz  voucherent  Wauter  a  garrant,  qe  garran- Abs.  9 ; 
tist,  et  pleda  en  barre  par  fyne  leve  entre  lui  et  Wil-  Estoppel, 
liam   Freman   et    Elene   sa  femme,  par  quele  William  ^^^0 


>  From  T.  alone  as  far  as  the 
poiut  at  which  the  larger  type  ends, 
but  corrected  bj  the  record  Placita 
de  Banco,  Easter,  14  Edward  III., 
R^  105.  According  to  the  record 
the  assise  was  brought  by  Andrew, 


SOD  cf  John  de  Cantokeshevede, 
against  Walter  de  Meryet  and 
several  others,  in  respect  of  tene- 
ments in  West  Cantokeshevede 
(Quantoxhead)  and  fiishopV 
Lydyard  (Somerset). 
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A,D.  1340.  and  Ellen  his  wife,  by  which  William  and  Ellen,  aunt  of 
Andrew  who  brings  the  assise,  whose  heir  Andrew  is, 
rendered  the  same  tenements  to  him  and  his  heirs,  and 
bound  themselves  and  the  heirs  of  Ellen  to  warranty ; 
judgment  whether  in  opposition  to  the  fine  of  his  ancestor 
with  warranty  &c. — To  which  Andrew  said  that  Ellen 
was  a  bastard,  wherefore  as  heir  to  her  he  ought  not  to 
be  barred,  since  she  could  not  have  an  heir,  except  a 
lineal  one. — To  which  Walter  said  that  Andrew  ought 
not  to  be  admitted  to  that  allegation,  for  on  a  certain 
day,  in  a  certain  year,  and  at  a  certain  place,  this  same 
Andrew  brought  an   assise   of  Novel  Disseisin  before 
certain  Justices  in  respect  of   these  same  tenements 
against  this  same   Walter  and  William   Freman  and 
others,  and  Walter  vouched  William,  who  warranted  to 
him  and  pleaded  in  bar  of  the  assise  that  there  were  one 
Thomas  Clerc  and  Eva  his  wife,  who  had  issue  Robert 
and  Ellen,  the  wife  of  William ;  that  Robert  had  issue 
one  Joan ;  that  Robert  purchased  the  tenements  in  fee 
simple  and  died  seised ;  that  after  his  death  Joan  entered 
as  daughter  and  heir  and  died  seised ;  that  from  Joan 
the  right  resorted  to  Ellen  as  aunt  and  heir,  who  entered 
with  William  her  husband;  that  Andrew,  claiming  as 
heir  of  John   [de  Quantoxhead]  ^  whereas  he  was  the 
son  of  one  John,  which  John  was  bom  [of  the  aforesaid 
Eva]  ^  before  the  marriage  of  Thomas  and  Eva,  and  so 
was  a  bastard,  abated  on  their  possession,  and  William 
and  Ellen  re-ousted  him ;  and  he  demanded  judgment 
whether  upon  such  an  abatement  he  ought  to  have  the 
assise.     To  which  Andrew  then  replied  and  said  that 
John  his  father  was  mulier,  not  denying  but  affirming 
Ellen  to  be  of  the  blood  of  Joan  and  so  mulier,  but  that 
he  was  nearer.     And  Walter  de  Meryet  demanded  judg- 
ment whether  Andrew,  since  he  had  affirmed  the  same 
Ellen   to   be   mulier,  could   be  admitted  to  bastardise 
her. — ^Thereupon  they  were  adjourned  to  the  Bench. — 

1  The  wordfl  between  brackets  haye  been  supplied  from  the  record. 
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et  Elene,  aunte  Andrewe  qe  porte  lassise,  qi  heir  ele  A.D.  1840. 
est,  rendist  mesmes  les  tenementz  a  lui  et  ses  heire,  et 
obligerent  eux  et  les  heirs  Elene  a  garrantie;  juge- 
ment  si  contre  la  fyne  son  auncestre  ove  garrantie  &c. 
— A  qi  Andrewe  dit  qe  Elene  fust  bastarde,  par  quei 
come  heir  a  lui  ne  deit  estre  barre,  del  houre  qele  ne 
poet  heir  aver  fors  lineal.  —  A  qi  Wauter  dit  qa  ceo 
ne  devoit  aveniv,  qar  certein  jour,  an,  et  lieu,  mesme 
cestui  Andrewe  porta  une  assise  [de]  novele  disseisine 
devant  certeinz  Justices  de  mesmes  ces  tenementz  vers 
mesme  cestui  Wauter  et  William  Freman  et  autres,  ou 
Wauter  voucha  William,  qe  lui  garrantist  et  pleda  en 
barre  dassise  pur  ceo  qil  y  avoit  un  Thomas  Olerc  et 
Eve  sa  femme  des  queux  isserent  Robert  et  Elene, 
femme  William ;  de  Robert  issist  ime  Johane ;  *  Robert 
purchacea  les  tenementz  en  fee  simple  et  morust  seisi, 
apres  qi  mort  Johane  ^  entra  come  fille  *  et  heir  et 
morust  seisi ;  de  Johane  ^  resorti '  a  Elene  come  a  aunte 
et  heir,  qentra  ove  William  son  baroun;  Andrewe  en 
clamaunt  come  heir  Johan,  ou  il  fust  le  fitz  un  Johan, 
le  quel  Johan  nasqist  avant  les  esposailles  entre  Thomas 
et  Eve,  et  issi  bastard,  abatist  sur  lour  possession, 
et  William  et  Elene  lui  reoustrerent ;  et  demanda 
jugement  si  de  tiel  abatement  devoit  lassise  aver.  A 
quei  Andrewe  adonqes  replia  et  dit  qe  Johan  son  pere 
fust  muliere,  nient  dedisaunt  einz  affermant  Elene 
estre  del  sank  Johane*  et  issi  muliere,  mes  qil  fust 
plus  pres.  Bt  demanda  jugement,  del  houre  qil  ad 
alBTerme  mesme  celui  Elene  muliere,  si  de  la  bastardie 
serra  il  resceu. — Sur  quei  ils  furent  ajoumes  en  Bank. 


1  T.,  Johan.  |      >  T.,  desorti. 

2  T.,  fit«. 
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A.D.  1840.  Derworthy.  You  see  clearly  how  Ellen  was  not  a  party 
to  this  record,  nor  Walter  either. — This  objection  was 
not  allowed,  for  William  pleaded  in  right  of  his  wife. — 
And  then  he  said : — You  see  clearly  how  the  firat  posses- 
sion shown  in  that  assise  was  Ellen's,  wherefore  by 
pleading  then  disability  in  her  person,  if  we  had  not 
affirmed  our  own  person  to  be  able,  we  should  not  have 
attained  our  purpose ;  for  if  we  had  not  been  more  able 
than  Ellen,  we  should  never  had  an  assise  upon  the 
ouster  which  we  effected  ;  then  since  the  disability 
alleged  in  the  person  of  Ellen  could  not  have  made  an 
issue  of  the  plea,  but  it  would  have  been  necessary  to 
have  answered  to  the  bastardy  alleged  in  our  person,  it 
seems  to  us  that  this  can  not  be  held  as  not  denied  by 
us. — -K.  Tliorpe,  ad  idcTn.  If  there  be  two  bastards,  and 
after  the  death  of  their  ancestor  one  enter  and  the  other 
oust  him,  he  who  first  entered  shall,  on  account  of  the 
first  possession,  have  the  assise ;  and  also,  in  this  case,  if 
our  father  had  been  a  bastard,  and  Ellen  also,  and  she 
had  the  first  possession,  and  we  as  heir  had  ousted  her, 
and  she  had  re-entered  and  we  had  brought  the  assise, 
and  she  pleaded  in  bar,  as  above,  we  should  not  have  an 
assise  by  alleging  the  bastardy  of  Ellen. — Scrope.  But  if 
Ellen  were  a  bastard  and  your  ancestor  were  mulier,  and 
she  pleaded  to  us  in  bar  as  above,  you  ought  to  have 
said  that  your  father  was  mulier,  and  that  she  was  a 
bastard,  thus  by  plea  making  a  title  and  objecting  against 
her ;  and  if  you  pleaded  only  to  one  point  in  order  to 
affirm  that  your  ancestor  was  mulier,  not  objecting  in 
that  way  but  in  a  manner  not  denying  that  she  was 
mulier,  you  would  never  be  admitted  to  say  the  contrary 
afterwards.  —  Paming.  You  see  clearly  how  William 
Freman  pleaded  this  plea  as  tenant  by  his  warranty,  in 
whose  mouth  this  does  not  act  as  a  bar  to  the  assise  but 
as  an  excuse  for  his  tort ;  for  if  the  husband  aliene  the 
right  of  his  wife  and  afterwards  be  tenant  by  his  war- 
ranty, it  does  not  lie  in  his  mouth  to  plead  in  right  of 
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— Derwort.  Vous  veez  bien  coment  Elene  ne  fust  pas  A.D.  1840. 
partie  a  ceo  record,  ne  Wauter  nient  le  pluis,  —  Non 
aUocaiv/r,  qar  William  pleda  en  le  dreit  sa  femme. — 
Et  donqes  il  dit: — Vous  veez  bien  coment  le  primere 
possession  on  cele  assise  ftist  a  Elene,  par  quel  daver 
plede  adonqes  a  la  nounablete  de  sa  persone,  si  nous 
nussoms  afferme  nostre  persone  demene  able,  nous 
nussoms  ja  atteint  a  nostre  purpos ;  qar  si  nous  nus- 
soms este  pluis  able  qe  Elene,  del  ostere  qe  nous 
feimes  nous  ussoms  jammes  eu  assise ;  donqes  del 
houre  qe  nounablete  allegge  en  la  persone  Elene  ne 
poet  aver  fait  issu  du  plee,  mes  covendreit  aver  re- 
spondu  a  la  bastardie  allegge  en  nostre  persone,  semble 
a  nous  qe  ceo  ne  poet  estre  tenu  a  nient  dedit  de 
nous. — R,  Thorpe,  ad  idem.  Si  ij  bastards  y  soient, 
apres  la  mort  launcestre  lun  entre  et  lautre  lui  ouste, 
celui  qe  primes  entra,  pur  la  primere  possession,  avera 
lassise ;  et  auxi  ycy  si  nostre  pere  ust  este  bastard  et 
Elene  auxi,  et  ele  avoit  le  primere  possession,  et  nous 
come  heir  lussoms  ouste,  et  ele  ust  reentre  et  nous 
portames  lassise,  et  il  pleda  en  barre  ut  supra,  nous 
naveroms  nul  assise  par  allegacion  de  bastardie  en 
Elene. — Scrope.  Mes  si  Elene  fust  bastarde  et  vostre 
auncestre  muliere,  et  ele  nous  pledast  en  barre  ut 
supra^  vous  duissez  aver  dit  qe  vostre  pere  fust  mu- 
liere, et  qe  ele  fust  bastarde,  issi  par  plee  vous  fesant 
title  et  reclamant  a  lui;  et  si  vous  pledastes  fors  a 
lun  membre  pur  afiermer  vostre  auncestre  muliere, 
nient  reclamant  tiel  mes  en  manere  nient  dedisaunt 
qele  fust  muliere,  vous  navendrez  jammes  a  dire  le 
contrarie  apres.  —  Pam.  Vous  veez  bien  coment  Wil- 
liam Freman  pleda  ceo  plee  come  tenant  par  sa  gar- 
rantie,  en  qi  bouche  ceo  ne  f est  pas  barre  dassise  mes 
excusement  de  son  tort;  qar  si  le  baroun  aliene  le 
dreit  sa  femme,  et  puis  soit  tenant  par  sa  garrantie, 
ja  ne  gist  il  pas  en  sa  bouche  de  pledre  en  le  dreit  sa 
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A.D.  1840.  his  wife,  for  he  has  warranted  as  holding  in  fee  simple  and 
as  of  his  own  right ;  wherefore  in  such  a  case  no  stress  shall 
be  laid  on  what  he  pleads. — Scrope,  Sghabshulle,  and 
the  CauRT  said  that  the  husband  in  such  a  case  can  well 
plead  in  right  of  his  wife>  for  he  is  in  the  estate  which 
he  had  before  the  feoffment,  and  his  wife  can  not  by 
course  of  law  be  a  party. — Note  per  Scrope  that  bas- 
tardy in  Novel  Disseisin  shall  be  tried  by  the  Assise. — 
And  Scrope  said  that  in  Mort  d'Ancestor,  if  the  tenant 
traverse  one  of  the  points  of  the  writ,  the  rest  shall  be 
held  as  not  denied — ^And  note  per  Aldeburgh  that  the 
younger  son  naturally  will  claim  against  the  elder  by 
the  same  descent,  and  also  the  issue  of  the  younger. — 
Schabshulle.  When  a  tenant  in  assise,  acknowledging 
the  plaintiffs  possession  and  an  ouster,  makes  himself  a 
title  for  his  tenancy,  it  is  for  the  plaintiff  to  choose  his 
issue  either  by  pleading  in  affirmation  of  his  own  title 
or  by  disaffirming  the  title  of  the  tenant ;  and  if  he  can 
do  this  in  respect  of  the  possession  acknowledged  to 
have  been  his,  without  making  any  other  title  to  him- 
self, he  shall  have  the  assise. — Derworthy.  I  do  not  think 
so ;  for  it  is  always  necessaiy  in  such  a  case  to  affirm  the 
tenancy  of  him  whose  ouster  is  justified ;  for  if  neither 
of  them  had  any  right,  and  he  who  first  was  seised  and 
ousted  re-entered,  he  would  recover  against  the  other ; 
besides,  the  issue  taken  between  the  parties  in  the  first 
assise  was  not  tried  or  determined  by  judgment,  but  the 
writ  was  abated  by  death;  wherefore  nothing  can  be 
held  as  not  denied.  Besides,  though  an  allegation  be 
made  by  way  of  protestation  in  pleading,  it  is  but  at 
the  will  of  the  Justices  to  enter  it  or  not;  for  by 
Statute^  they  shall  not  seal  any  bill  thereof,  for  it 
is  neither  a  plea  nor  an  exception  ;  wherefore  the 
Court  will  have  no  regard  to  the  omission  thereof.  — 
12.  Thorpe.  It  was  quite  possible  that  in  the  first 
assise  the  issue  might  have  1)een  found  for  Andrew; 
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femme^  qar  il  ad  garrantie  come  fee  simple  et  come  de  ^'^'  i^^* 
son  dreit  demene,  qar  en  tiel  cas  homme  ne  chargera 
pas  ceo  qil  plede. — Scrope,  Sch.,  Curia  diaoerunt  qe  le 
baronn  en  tiel  cas  pledra  bien  en  le  dreit  sa  femme,  qar 
il  est  en  lestat  qil  avoit  avant  le  feffement,  et  sa  femme 
ne  poet  par  cours  de  ley  estre  partie.  —  Nota  par 
SoROPE  qe  bastardie  en  novele  disseisine  serra  trie 
par  assise. — Et  Scrope  qen  mortdancestre  si  le  tenant  riits. 
traverse  im  des  pointz  dn  bref,  qe  le  remenant  serra  ™''^''^» 
tenu  a  nient  dedit.  —  Et  nota  par  Ald.  qe  le  fitz 
puisne  natarelment  clamera  vers  leisne  par  mesm^  la 
descente,  et  auxi  lissu  del  puisne. — Sch.  Qant  tenant 
en  assise  conisaunt  possession  al  pleintif  et  un  oustre 
et  ceo  fait  title  mesme  de  sa  tenance,  U  est  al  pleintif 
de  eslyr  son  issu,  ou  pledre  daffermer  son  title  de- 
mene,  ou  desaffermer  le  title  le  tenant;  et  sil  poet 
ceo  faire  de  la  possession  conu  a  lui  sanz  autre  title 
faire  a  lui  mesme,  D  avera  assise. — Derworth.  Ceo  ne 
croy  jeo  pas ;  qar  tout  dis  il  covient  en  tiel  cas  af- 
fermer  la  tenance  celui  qi  oster  est  justifie;  qar  si 
nul  deux  ne  ust  dreit,  et  celui  qe  primes  fust  seisi  et 
oste  reentrast,  il  recovera  vers  lautre  ;  ovesqe  ceo, 
lissu  pris  entre  parties  en  la  primere  assise  ne  fust 
pas  trie  ne  termine  par  jugement,  mes  le  bref  fiist 
abatu  par  mort;  par  quei  rien  ne  poet  estre  tenu  a 
nient  dedit.  Ovesqe  ceo,  protestacion  coment  qele 
fast  allegge  en  plee,  ceo  nest  forsqe  a  volunte  des 
Justices  dentrier  ou  nient;  qar  par  statut  de  ceo  il 
nenselera  nul  bille,  qar  ceo  nest  pas  plee  ne  excep- 
don;  par  quei  dentrelesser  de  ceo  Court  navera  ja 
regard. — R.  Thorpe,  II  fiist  possible  assetz  qen  la 
primere  assise   qe  lissu  ust  este  trove  pur  Andrewe; 
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A.D.  1840.  and,  if  it  had  been  so,  there  is  not  a  doubt  that  nothing 
else  could  have  been  considered  to  have  been  not  denied 
by  him,  but  that  he  could  very  well  have  bastardised 
Ellen  afterwards;  wherefore,  when  the  issue  was  not 
tried, — not  by  reason  of  his  default  but  because  it  was 
annulled  by  the  death  of  a  party, — nothing  can  be  held 
as  not  denied  except  that  which  was  expressly  admitted. 
And  I  say  that  we  have  the  same  advantage  as  if  there 
had  then  been  a  finding  for  us ;  for  he  has  admitted  us 
now  to  be  heir,  and  that  was  then  our  issue ;  wherefore 
we  pray  the  assise.* 


Aasifleof 

Novel 

Disaeinn. 


Andrew,  son  of  J.  de  Qnantoxhead,  bronghti  an  assise  of 
Noyel  Disseisin  against  Walter  de  Meriet  and  others,  whereupon 
all  pleaded  to  the  assise,  by  bailiff,  except  Walter,  who  said, 
before  Schabshxtlle,  in  the  country,  that  there  ought  not  to  be  an 
assise,  for  he  said  that  a  fine  was  levied  between  one  Ellen,  aunt 
of  this  Andrew,  of  the  one  part,  and  this  same  Walter  of  the 
other  part,  by  which  fine  the  aforesaid  Ellen  granted  and  rendered 
the  same  tenements  as  those  put  in  view  and  in  plaint  to  the  same 
Walter,  and  bound  herself  and  her  heirs  to  warranty;  judg- 
ment, &c, — To  which  Andrew  said  that  he  should  not  put  off  the 
assise  by  reason  of  this  fine  because,  said  Andrew,  this  same 
Ellen  was  a  bastard. — To  which  Walter  said : — ^You  shall  not  be 
admitted  to  this,  for  heretofore  you  yourself  brought  an  assise 
of  Novel  Disseisin  against  ourselves  and  against  others,  upon 
which  writ  we  vouched  to  warranty  one  William,  at  that  time 
husband  of  the  aforesaid  Ellen,  who  was  named  in  the  writ  with 
us,  and  ho  entered  into  warranty  and  pleaded  against  us  in  bar 
of  the  assise,  and  said  that  the  tenements  then  put  in  view  were 
in  the  seisin  of  one  Thomas  le  Gierke  and  Eva  his  wife  who  had 
issue  one  Robert  and  the  aforesaid  Ellen,  your  aunt,  whose  deed 


1  It  appears  by  the  record  that, 
after  several  adjournments,  the 
plaintiff  failed  to- appear  on  the  day 


given    in    the    Michaelmas    Term 
next  following. 
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et,  si  issi  ast  esie,  il  nest  pau  douie  qe  rien  serreit  A.D.  1340. 

del  remenant  nient  dedit  de  lui,  qil  ne  purreit  assetz 

bien  aver  bastard!  Elene  autrefoitz;  par  quei^  quant 

lissu  ne  fust  pas  trie,  et  ceo  ne  fust  pas  sa  defaute^ 

mes  fust  anient!  par  mort  de  part!e,  rien  poet  estre 

tenu  a  ment  dedit  fors  chose  expressement  conu.     Et 

jeo  die  qe  snmes  a   mesme   lavantage   come    sil  ust 

este  trove  adonqes  pur  nous ;  qar  il  nous  ad  conu  ore 

estre  heir,  quele  chose  adonqes  fust  nostre  mise ;  par 

que!  nous  prioms  lassise. 

Andrewe,^  fitz  J.  de  Cantokeshevede,^  porta  nne  assise  de  AsuBa 
novele  disseisine  devers  Walter  de  Meriet  et  aultrez,  on  toius  ^^  • 
plederent  par  baiUi  al  assise,  forspris  Wantor,  qe  dit,  deyant 
ScHAB.,  en  pays,  qe  assise  ne  dnt  estre,  qar  il  dit  qe  fjn  se 
leva  entre  nne  Elyne,  annte  cesti  Andrewe,'  dune  part,  et 
mesme  cesti  Walter  dantre  part,  par  quele  fjn  lavant  dit 
Elyne  granta  et  rendi  mesmes  les  tenementz  mys  en  vewe  et 
en  pleinte  a  mesme  cesti  Walter,  et  obligea  Iny  et  sez  heires 
a  la  garrantie;  jngement,  &c. — ^A  qnei  Andrewe*  dit  qe  par 
cele  fyn  il  ne  targera  mye  lassise,  qar  il  dit  qe  mesme  cesty 
Eleyne  si  fut  bastarde. — ^A  que!  Walter  dit :— -A  ceo  navendrez 
vous  mye  qar  altre  foytz  votis  mesmes  portastes  un  assise  do 
noTele  disseisine  devers  nons  mesmes  et  devers  autres,  a  quel 
bref  nons  vonchames*  a  garrant  un  WUliam,  a  tiel  temps 
baron  *  lavant  dit  Elyne,  qe  fut  nome  en  le  bref  ovesqe  nous, 
que  entra  en  la  garrantie,  et  pleda  ove  vous  en  barre  dassise, 
et  dit  que  les  tenementz  mys  en  yewe  adonqes  furent  en 
lasseisine  un  Thomas  le  Gierke'  et  Eye  sa  femme  qe  avoient 
issue  un  B.,  et'  lavant  dit  Elyne,  vostre  aunte,'  par  qui  fet 


1  TluB  report  of  the  case  is  from 
L.  and  85184.  In  both  L.  and 
S5184  the  words  Johan  fits  W.  are 
substituted  for  Andrewo  fits  J. 

3  L.,  C. ;  25184,  Candokeshide. 

>  L.  and  25184,  aielle  cesti  J., 
instead  of  aunte  cesti  Andrewe. 
The  words  in  the  record  are  amiiam 
pretdicti  Andrea. 

4  L.,  J. ;  25184,  Johan. 

*  In  li.  the  words  donqcR  a  eel 
temps  are  added  after  youchames. 

*  The  words  un  William,  a  tiel 


temps  baron,  are  not  in  L.;  in 
25184  Pir.  is  substituted  for  Wil- 
liam, which  was  the  name  of  Ellen's 
husband,  as  shown  by  the  record. 

7  L.  and  25184,  B.,  instead  of 
Thomas  le  Gierke. 

"  lu  L.  and  85184  are  inserted, 
after  the  word  et,  the  words  layant 
dit  B.  ayoit  issue.  According  to 
the  record  Robert  and  Ellen  were 
alleged  to  be  the  issue  of  Thomas 
and  Eya  le  Gierke. 

*  L.  and  25184,  aiele. 
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A«D.  1840.  we  plead  in  bar,  and  said  also  that  Thomas,  Iiva,  and  Bobert 
died  and  that  yon  entered  claiming  as  oonsin  and  heir  to  the  said 
Thomas  and  Eva  through  one  John,  whom  you  sapposed  to  be  son 
and  heir  of  the  said  Thomas  and  Eva,  and  that  he  and  Ellen,  as 
in  the  right  of  Ellen,  ousted  you,  as  it  was  quite  lawfxd  for  them 
to  do,  because  this  same  John,  through  whom  you  claimed,  was 
bom  out  of  any  manner  of  wedlock,  and  so  a  bastard,  and  he 
demanded  judgment  whether  there  ought  to  be  an  assise ;  and 
you,  in  order  to  carry  the  matter  to  the  assise,  said  that  this 
same  J.,  through  whom  you  claimed,  was  mulier,  not  then 
denying  ability  in  the  person  of  Ellen,  according  to  what  was 
alleged  by  the  said  William ;  wherefore  you  ought  not  to  be 
admitted  now  to  say,  for  the  purpose  of  disabling  the  person  of 
Ellen,  the  contrary  of  that  which  was  previously  admitted  by  you ; 
judgment,  &c. — To  which  Andrew  said  that  Walter  was  altogether 
a  stranger  to  the  record  alleged.  And  besides,  at  the  time  of  the 
plea  pleaded  by  William,  it  would  not  have  been  a  plea  to  enable 
Andrew  to  have  the  assise  to  have  said  at  that  time  that  Ellen 
was  a  bastard,  for  it  was  necessary  for  him,  before  he  could  have 
the  assise,  to  affirm  title  of  right  in  his  own  person,  or  at  least  a 
possession  upon  which  he  could  have  the  assise,  and  that  he  did, 
showing  a  cause,  when  he  said  that  his  father  was  mulier. — 
Whereupon,  &c.  Schabshulle  adjourned  the  parties  into  the 
Bench  to  the  present  day. — ^And  they  came. — ^And  W,  Thorpe, 
for  Walter,  rehearsed  the  whole,  and  demanded  judgment,  as 
before,  whether  he  could  now  be  admitted  to  disable  her  whom 
he  had  previously  allowed  to  be  able. — B,  Tkorpe.  We  could  not 
have  pleaded  in  any  other  manner,  for  if  a  man  has  issue  two 
bastards,  and  the  possession  and  the  land  are  with  the  one  who 
has  first  been  able  to  snatch  them,  then  the  other  cannot  oust 
him ;  but  a  mulier  can  oust  him  and  for  a  cause  maintainable 


XIV.   Ba>WARD  III. 


59 


nous  pledoms  en  barre,  et  dit  qe  Thomas,^  E.,  et  B.  deyye-  A.D.  1340. 
rent,  et  toos,  en  clamant  com  cosyn  et  heir  a  dit  Thomaa'  et 
Eve  par  my  nn  Johan,  quel  voub  sapposez  estre  fitz  et  heir 
as  ditz  Thomas'  et  Eve,  entrastez,  il  et  Elyne  cum  en  le 
droit  Elyne  tous  ousterent,  cum  bien  lonr  lust,  pnr  ceo  qe 
mesme  cesty  J.,  par  my  qi^  vons  olamastez,  nasqnit  hors  de 
chescon  manere  esposailles,  issint  bastard,  et  demanda  jnge- 
ment  si  assise  deyereit  estre ;  et  vons,  de  carier  a  lassise, 
deistes  qe  mesme  cely  J.,  par  my  qi  vons  olamastez,  fht  mnliere, 
nyent  dedisant  donqes  ablete '  en  la  persone  Elyne  com  le  dit 
William'  alleggea;  par  qnei  ore  a  desabler  issint  a  dire  le 
countrarie  de  chose  avantmayn  conne  par  yons  vons  ne  devetB 
avenir;  jngenient,  &c. — ^A  qnei  Andrewe'  dit  qne  a  tiel  re- 
cord allegge  Walter  fnt  tnt  estraunge.  Et  ovesqe  oeo»  al 
temps  del  plee  plede  par  William  ^  il  nenst  mie  este  plee  pnr 
Andrewe'  daver  en  lassise  daver  dit  a  donqes  qe  Elyne  nst 
este  bastardo,  qar  il  covensit,^"  devant  ceo  qil  nst  en  lassise, 
daffermer  title  de  droit  en  sa  persone  demene,  on  ameyns^^ 
nne  possession  de  quel  il  averoit  lassisse,  et  ceo  fit  il  par 
cause  quant  il  dit  qe  son  pere  fut  mnliere. — Sonr  quai,  &o. 
ScHAS.  ajouma  lez  partiez  en  Bank  tanqe  a  ore. — ^Et  ils  vin- 
drent. — ^Et  W.  Thorpe,  pur  W.,  rehercea  trestut,^^  et  demanda 
jugement,  com  devant,  sil  avendra  a  ore  a  desabler  oelny  qe 
avant  cez  hurez  il  mesme  avoit  able.^'— i{.  Thorpe,  Nous  ne 
purrioms^^  en  altre  manere  aver  plede,  qar  si  home  ad  issue 
deux  bastards  et'^  a  celui  est  la  possession  et  la  teire'*  qe 
primes  le  poef  happer,^^  et  lautre  ne  luy  put  pas  oustere, 
mes  un  mnliere  luy  put  oustere  et  par  cause  mayntenable  en 


^  L.,  B. ;  25184,  W.,  instead  of 
Thomas. 

'L.,  B.;  25184,  W.,  instead  of 
Thomas.  Andrew's  claun  is  re- 
presented, in  the  corresponding 
passage  of  the  record,  to  have  been 
'*  per  deseensum  hereditarium  de 
"  Johanne  de  Cantokeshevede, 
*'  patre  sue,  qui  quidem  Johannes 
«  natns  ftiit  de  prsdicta  Eva  ante 
**  desponsalia  inter  ipsam  et  pro- 
«  dictum  Thomam  le  Gierke  cele- 
«  brata." 

SL.,B.;  25184,  W. 

*  26184,  ki. 

>  25184,  abatereit. 


«L.,  Inydit  par;  25184,  le  dit 
P.,  instead  of  le  dit  William. 

7L.,  J. ;  25184,  Johan. 

^  25184,  par  P.,  instead  of  par 
William ;  the  words  are  omitted 
from  L. 

•  L.,  J ;  25184,  Johan. 

10  L.,  conust. 

"  L.,  al  miens. 

"  L.,  tretot. 

»  25184,  fut  able. 

1^  L.,  poms. 

1*  et  is  not  in  L. 

"  L.,  altre,  instead  of  hi  terre. 

^"^  L.,  put,  instead  of  le  poet. 

1^  25184,  apper. 
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A.D.  1840.  ijj  in^ .  j^inj  if  ^ijQn  the  bastard  re-onsts  him  and  he  brings  the 
assise,  and  the  bastard  pleads  in  bar  as  before,  it  is  sufficient  for 
him  to  show  that  his  possession  was  rightful  so  that  the  ouster 
was  a  disseisin,  for  if  He  shows  his  possession  to  be  rightful 
he  defeats  the  cause  of  the  other's  bar;  and  that  we  did ;  where- 
fore anything  else  of  a  collateral  nature,  to  which  we  could  not 
have  had  an  answer,  cannot  be  admitted  or  held  as  not  denied  by 
us. — ScBOPE  was  in  the  Bench,  and  said : — What  you  say  as  to 
two  bastards  you  say  well,  but,  in  God's  name,  you  might  have 
sayed  yourself  against  her  by  way  of  replication,  as  by  saying 
that  your  father  was  mulier,  and  that  after  his  death  you  entered 
as  heir,  and  were  seised,  and  that  she  could  not  oust  you  because 
she  was  a  bastard,  and  so  you  might  have  affirmed  rightful  pos- 
session in  your  person,  and  have  disabled  her  by  way  of  replica- 
tion ;  and  this  replication  must  have  been  entered  on  the  roll, 
and  at  a  future  time  you  would  have  saved  yourself;  but  when 
you  pleaded  entirely  to  the  estate  of  your  father,  not  denying 
Ellen  to  be  able,  it  would  be  strange  if  you  could  now  disable 
her. — B,  Thorpe.  Sir,  if  we  had  pleaded  in  that  manner,  he 
would  have  said  that  we  had  given  two  answers  and  have  driven 
us  to  hold  to  one,  and  we  should  then  perforce  have  been  compelled 
to  hold  to  that  which  we  did  plead. — W.  Thorpe,  It  is  not  so,  for 
you  could  have  saved  yourself  as  has  been  said,  or  by  way  of 
protestation,  as,  for  instance,  if  I  bring  a  Cessavit  against  you  and 
I  count  that  you  hold  the  land  of  me  by  fealty  and  by  the 
services  of  20«.,  whereas  you  hold  of  me  only  by  fealty  and  by 
the  service  of  one  penny  per  anwum,  if  you  take  issue  with  me 
that  you  have  not  ceased,  without  aiding  yourself  by  protesta- 
tion, even  though  the  issue  be  found  in  your  favour,  you  shall  at 
another  time  be  charged  with  the  twenty  shillings. — Faming. 
No  resemblance  is  to  be  traced  between  a  Cessavit  and  an  assise 
of  Novel  Disseisin. — W.  Thorpe.  As  to  this  point  they  are  suf- 
ficiently alike. — ^And  note  that  in  this  plea  Scrope  said  that  if  a 
husband  aliene  the  right  of  his  wife,  with  warranty,  and  be 
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ley ;  douqes  si  le  bastard  ly  re-oustera  et  il  portera  lassise,  ot  A.D.  1840. 

le  bastard  Iny  plede  en   barre   com   deyant,  il   snffit  pnr  Iny 

de  moQstrer  sa  possession ,  dreitnrele  issint  qe  louster  fat'  en 

on   disseisine,  qar   sil  monstrera    sa   possession   dreitnrele  il 

defait  la   canse   del  barre   lantre ;  et]  ceo  feymes  ^  nons  ;  par 

qnei  anltre  rienz  de  conste,'  a  qnei  nons  ne  pnrroms  aver  en 

respons,   ne    pnt  estre   agrannte  ne   tenn   a  nyent   dedit   de 

nons. — ScBOPB  f^t  en  Bank  et  dit : — Ceo  *  qe  vons  dites  de  ij. 

bastards  vons  ditez  bien,  mes,  nonn  Dien/  vons '  vons  pnrrez 

aver  salve  devers  ly  par   manere    de   replioacion,  com   daver 

dit  vostre   piere   fnt   mnliere,   apres   qi   mort  vons    estrastez 

com  heir  et  seisi   fnstes,  et  qil   ne  vons   pnrra  mye    onster 

qar  il  fnt  bastard,  issint   aver'  afferme   dreitnrele   possession 

en  vostre   persone,    et  par   manere    de   replioacion   Iny  aver 

desable;   et  eel  replicacion  dust   aver  este  entre  en  ronle,  et 

anltre  foytz  vons  vons  voilletz     aver  salve;  mes   qnant  vons 

pledastez  tot  a  lestat  vostre  pere,  nyent  dedisant  Elyne  estre 

able,  il  serroit  mervaille  si  vons  la  pnrrietz*  ore  desabler. — 

B»  Thorpe,  Sire,  si  nons  nssoms  plede  par  la  manere,  il  nons 

voleit  aver  dit  qe   nons  nssoms   done   ij.  responses  et  nons 

aver  chace  de-  tenir  al  nn,  et  donqes  oovensist  il  a  force  qe 

nons  nssoms  tenns  a  ceo  qe  nons  pledames.' — W.  Thorpe.  H 

nest  pas  issint,  qar  vons   vons  pnrrietz"  aver  salve,  com  est 

dit,  on  par  manere  de  protestacion,  com  en  cas   si  jeo  porte 

nn  CeMCbvU  devers  vons  et  jeo  connte  qe  vons  tones  la  terre 

de  moy  par  fealte   et  'par   lez  servicez  de  zx.  •.,  la  on  vons 

ne  tenez  de  moy  qe  par   fealte   et  par   lez  serviz   dnn  doner 

par  an,  si  vons  preignez  issne  ovesqe  moy  qe  vons  navetz 

mye  ^^  cesse,   sanz  vons  ayder  par  protestacion,  mesqe  trove 

soit  lissne  pnr  vons,  altre  foith  vons  serrez  charge  de  zx.  «. 

— Pam,   Homme  ne    pnt^'  mye  attrere    semblance   entre  nn 

Cenavit  et  nn  assise  de  novele  disseisine. — W.  Thorpe,  Qnant 

a  eel  poynt  ils  sont  assez   semblable. — Et  nota  en    ceo  plee 

ScBOFE  dit  qe  si  le  baron  aliene  ^'  le  droit  sa  femme  ove  ^  gar- 


'  L.,  feifiomex. 

L.,  cest 
>  In  L.  the  word  Iiobert  is  in- 
serted before  oeo. 

*  L.,  Deux. 

*  25184,  ne ;  L.,  nouB  ne,  instead 
ofyoaB. 

*  35184,  avex. 


7  25814,  volait,  instead  of  vous 
voiUetx. 

•  L.,  purrez. 

*  L.,  pledoms. 
^^  25184,  pas. 

"  25184,  pnrra. 
^'  L.,  aliens, 
w  25184,  od. 
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AJ).  1840.  afterwards  voached  to  warranty,  aad  enter  into  warranty,  he 
has  come  back  to  the  position  in  which  he  was  before  the 
alienation,  &o, — ^Bnt  quoere  as  to  this. — ^And  afterwards  they 
were  adjonmed. 

Beeogni-  (20.)  Note  that  two  persons  sued  two  Statutes  Mer- 
*"*^-  chant  iriade  by  one  and  the  same  recognisor,  whereof  A.'s 
statute  was  dated  in  the  12th  year  and  E.'s  statute  in 
the  13th  year,  and  E.'8  writ  was  soonest  served,  and 
execution  was  awarded.  Wherefore  A.  came  and  re- 
hearsed the  whole  matter,  as  above,  and  said  that  the 
Court  could  know  and  be  apprised  that  his  statute  was 
of  older  date  than  E.'s  statute  on  which  execution  was 
awarded,  and  prayed  a  Supersedeas  directing  the  Sheriff 
to  make  no  execution  or  delivery  to  E.,  until  his  writ 
was  served. — ^And  he  had  it. 

Aooount.  (21.)  §  One  A.  brought  a  writ  of  Account  against 
ThomaSi  son  of  John  Ward  of  Estfeld,  who  came,  out  of 
custody,  at  the  return  of  the  Capias,  and  the  plaintiff 
counted  against  him  gratis;  and  immediately  the  said  A. 
counted  against  the  same  person  on  a  writ  of  Forfeiture 
of  Marriage,  to  which  he  did  not  answer. — Blaik  Judg- 
ment against  him  as  undefended. — KelehuUe.  You  have 
counted  without  a  party  ;  for  you  have  counted  against 
Thomas,  son  and  heir  of  John  Ward  of  Estfeld,  and 
as  to  your  statement  that  he  is  the  same  person  who 
answered  to  the  writ  of  Account,  the  Court  can  not  be 
apprised  thereof  nor  can  it  be  averred ;  wherefore,  &c. ; 
and  it  ought  to  be  understood  that  they  are  different 
persons,  for  one  is  called  "  son  and  heir,"  and  the  other 
only  "  son."— jBiaiA;.  W.  de  Eos  of  Hamelake  had  judg- 
ment for  himself  in  a  like  case  in  the  4th  year  against 
Robert  de  Lacy  on  a  writ  of  Debt,  where  Robert  did  not 
answer,  and  stood  at  the  bar.  —  Basset.  In  that  case 
another  had  brought  against  him  a  writ  of  Account  to 
which  he  answered,  and  in  the  two  writs  there  was  no 
diversity  of  name  or  surname. — Trinity  teim  in  the  4th 
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rantie,  et  pna  goit  yoaohe  a  garrant,  et  entre '  en  la  garrantie,  A.D.  1S40. 
il  est  deyena  en  mesme  le  conrs'  com  il  fat  devant  laliena- 
cion,  &o. — 8ed  qucsre  de  hoe, — Et  postea  adjowmcmtw.* 

(20.)  *  §  Nota  qe  ij,  suerent  ij.  estatuts  mar-  Reconi- 
chantz  fait  par  un  mesme  reconisour,  dont  lestatut  A.  '"**• 
fast  de  la  date  de  Ian  xij.,  et  lestatut  E.  de  Ian  xiij., 
et  le  bref  E.  fust  le  pluis  toust  servi,  et  execucion 
agarde.  Par  quel  A.  vient  et  rehercea  totv/m  v4;  supra, 
et  dit  qe  Court  poet  saver  et  estre  apris  qe  son 
estatut  est  de  eisne  date  qe  lestatut  E.  sur  quel  exe- 
cucion est  agarde,  et  pria  Supersedeas  a  Yicounte  qil 
fist  nul  execucion  ne  livere  a  E.  tant  qil  fust  servy. 
— Et  habuit 

(21.)*  §  Un  A,  poijia  bref  dacompte  vers  Thomas,  Acounto. 
fitz  Johan  Ward,  de  Estfeld,  qe  vient,  hors  de  garde, 
al  Capias  retoume,  et  le  pleintif  conta  de  gree  vers 
lui ;  et  tantost  celui  A  conta  vers  mesme  la  persone 
en  une  forfiuture  de  manage  a  qi  il  ne  respondi  pas. 
—  Blayk.  Jugement  de  lui  come  noun  defendu. —  Kels. 
Youz  avez  conte  sanz  partie,  qar  vous  avez  conte  vers 
Thomas,  fitz  et  heir  Johan  Ward,  de  Estfeld,  et  de  ceo 
qe  vous  parlez  qil  est  mesme  la  persone  qe  respondi 
aJ  bref  dacompt.  Court  ne  poet  estre  apris,  ne  ceo  ne 
poet  estre  avere ;  par  quel  &;c. ;  et  homme  deit  entendre 
qils  sount  divers  persones,  qar  lun  est  nome  fitz  et 
heir  et  lautre  fors  fitz. — Blayk  W.  de  Ros  de  Hame- 
lake  avoit  jugement  pur  lui  en  autiel  cas  am,no  iiij, 
vers  Robert  de  Lacy  en  un  bref  de  dette,  la  ou  il 
respondi  pas  et  estut  a  la  barre. — Bass.  La  avoit  un 
autre  porte  vers  lui  un  bref  dacompt  a  quel  il  re- 
spondi,  et   en    les   ij.   brefs   il    ny  ad    diversite    de 


1  L.,  entn. 

3  L.,  ooips. 

^  There  is  a  third  report  of  this 
case  in  Harl.  741.  It  consists  of  a 
copy  of  the  record  of  assise  in  pai$ 
followed  by  an  abridgment  of  the 


proceedings  after  the  adjonmment 
into  the  Conunon  Bench,  but  con- 
tains the  addition  that  the  plaintiff 
was  nonsuited  :  —  puis  Andrewe 
fait  noun  suj  Michaeiis  stiiij'*, 
*  From  T.  alone. 


64  EASTEB  TEBM 

A.D.  1840.  year,^  where  Robert  Bos  brought  a  writ  of  Account  against 
John. — Qa/jere. 

Account  (22.)  Account,  where  the  defendant  alleged  as  follows  : 
— ^the  plaintiff  bound  himself  by  this  Indenture,  and 
granted  that  if  he  should  not  be  distrained  in  certain  tene- 
ments which  he  had  of  our  feoffment,  by  the  chief  lords 
of  the  tenements,  or  by  others,  for  things  due  by  reason- 
able cause,  or  for  arrears  fallen  due  before  the  f eoflfment, 
then  this  deed  should  be  held  as  null ;  and  we  tell  you 
that  he  has  not  been  distrained,  &c.  And  as  to  the 
other  receipt,  we  are  ready  to  account. — BokeU.  Whereas 
he  says  that  we  were  not  distrained,  we  tell^  you  that 
one  A,  who  is  chief  lord,  levied  a  distress  on  ten  oxen 
for  71.  arrears  of  rent  fallen  due  in  his  time,  and  one  B., 
for  arrears  of  a  rent  charge  fallen  due  before,  also  levied 
a  distress  on  six  oxen ;  thus  we  were  distrained  through 
his  default. — Oayneford.  We  do  not  admit  that  he  was 
distrained;  but  you  see  clearly  that  he  does  not  say 
that  he  informed  us  that  he  was  distrained,  and  prayed 
us  to  acquit  him,  &c. — This  objection  was  not  allowed 
by  the  Court  ;  for  if  those  rents  were  in  arrear,  and  he 
was  distrained,  the  covenant  was  not  kept. — ^Wherefore 
Oayneford  said  that  nothing  was  in  arrear  at  the  time 
of  the  feofiment,  &c. — RokeU.  Answer  whether  we  were 
distrained  for  that  cause. — ^Adleburoh.  He  ought  not 
to  do  so,  for  if  nothing  was  in  arrear,  the  distraint  on  you 
was  a  tort  committed  against  you,  for  which  you  have  an 
action,  and  one  which  does  not  lie  against  him. — ^Where- 
fore the  averment  was  taken  as  to  whether  the  rent  was 
in  arrear  or  not. — ^And  note  that  the  issue  referred  to  the 
arrears  of  both  rents,  whereas  it  seems  that  one  point 

>  There  is  a  conftuion  of  names,  |  made  appears  to  be  Y.  B.,  T.  4, 
but  the  ease  to  which  reference  is  I  E.  III.  No.  10. 
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noun  ne  de  sumoun. — Trinitatia  iiij^  ou  Robert  Ros  A.D.  1340. 
porta  bref  dacompt  vers  Johan. — Qucere. 

(22,y  §  Aeompt,  ou  le  defendant  allegga  qe  le  pleintif  Acoante. 
savoit  oblige  par  ceste  endenture,  et  granta  qe  ail  ne 
fust  pas  destreint  en  certeinz  tenementz,  qeux  il  ad  de 
nostra  feffement,  par  chiefes  seignurs  des  tenementz,  ou 
par  autres,  pur  choses  dues  par  resonable  cause,  ou  pur 
arrerage  encoruz  avant  le  feffement  qe  cest  escript 
serreit  tenu  pur  nul ;  et  vous  dioms  qil  nad  pas  este 
destreint  &c  Et  quant  a  lautre  resceite  prest  sumes 
daoompter. — Bokd,  La  ou  il  dit  qe  nous  fumes  pas 
destreint,  nous  vous  dioms  qun  A.,  qest  chief  seignur, 
pur  vij.  li.  fist  destresse  de  x.  boefs  pur  arrerage  de 
rente  enooru  en  son  temps,  et  un  B.  pur  arrerage  dun 
rente  charge  encoru  devant  auxi  fist  un  destresse  de 
yj.  boe&;  issi  fumes  destreint  par  sa  defaute. — Oayn. 
Nous  ne  conisoms  pas  qil  fust  destreint;  mes  vous 
veez  bien  qil  ne  dit  pas  qil  nous  fist  a  saver  qil  fust 
destreint  et  nous  pria  qe  nous  lui  asquitames  &c. — 
Non  allocatv/r  per  Cubiam,  qar  si  cele  chose  fiist 
arere,  et  il  fust  destreint,  ]e  covenant  ne  fust  pas 
tenu. — ^Par  quel  Oayn,  dist  qil  ny  avoit  rien  arere  a 
temps  del  fefifement  &c. — Bokd.  Besponez  si  nous 
fumes  destreint  par  cele  cause. — ^Ald.  Ceo  ne  deit  il 
pas  faire,  qar  si  rien  fust  arere  qe  vous  fussez  destreint 
cest  un  tort  fet  a  vous,  de  quel  vous  avez  accion  et 
qe  ne  se  lie  pas  vers  lui. — ^Par  quel  laverement  fust  pris 
la  quele  la  rente  fust  arere  ou  noun. — Et  nota  qe  lissu 
refferi  a  les  arrerages  arere  de  lun  rente  et  lautre,  la 


>  From  T.  alone  aa  &r  as  the 
point  at  which  the  larger  type 
ends.  There  is  a  very  similar  case 
recorded  among  the  Placita  de 
Banco,  Easter,  14  Edward  III.,  R». 
61,  according  to  which,  Elisabeth, 
widow  of  Roger  de  Kirkeby,  was 
plaintiff,  and  Robert  de  Chymbeham 


was  defendant.  Most  of  the  miun 
features  are  the  same,  but,  according 
to  the  record,  the  issae  joined  was 
as  to  whether  any  distress  had 
been  taken  after  the  feofiinent  for 
arrears  owing  before  the  feoff- 
ment. 
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A.D.  1840.  would  make  an  issue,  for  the  whole  account  shall  wait 
until  that  issue  be  tried. — ^And  note  in  this  plea  that  the 
plaintiff  was  named  J.,  son  of  W.  de  B.,  in  the  special- 
ties, and  in  the  writ  he  was  named  only  J.  de  B. ; 
and  because  the  defendant  had  had  view  of  the  deeds, 
and  imparled,  and  besides  did  not  deny  that  the 
plaintiff  was  the  same  person,  notwithstanding  the 
variance,  the  writ  was  adjudged  good. 


In  Ac- 
count, one 
shall  not 
accoant  by 
parcels 
where  part 
is  admitted 
and  part 
denied,  as 
appears 
below. 


Avowry. 


Upon  a  writ  of  Account  the  plaintiff  produced  two  deeds  to 
prove  the  receipts.  —  B.  Thorpe,  ob  to  one  deed,  admitted  the 
receipt,  and  said  that  he  was  ready  to  account,  and,  as  to  the 
other,  he  said  that  the  plaintiff  had  enfeoffed  him  of  one  acre 
of  land  in  G.  and  granted  by  a  deed  (which  he  produced)  that  if, 
through  the  plaintiff's  default,  he  should  be  disturbed  or  dis- 
trained in  that  land,  the  deed  of  receipt  should  be  null ;  and  he 
said  that  this  acre  was  held  of  one  W.  by  certain  services  ;  and 
he  said  that  for  services  in  arrear  at  the  time  of  the  feoffhient 
he  was  distrained,  as  well  as  for  arrears  of  a  rent  charge  fallen 
due  before  the  feoffment ;  judgment  &o, — Pole.  At  the  time  of  the 
feoffment  nothing  was  due ;  ready  &c. — B.  Thorpe.  Then  you  do 
not  deny  that  we  were  distrained  through  your  default ;  judg- 
ment &c. — ScHAKDELOWE.  That  caunot  be  understood  if  what  he 
has  said  be  true;  wherefore,  is  it  80?^~And  the  issue  was 
receiyed.  —  And  note  that  he  shall  not  account  for  the  rest,  of 
which  he  has  admitted  the  receipt,  until  this  last  issue  be  tried, 
for  one  shall  not  accoimt  by  parcels,  &c, 

(28.)  {Avowry,  for  that  the  plaintiff  held  of  the  de- 
fendant  29  acres  of  land  by  homage,  fealty,  and  Ss.  by 
the  year  &c.,  of  which  services  his  ancestor  ^  was  seised 
by  the  hand  of  the  plaintiff,  and  he  himself  was  seised  of 
the  fealty  of  the  plaintiff,  and,  because  the  homage  and 
the  rent  for  one  year  were  in  arrear,  he  avowed  for  the 
rent. — Thorpe.  We  tell  you  that  we  hold  of  the  defen- 


^  See  note  (6)  on  the  opposite  page. 
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ou  il  semble  qe  lun  point  freit  issu,  qar  tout  lacompt  A,D.  1340. 
attendra  tanqe  oel  issu  soit  trie. — Et  nota  qen  ceo 
plee,  qe  le  pleintif  fust  nome  J.  fitz  W.  de  B.  en  les 
especialtes,  et  en  le  bref  forsqe  J.  de  B ;  et  pur  ceo 
qil  avoit  eu  vewe  de  fetes  et  emparle,  ovesqe  ceo  il 
ne  dedit  pas  qil  ne  fust  mesme  la  persone,  non  obstante 
variatione,  le  bref  fust  agarde  bon. 

En '   nn  bref  dacompte  le  pleintif  myst  avant  ij  fails  de  Bn 
prover  la  resceyte. — B,  Thorpe,  quant   a  lun   fait,  oonust  la  Acompte 
reeceyte,  et  dit  qil  fut  prest  dacompter,  et,  quant  a  lantre,  il  ™IJJJ|JJJf 
dit  qe  le  pleintif  luy  avolt  enfeffe   dune  acre  de  terre  en  C.  mye  par 
et  granta  par  un  fait,  quel   il  mist  avant,  qe  Bil  fut  par  sa  parciles  on 
defaute  enpesche  ou  destreint  en  cele  terre  qe  le  fait  de  res-  partie  est 
ceyte  serreit  nul ;   et  dit  qe  cele  acre  fut  tenu  dun  "W.  pfiur  ^^/ 
certeins  serviz ;    et  dit  qe  pur  arrerages  areres  al  temps    du  dedit,  lU 
feffement   il  fut  destreint,  auxint  pur  arrerages  dune   rente  jpa^e< 
charge  encomz  avant  le  feffement;  jugement,   Ac.  —  PoU,    A^^f^riuM, 
temps  de'   feffement  rien  fut  due;    prest    &c.  — B.    Thorpe, 
Donqes  yous  ne  deditez  mye  qe    nous   fumes   distreint   par 
Yostre   defaute ;  jugement,  &c.  —  Schajblb.    Geo  ne  put  estre 
entendu   sil    soit  verite  ceo '   qil  ad   dit ;    par  quei   est   il 
iflsintP — Et  lissue  fut  resoeu. — Et  nota  qil  ne  aoomptera  pas 
du  remenont  qil  ad  conn  tanqe  ceste  issue  darreyne  soit  trie, 
qar  homme  nacomptera  mye  par  parceles  &c. 

(23.)  *  Avowere,  pur  ceo  qe  le  pleintif  tient  de  lui  AvoinL 
xxix.  acres  de  terre  par  homage,  feaute,  et  iij«.  par  an 
&c.,  des  quex  services  il  fust  seisi  par  la  mayn  son 
auncestre,^  et  il  mesme  seisi  de  la  feaute  le  pleintif, 
ety  pur  ceo  qe  lomage  et  la  rente  dun  an  furent  arrere, 
pur  la  rente  il  avowa. — Thorpe.  Nous  vous  dioms  qe 


I  This  report  of  the  case  is  from 
L.  and  25184.  The  words  en  on 
bref  are  not  in  25184. 

>  25184,  Al,  instead  of  A  temps 
de. 

>  L.,  de  ceo. 

^From  T.  alone  as  fieur  as  the 
point  at  which  the  larger  type 
ends,  hat  corrected  by  the  record 
Placita  de  Banco,  Easter  14  Ed- 


ward ni.,  R°.  27.  It  there  appears 
that  the  action  was  brought  by 
Roger  Hotot  against  William  Gros. 
*  This  is  not  correctly  expressed. 
The  words  of  the  record  are : — 
**  de  qnibos  quidem  servitiis  qui- 
«  dam  Hugo  Gros,  pater  ipsios 
«  Willehni,  cqjus  heres  ipse  est, 
"  fnit  seisitos  per  maniis  prsodicti 
'«  Bogeri." 
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dant  84  acres  of  land  by  fealty  and  the  services  of  17^. 
by  the  year,  whereof  16  acres  are  holden  in  service  and 
the  residue  in  demesne,  as  an  entire  tenancy  ;  and 
we  tell  you  that  the  place  where  the  taking  &c.  is 
parcel  &c,  without  this  that  he  or  any  of  his  ancestors 
ever  were  seised  of  that  service  of  which  he  speaks ; 
judgment  whether  he  ought  to  be  received  to  this 
avowry. — Pcle.  We  will  maintain  this,  namely,  that  it 
is  one  tenancy  and  a  gross  by  itself. — Thorpe.  The  place 
where  the  taking  &k^.  is  parcel  of  the  84  acres  which 
are  one  entire  tenancy,  and  not  as  you  have  avowed ; 
ready  &c — And  the  other  side  said  the  contrary.^ — QwBre, 
if  J  avow  for  the  reason  that  he  holds  a  carucate  of  land 
by  the  service  of  10s.,  whether  the  plaintiff  shall  be 
admitted  to  say  that  he  holds  of  me  two  carucates  of 
land  whereof  the  place  &c.,  by  such  service  as  that  by 
which  I  have  supposed  the  one  carucate  to  be  holden 
of  me. 

avowry  the  William  Thorpe  ayowed  the  takiYig  against  the  plaintiff  for  the 
defendant  reason  that  the  plaintiff  held  of  him  16  acres  of  land  (whereof 
avowed,  ^]^q  place  &c.)  by  homage,  fealty,  and  the  servicias  of  3f .  per  annum, 
the  rason  ^  ^®  P*^^  **  *^°  terms  in  the  year  Ac.  of  which  seryices  the 
that  the  avowant  was  seised  through  the  plaintiff's  own  hand,  and  for 
plaintiff  the  rent  in  arrear  he  avowed  &c.~~8touford.  We  hold  of  you  40 
held  of  acres  of  land  by  homage,  and  fealty,  and  the  services  of  16*.  per 
au&ntitv  of  ^^**^*'*  to  be  paid  at  three  terms  in  the  year  (and  he  mentioned 
land  less  terms  other  than  those  which  the  avowant  had  mentioned)  and 
than  that  we  hold  12  acres  out  of  these  40  acres  of  you  in  service  and  all  the 
which  the  ^^g^  i^  demesne,  as  one  entire  tenancy,  and  the  place  were  the 
d^h*  W  taking  was  effected  is  parcel  of  these  40  acres ;  thus  you  have 
to  wit,  ten  parcelled  out  this  tenancy,  which  is  a  gross  in  itself;  judgment 
acres,         of  the  avowry.    And  as  to  the  seisin,  never  seised  as  you  suppose 

whereas      ]^y  your  avowry,  &c. — And  note  that  it  was  absolutely  necessary 

the  plain-      •'  *' 

tiff  held 


twenty 

acres,  and  *  According  to  the  record,  issue 
the  plain-  was  joined  on  William's  replica- 
tiff  pleaded  tion  that  Boger  held  of  him  the  29 


acres  of  land,  of  which  the  place  of 
taking  was  parcel,  *\  separatim  per 
**  se  et  per  predicta  servitia." 
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nous  tenoms  de  lui  Ixxxiiij.^  acres  de  terre  par  feaute  et  A.D.  1340. 
les  services  de  xviJ8.  par  an,  dont  les  xyj.^  acres  sont 
tenuz  en  serviz  et  le  remenant  en  demene  come  ime 
entier  tenance;  et  vous  dioms  qe  lieu  ou  la  prise  &c. 
est  parcele  &a,  sanz  ceo  qe  lui  ou  ses  auncestres  unqes 
furent  seisiz  de  eel  serviz  come  il  parle ;  jugement  si 
a  cele  avowere  deive  estre  resceu. — Pole,  Nous  voloms 
meintenir,  saver  qe  cest  un  tenance  et  un  gros  a  per 
lui. — Thorpe.  Le  lieu  ou  la  prise  &c.  est  parcelle  de 
Ixxxiiij.^  acres,  qe  sont  un  entier  tenance,  et  noun  pas 
auxi  come  vous  avez  avowe ;  prest  &c. — Et  alii  e  contra. 
— QkJUBre,  si  jeo  avowe  par  la  resoun  qil  tient  un  carue 
de  terre  par  X8.,  si  le  pleintif  serra  resceu  a  dire  qil 
tient  ij.  carues  de  terre  de  moi,  dont  le  lieu  &c., 
par  autiel  serviz  come  jay  suppose  la  une  carue  estre 
tenu  de  moy. 

William  *  Thorpe  avowa  la  prise  sour  le  pleintif  par  la  resoun  En  un 

qil  tynt  de   Iny  xvj.   acres   de  terre,  dount  le  lieu    Ac,  par  ?^j^/^°i 

homage,  fealte,  et  par  lez  serviz  de  iij'«.  par  an,  a  payer  a  ij.  ant* avowa 

tcrmes  del  an  ^   &c.  des   qnex  serviz  il   fut  selsi   par  my  sa  &c.  par  la 

mayn  demene,   et   pnr   la  rente   arere  il   avowa,   &c. — Stouff,  resoun  qe 

Nous  tenoms  de  vous  xl.  acrez  de  terre  par  homage,  et  fealte,  ,  "®°^  ^® 
1  •       1  •  •••fx  J  ilymemdre 

et   par  lez   serviz    de   xvj«.  par    an   a  payer  a  iij.*  termes   del  quantite 

an  (et    dit  altres   termes   qe   lavowannt  '  navoit    pas    dit)' ;  ct  dc  terre  qo 

tenoms  xij.  acrez  do  ceux  xl.  acres  *°  de  vons  en  serviz  et  tout  il  ^i^t, 

lo  remenant  en  demene  com  une  entere  tenance ;  et  le  lien  on  ^^®'  ,*' 
I         .  o  .  11  1  •    •    X  acres  la 

la  pnse   se  fist  est  parcel  de  cenx  xl.  acrez ;  issmt  avez  par-  ^^  ji  ^j^ 

cclle  celle  tenance  quel  est  un  grosse  en  Iny  mesme  ;  jagement  xx.,  et 

del   avowere.    Et   quant   a   la  seisine,  nnques  seisi   auxi  com  I&utre 


>  T.,  Ixxij. 
^T.,xij. 

'  T.,  Ixxij.  It  is  differently  ex- 
pressed in  the  record,  where  it  is 
said,  in  the  plea,  that  the  sixty- 
eight  acres  held  in  demesne  and 
the  sixteen  held  in  service  were  an 
entire  tenancy,  and  that  the  place 
of  taking  was  parcel  of  the  sixty, 
eight. 


*  This  report  of  the  case  is  from 
L.  and  25184. 

*  L.   (in  which  alone  this   side 
note  appears),  tenant. 

«  L.,  iiij. 

7  The  words  del  an  are  not  in 
25184. 

8  25814,™. 

'  The  words  pas  dit  are  not  in 
25184. 
J®  The  word  acres  is  not  in  L. 


U    50018. 
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A.D.  1340.  to  answer  as  to  the  seiRin,~~W.  Thorpe  maintained  his  avowry, 
in  abate-  that  the  place  Ac.  was  parcel  of  the  sixteen  acres  of  land  which 
mentof  constituted  a  gross  by  themselves,  as  he  had  supposed;  ready, 
avowry,  as  *c— -^^  *^o  other  side  said  the  contrary.— Q«(Bf«,  if  I  avow 
appears  ^po^  jo^  that  yon  hold  of  me  one  camcate  of  land  by  certain 
below  in  services,  whether  it  is  an  answer  for  you  to  say  that  you  hold  of 
this  plea,     me  two  carucates  of  land  by  the  same  services,  &c. 

Qoare  (24.)  Note  that  Faming  counted  for  the   King  in 

impedit.  ^  Quare  impedit  against  the  Prior  of  Royston  ^  for  the 
reason  that  the  Priory  was  of  the  foundation  of  Gilbert 
de  Clare,  Earl  of  Gloucester  and  Hertford,  and  that  the 
Earl  and  all  his  ancestors,  from  all  time,  in  time  of 
vacancy  of  the  same  Priory  had  the  presentations  appen- 
dant &c.  to  the  Priory,  and  he  showed  that  the  Earl 
enfeoffed  the  King,  the  giundfather  &c.,  of  whatever  he 
had,  in  whose  time  the  Priory  became  vacant,  and  that 
this  church  in  the  time  of  the  vacancy  of  the  Priory 
became  vacant,  wherefore  the  right  accrued  to  King 
Edward,  the  grandfather,  from  whom  he  made  the 
descent  of  the  presentation  &c.,  and  that  the  Prior  dis  • 
turbs  him  &c.,  to  his  damage  of  2d — And  the  Prior  can 
not  deny  it. — ^Therefore  the  King  has  a  writ  to  the 
Bishop. 

(25.)  §  Note  that  a  Bishop's  Letter  of  Excommuni- 
cation, made  since  the  last  continuance  in  a  plea  of  land 
in  which  the  parties  had  joined  issue  to  the  inquest^  was 
produced ;  and,  because  the  Bishop  certified  by  his  letter 
that  he  was  not  apprised  of  the  excommunication  except 
by  the  letter  of  his  Officer,  which  testification  is  not  of 
record  in  this  Court,  the  Letter  did  not  disable  the  person 
excommunicated. 

^  Or,  in  Latin,  de  Cruce  JRoeaia, 
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vous  snppoBez*  par   lavowere,  Ac. — Et  'twta  qe  a   la  seisine  il  A.D.  1340. 
covenBist  a   fine  force  a    reBpoundre. — W.    Thorpe   maynteynt  pleda  en 
savowere,  qe   le    lieu   Ac.    fat   parcelle  de  lez    xvj.    acrez   de  at>atenient 
teire '   qe    farent   un '   grosse   a  per  luy,  atixi  *  com   il   avoit  avowere 
suppose ;  prest,  Ac. — Et  alii  e  contra. — Quoere,  si  jeo  avowe  sour  ut  patetin- 
vous  que  vous   tenez  de  moy   une  carue*  de  terre  par  certejn  ferius,  in 
serviz,  sil  eoit  respons  pur  vous  a  dire  que  vous  tenez  de  moi  ".J^  P^ 
ij.  carues*  de  terre  par  mesmes  les  serviz,  &c. 

(24.)  ^  Nota  qe  Pam,  conta  pur  le  Roi,  en  un  Quare  Quare 
impedit  vers  le  Priour  de  Croiz  Rois,  par  la  resoun*™^*^^ 
qe  la  Priorie  fust  de  la  fundacion  Q.  de  Clare,  Count 
de  Qloucestre  et  Herford,  le  quel  et  touz  ses  aunces- 
tres,  de  tout  temps,  en  temps  de  voidance  de  mesme 
la  Priorie  avoint  les  presentements  apendantz  &e.  a 
la  Priorie,  et  mostra  qe  le  Count  enfeffa  le  Roi,  lael 
&c.,  de  quant  qil  avoit,  en  qi  temps  la  Priorie  se 
voida,  et  ceste  eglise  en  temps  de  vacacion  de  la 
Priorie  se  voida,  par  quei  le  dreit  acrust  au  Roi  E.  lael ; 
et  fist  la  descente  del  presentement  de  lui  &c. ;  et  le 
Priour  lui  destourbe  &c.  a  ses  damages  de  ij. 
deniers. — Et  le  Priour  ne  poet  dedire.® — Idea  Rex  habet 
breve  Upiscopo, 

(25.)  ^  §  Nota  qe  lettre  Levesqe  descomengement  fet 
puis  la  darine  ^^  continuance  en  plee  de  terre,  ou  les 
parties  furent  al  enquest,  fust  mys  avant ;  et,  pur  ce  qe 
Levesqe  certifia  par  sa  lettre  qil  ne  fust  pas  apris  de 
lescomengement  forsqe  par  la  lettre  son  Officer  qe 
tesmoignage  nest  pas  de  record  ceinz,  la  lettre  ne  lui 
fist  pas  non  abile. 


^  L.,  il  suppose,  instead  of  vous 
supposez. 

2  The  words  de  terre  are  not  in 
25184. 

»  L.,  en. 

*  auzi  is  not  in  L. 
®  L.,  acre. 

*  L.,  acrez. 

"  From  T.  alone»  but  compared 
vith  the  record  Placita  de  Banco, 
Easter,  U  Edward  III.,  R°.  62. 


^  The  Prior  did  not  deny  the 
King's  right,  but  did  deny  the  dis- 
turbance, and  issue  was  joined 
thereupon  to  the  country,  as  shown 
by  the  record. 

*  From  T.  alone. 

^^  qe  is  inserted  after  darine  in 
the  MS. 


F  2 
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A.D.  1340.  (26.)  §  Gayneford,  You  cannot  demand  anything,  for 
°^*'*  our  predecessor  brought  a  writ  of  Entry  sur  novel 
disseisin  against  your  husband's  heir,  whereupon  it  was 
found  by  verdict  that  your  liusband  disseised  him; 
whereupon  he  recovered;  so  that  the  estate  of  your 
husband  was  defeated ;  judgment  whether  in  respect  of 
his  seisin  you  can  demand  any  thing. — The  woman  said 
that  her  husband  was  seised,  so  that  he  could  endow  her, 
without  this  that  the  tenant's  predecessor  wns  dis- 
seised ;  ready  &c. — Oayneford,  To  that  averment,  con- 
trary to  the  verdict  which  passed  against  your  husband, 
you  who  demand  in  respect  of  his  estate  shall  never  be 
admitted. — Derworthy,  The  averment  (verdict  ?)  does  not 
bind  except  between  parties  and  the  heirs  of  parties  who 
can  defeat  [a  verdict]  by  jin  Attaint ;  and  we  are  strangers 
and  we  offer  the  averment  which  you  refuse ;  judgment. 
— Gayneford.  The  woman  desires  the  averment ;  but  if  I 
were  in  the  position  I  would  never  accept  it. — Blayk. 
You  shall  not  be  admitted  to  that,  for  you  have  refused 
it. — Afterwards  the  averment  was  accepted  gratis, 

w^i^ilhT  (27.)  §  Pole.  We  tell  you  that  the  Prior  of  Little 
Salveme,^  whose  services  are  granted,  held  of  our  cognisor 
the  manor  of  B.  by  homage,  fealty,  the  service  of  half  a 
Knight's  fee,  and  ten  marks  by  the  year  &c. — Thorpe. 
The  ancestor  of  his  cognisor  gave  to  our  predecessor  the 
same  tenements  by  the  name  of  the  manor  of  B.,  by  this 
deed,  as  freely  and  quit  as  any  land  could  be  holden,  and 
rendering  to  him  &c.  ten  marks  &c. ;  and  so  we  say  that 
a  seignory,  in  opposition  to  the  deed,  could  not  be  re- 
served, but  it  was  a  rent  seek  ;  and  then  the  deed  pur- 
ported that  he  gave  the  land  as  freely  &c.  "rendering 
"  therefore  yearly  to  him  and  his  heirs  ten  marks,"  and 
that  he  bound  himself  and  his  heirs  to  warranty  and 
acquittal  "for  the  said  rent";  and  then  at  the  end  of 
the  deed  there  was  the  passage  "  saving  to  me  and  my 
"  heirs  service  royal,  which  the  aforesaid  feoffee  shall 

*  Probably  a  clerical  error  for  either  Shelford  or  Malvern. 
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(26.)  ^  §  Oayn,  Vous  poez  rien  demander,  qar  nostre  a.D.  1340 
predecessour  porta  bref  dentre  sur  .  novele  disseisine  Dower, 
vera  leyr  vostre  baroun,  ou  par  verdLst  fust  trove  qo 
vostre  baroun  lui  disseisi  ;  par  quel  il  recover! ;  issi  qe 
lestat  vostre  baroun  fust  defait;  jugement  si  de  sa 
seisine  puissez  rien  demander. — La  femme  dit  qe  son 
baroun  fust  seisi  si  qe  dower  la  poet,  saunz  ceo  qc 
son  predecessour  fust  disseisi;  prest  &c. — Oayn,  A  eel 
averement,  centre  le  verdist  qe  passe  centre  vostre 
baroun,  ne  serrez  jammes  resceu  vous  qe  demandez  de 
son  estat. — DerwortL  Averement  ne  lyy*  forsqe  entro 
parties  et  heir  des  parties  qe  poet  defaire  par  atteinte  ; 
et  nous  sumes  estrangez  et  tendoms  laverement  quel 
vous  refusez;  jugement. — Gayn.  La  feme  voet  lavere- 
ment; mes,  si  jeo  fuisse  en  le  cas,  jammes  ne  le  res- 
ceiveroi. — Blayk.  Vous  navendrez  pas,  qar  vous  lavez 
refuse.— Pos^ea  verificatio  gratis  recypitur, 

(27.)  ^  §  Pole.  Nous  vous  dioms  qe  le  Priour  de  per  qua 
Petit  Salveme,  qi  services  sont  grantes,  tient  de  nostre  8«rTiua. 
conisour  le  manoir  de  B.  par  homage,  feaute,  demi  fee 
de  chivaler,  et  x.  marcz  par  an  &c. — Thorpe,  Laun- 
cestre  son  conisour  dona  a  nostre  predecessour  mesmes 
les  tenementz  par  noun  de  manoir  de  B.,  par  ceo  fet, 
auxi  franchement  et  quites  come  nule  terre  purreit 
estre  tenu,  et  rendant  a  lui  &c  x.  marcz  &c. ;  et  issi 
nous  dioms  qe  seignurie' centre  le  fet  ne  purreit  estre 
reserve,  mes  fust  rente  sek ;  et  donqes  fust  le  fete  qil 
dona  la  terre  auxi  franchement,  reddendo  inde  annua- 
tim  et  heredibus  suis  x.  inarcas,  et  obligea  lui  et  ses 
heirs  a  la  garrantie  et  lacquitance  ''pro  prcedicto  red-* 
ditu;"  et  en  la  fine  du  fet  il  y  avoit  "salvo  regali 
"  servitio  mihi  et  heredibus  meis  quod  prcBdictus  le 
"  feffe  percipiet  de  tenentibus  suis ; "  par  quei  juge- 


1  From  T.  alone. 

'  The  passage  seems  to  be  oor- 
rupt.  The  word  ley  was  originally 
written  in  the  MS.  instead  of  lyy> 


but  has  been  altered.  PerhapSf 
ayerement  has  been  written  by 
mistake  for  verdit,  and  lyy  should 
be  lye. 
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A.D.  1840. "  take  from  his  tenants ;  "  wherefore  judgment  whether 
he  can  charge  us  contrary  to  the  deed  of  the  ancestor  of 
his  cognisor  by  saying  that  the  land  is  holden  of  him. — 
And  afterwards  Thorpe  waived  the  point,  and  said  that 
he  held  of  the  cognisor  by  fealty  [and  ten  marks]  by  the 
year  for  all  services,  by  the  same  deed ;  and  he  said 
that,  by  force  of  the  deed,  the  cognisor  was  bound  to 
warrant  and  acquit  him  and  his  successors  for  those 
services,  and  he  who  now  sues  has  not  wherewithal 
to  warrant  or  acquit,  and  we  do  not  imderstand  that  we 
ought  to  attorn  to  him. — Pde,  We  will  aver  that  beheld 
of  our  cognisor  by  the  services  which  we  have  shown ; 
ready  &c. — Thorpe.  You  shall  not  be  admitted  to  that  in 
opposition  to  the  deed  any  more  than  in  an  avowry.  On 
the  other  hand,  our  allegation  that  we  hold  by  less  services 
is  only  a  protestation,  for  the  quantity  cannot  make  an 
issue  in  this  plea,  for  the  tenancy  which  is  the  cause  of 
attornment  is  admitted,  and  no  reason  remains  why  we 
should  not  attorn  except  this  which  we  allege,  that  you 
are  not  sufficient,  which  you  do  not  deny ;  judgment 
— Pole,  If  I  accept  your  attornment  in  this  manner 
I  shall  lose  the  rest  of  the  services,  for  the  fine  will 
be  simple. — Hillary.  Your  plea  in  both  respects  shall  be 
entered,  so  that  this  shall  be  saved  to  you  at  another 
time. — Thorpe,  An  issue  cannot  be  taken  on  the  quantity, 
for,  if  the  inquest  should  pass  for  us,  still  we  should  have 
to  attorn. — Basset.  The  plaintiff  appears  by  attorney 
who  cannot  receive  homage.  —  Pole.  He  causes  the 
defendant  to  come  to  acknowledge  by  what  services  &c. ; 
and  while  we  are  in  debate  about  the  services  he  will 
never  attorn  ;  and  he  refuses  the  averment ;  judgment. 

Waste.  (28.)  §  Waste  of  apple  trees  and  pear  trees  cut,  and 

willows  rooted  up,  in  a  garden,  and  oaks  and  ash-trees  in 
a  wood,  and  houses  pulled  down  in  two  manors. — Thorpe. 
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menfc  sil  nous  purra  charger  centre  le  fet  launccstre  son  a.d.  134o. 
conisour  a  dir  qe  la  terre  est  tenu  de  lui. — Et  puis 
Thorpe  le  weyva,  et  dit  qil  tient  del  conisour  par 
feaute  par  an  pur  touz  serviz  par  mesme  le  fet;  et 
dit  qe  par  force  del  fet  pur  ceux  services  son  conisour 
fust  tenu  a  garrantir  et  acquiter  lui  et  ses  successours, 
et  celui  qore  suyte  nad  pas  de  quei  garrantir  nac- 
quiter,  et  nentendoms  pas  qa  lui  devoms  attourner. — 
Pole.  Nous  voloms  averer  qil  tient  de  nostre  conisour 
par  les  services  qe  nous  avoms  mostre  ;  prest. — Thorpe, 
A  ceo  ne  serrez  resceu  contre  le  fet  plus  qen  avowerie. 
Dautre  part,  ceo  qe  nous  dioms  qe  nous  tenoms  par 
meyndre  service,  ceo  nest  fors  protcstacion,  qar  la 
(|uantite  en  ceo  plee  ne  poet  faire  issue,  qar  la  tenance 
qest  cause  dattoumement  est  conu^  et  rien  demoert 
qe  nous  ne  duissoras  attourner,  forsqe  ceo  qe  nous 
allegeoms  qe  vous  nestes  pas  sufficeant,  quele  chose 
vous  ne  dedites  pas;  jugement. — Pole,  Si  jeo  accepto 
vostre  attoumement  par  la  manere  jeo  perdra  le  re- 
menant  des  services,  qar  la  fine  serra  simple. — Hill. 
Vostre  plee  serra  entre  dune  part  et  dautre  part,  issi 
qe  ceo  serra  sauf  a  vons  autrefoitz. — Thorpe.  Issu  ne 
se  poet  prendre  sur  la  quantite,  qar,  si  enquest  passast 
pur  nous,  uncore  attoumeroms. — Bass.  Le  plentif  est 
])ar  attoume  qe  ne  poet  resceiver  homage. — Pole,  II 
fait  venir  de  conui^tre  par  quex  services  &c. ;  et  quant 
nous  sumes  a  debat  de  services  jammes  nattournera ; 
et  il  refuse  laverement ;  jugement. 

(28.)  ^  §  Waste  de  pomers  et  pereres  copes,  et  sauces  Waste, 
enraces,  en   gardyn,  et  keynes   et   freynes   en  bois,  et 
mesons    abatus     en    ij.    manoirs.  —  Thorpe.    Quant   a 


'  From  T.  alone  as  far  as  the   ;  which  the  action  was  brought  by 


point  at  which  the  larger  type 
ends,  bat  corrected  by  the  record 
PUunta  de  Banco,  Easter,  14  Ed- 
ward ni.,  R^   161,  according  to 


Nicholas  Krycl  against  Ralph 
Sanvagc,  tenant  for  life  of  lands, 
honses,  &c.,  in  Eynesford  (Kent). 
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A.D.  1340.  As  to  the  gardens,  no  waste  ; — (so  he  accepted  the  rooting 
up  of  willows  as  waste,  although  the  cuttingof  them  isnot); 
— as  to  a  mill,  at  the  time  of  the  lease  it  was  going,  and 
80  it  is  still ;  and  as  to  another,  there  was  no  mill  grinding, 
but  a  house  which  is  not  deteriorated ;  as  to  ten  oaks,  they 
were  taken  for  the  reparation  of  the  hall  of  the  manor 
to  which  the  wood  is  appendant ;  and,  as  to  the  rest,  he 
who  brings  the  writ  had,  before  the  lease,  sold  4,000,  and 
before  the  lease  they  were  delivered,  and  the  others 
were  to  be  cut  and  delivered ;  wherefore  by  his  deed, 
which  is  here,  reciting  these  matters,  he  prayed  us  to 
deliver  them,  and  granted  that  for  so  doing  we  should 
not  be  impeached  of  waste  ;  judgment  whether  in  oppo- 
sition to  his  deed  &c.  As  to  the  ash-trees,  no  waste ; 
ready  &c. 

*®  ^'  Note  that  Waste  was  assigned  in  six  roods  of  clay  and  200  oaks  &c, 

and  200  willows  rooted  up. — And  note  that  the  clay  was  dug  and 
sold,  and  the  rooting  up  of  the  vdllows  was  called  waste,  for  they 
can  never  grow  again. — And  note  that,  as  to  the  oaks,  the  tenant 
admitted  the  cutting  for  the  purpoee  of  repairing  houBcs  <&c. 
And  this  answer  was  held  good. — A  case  in  Easter  Term  in  the 
twelfth  year  on  a  similar  writ  agrees.^  See  however  the  Derby 
Eyre  where  Herle  did  not  allow  cutting  for  the  purpose  of 
repairing  houses,  &c. 

Scire  (29.)    §    Note  that   in  Scire  facias   aid    is  granted, 

although  neither  voucher  nor  other  delaj'S  are  permit- 
ted in  it. 

Avowry.  ^^Q.)  §  Robert  de  Bousser  avowed  for  the  reason 
that  one  Gilbert  de  FuUyngmelle  held  &c.  of  one  John 
Fitz-Andrew  of  Halstead,  by  homage  &c.  and  by  the 


^  This   may  refer    to    the  case  I  Books    11-12    Edward    III.,    pp. 
printed  in  the  Volume   of  Year-  |  486-489. 


XIV.   EDWARD  III. 


77 


gardyns  nul  wast,  issi  qil  accepta  enracer  de  sauces  A.D.  1340. 
waste  coment  qe  le  coper  ne  soit  pas;  quant  a  un 
molyn  a  temps  de  lees  il  fust  alaunt,  et  si  est  11  un- 
core;  et  quant  a  un  [autre,  il  ny  avoit  nul  molyn 
molaunt  &c.,  mes  une  mesoun  qe  nest  pas  enperri ; 
quant  a  x.  keynes  pris  en  mendement  de  la  sale  du 
manoir^  a  qi  le  boys  est  apendant;  et  quant  al  reme- 
nant,  celui  qe  porte  le  bref  avant  le  lees  avoit  vendu 
iiij.  millers,  avant  le  lees  furent  liverez,  et  les  autres 
furent  a  coper  et  liverer;  par  quei  par  son  fet  qe  cy* 
est  reberceant  ceste  cbose  nous  pria  de  les  liverer  et 
granta  qe  par  tant  nous  ne  seiToms  pas  enpecbe  de 
wast ;  jugement  si  coiitre  son  fet  &c.  Qaunt  a  freynes, 
nul  wast ;  prest  &c. 

Nota^  qe  Waste  fat  assigne  en  vj.  rodes  de  arezille  et  cc.  Waste, 
keynes  &c.,  et  cc.  de  sanz  aracez. — Et  nota  qe  le  arezille  fnt 
fowe  et  vendu,  et  lenracer  de  sauces  fut  dit  waste,  qar  il  no 
put  James  recrestre.  Et  nota  qe,  quant  a  les  keynes,  il  connst 
le  couper  en  amendement  de  mesons  Ac.  Et  le  rcspons  fut 
bon. — De  concorde '  PasckcB  xij,  tali  hrevi  &c.^  Vide  Derby  ou 
Herle  nallowa  pas  couper  en  amendement  des  maisons,  &z. 

(29.)'  §  Nota  qen  Scire  facias  eide  est  grante,  coment  Scire 
qe  voucher  ne  autres  delayes  y  gisent.  facias. 

(30.)  ®  §   Robert   de   Bousser  ^  avowa  par  la  resoun  Avowri. 
qun    Gilbert   de    Fullyngmelle  ®  tient   &c.   dun   Joban  C^*^- 
fitz  Andre  we  de  Halstede®  par  homage  &c.,  et  par  les  117I]'  ^* 


*  The  words  of  the  record  are 
"  ademeDdationemdomorum  Castri 
"deEynesford." 

3  This  report  of  the  case  is  from 
L.  and  25184. 

*  25184,  cons. 

*  The  report  ^nds  here  in  L. 
»  From  T.  alone. 

*  From  T.  alone  as  &r  as  the 
point  at  which  the  larger  type 
ends,  hot  corrected  by  the  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward  III.,  R»  101.  d.,  by  which  it 


appears  that  the  action  was  brought 
by  John  Dyen,  of  Halstead,  and 
John  de  Boys,  against  Robert  de 
Bousser  and  Walter  de  Wetton,  in 
respect  of  a  taking  on  a  certain 
Sunday  in  the  vill  of  Halstead 
(Essex). 

7  T.,  B.  Bursscr,  instead  of  Ro- 
bert de  Bousser. 

»T.,  G.,  instead  of  Gilbert  de 
Fullyngmelle. 

»  T.,  R,  instead  of  Johan  fitz 
Andrewe  de  Halstede. 
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A.D.  1340.  services  of  248.  2rf.  and  1  lb.  of  pepper,  which  John 
granted  to  one  Richard  Fitz-Andrew,  his  son,  for 
term  of  his  life,  the  24«.,  to  hold  of  him  by  the 
service  of  Id,  and  reserved  the  residue  of  the  rent  in 
his  own  hand  ;  and  afterwards  John  granted  the 
homage  and  the  services  of  2d',  and  of  the  pound  of 
pepper  and  the  reversion  of  the  residue  of  the  rent 
to  John  Bousser  the  father  of  Robert  who  now  avows  ; 
by  reason  of  which  grant  Q.  attorned,  and  Richard  also 
in  respect  of  the  penny  ;  and  he  showed  af terwai-ds  how 
the  rent  came  to  another  &c. ;  and  he  said  that  Richard, 
the  tenant  for  term  of  life,  aliened  that  rent  with  other 
tenements  &c.  in  fee  simple,  to  his  disheritance,  where- 
fore he  entered  on  the  rent  and  was  seised  by  the  hand 
of  the  plaintiff,  tenant  of  the  tenements ;  and  because 
the  homage  and  the  rent  were  ten  years  in  arrear  he 
avowed  for  the  homage  and  the  rent  of  the  first  of  the 
ten  years.^ — Rokell.  Richard  Fitz-Andrew  had  a  fee 
simple  in  the  rent;  ready  &c.— And  the  other  side  said 
the  contrary. 

Avowry  Sir  E.  Bousser  made  an  avowry  on  the  plaintiff  for  that  one 

for  rent  be-  Richard  who  held  248.  of  rent  for  term  of  his  life  (the  reversion 
tenant  for  bei^g  ^  the  avowant),  which  rent  was  issaing  out  of  the  same 
tenn  of  tenements  whereof  the  place  in  which  the  taking  was  alleged  to 
life  held  have  been  made  was  parcel,  and  aliened  the  said  24^.  of  rent  to  a 
the  san^  giapanger  in  fee  to  the  avowant's  disinheritance,  wherefore  the 
aliened  avowant  took  the  said  rent  of  the  tenant  and  was  seised,  &c. — 
whereupon  W,  Thorpe,  He  whom  you  suppose  to  have  aliened  the  rent  had 

the  reycr-  ^  fee ;  ready  &c. — ^And  the  other  side  said  the  contrary.' 
sioner 

entered  

upon  the 


rent,  as  i  ^jj^  deficiencies  in  the  French 

hel^^  of  the  report  have,  in  the  transla- 
tion, been  made  good  from  the 
Latin  of  the  record. 


^  There  is  an  abridgment  of  this 
case  in  Harl,  741. 
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services  i  de  xxiiij.  a.  ij.  deners  [et]  dun  livre  de  A.D.  1340. 
pepere,  le  quel  Johan*  granta  a  iin  Eichard  fitz  An- 
drewe^  son  fitz,  a  terme  de  sa  vie,  les  xxiiija.  a 
tenir  de  lui  par  les  services  dun  dener,  et  sauva  la 
remenant  de  la  rente  en  sa  mayn  demene ;  et  puis 
Johan^  granta  lomage  et  les  services  de  ij.  deners  et 
la  livre  de  peivre  et  la  reversion  del  remenant  del 
rente  a  Johan  Bousser,*  pere  Eobert  qore  avowe;  par 
quele  graunt  G.*  sattouma  et  Richard*  auxi  del  dener ; 
et  mostra  puis  coment  la  rente  devient  a  un  autre  &c. ; 
et  dit  qe  Richard^  tenant  a  terme  de  vie  aliena  eel 
rente  ove  autres  tenementz  en  fee  simple  &c.  a  sa  dis- 
heritance, par  quei  11  entra  la  rente  et  seisi  fust  par 
la  mayne  le  pleintif  tenant  des  tenementz;  et  pur  ce 
qe  lomage  et  la  rente  del  primer  an  il  avowa. — Rokel. 
Richard  fitz  Andrewe  ^  avoit  fee  simple  en  la  rente ; 
prest  &C. — Et  alii  e  contra.^ 

§  Sire '  R.  Bousser  fit  una  avowerie  sour  le  plointif  pur  ceo  Awore  dc 
qun  Richard  qe  tient  xxiiij. «.  de  rente  a  terme  de  sa  vie,  la  '■®°*®  P*'^ 
reversion  a  luy  regardante,  les  quex  furent  issauntz  de  mosmes  ^^gnant 
les  tenementz  dount  le  lieu  ou  la  prise  so  fit  eut  este  parcelo,  ^  terme  dc 
et  aliena  les  dits  xxiiij.  9.  a  un  ostraunge  en  fee,  et  a  sa  des- vie  tint 
heritance,  par  quei  il  prist  la  dit  ronto  du  tenant  et  fut  seisi,  mcRme  la 
&c.  —  W,  Thorpe.  Celuy  qe  vous  supposez  qe  aliena  la  rente  JJ^na*  qu 
avoit  fee  ;  prest,  Ac. — Et  alii  e  contra.  celuy  en  la 

reversion 
. . entra  la 

rente,  ul 


*  The  words  et  par  lea  services 
de  arc  not  in  T.,  but  are  required 
by  the  sense,  and  have  been  sup- 
plied from  the  corresponding  pas- 
sage in  the  record. 

*T.,B. 

3  T.,  R.,  instead  of  Richard  fits 
Andrewe. 

*  T.,  J.,  instead  of  Johan  Bous- 
ser. 


*  It  was  really  Gilbert's  alienee;  P<^f*  »»- 
John  de  Buttetourt,  who  attorned.  /«■'«*• 

«  T.,  R. 

'  T.,R.,  fits  B.,  instead  of  Richard 
fitz  Andrewe. 

B  According  to  the  record  the 
jury  found  that  Richard  held  for 
life  and  not  in  fee,  and  Robert  had 
the  Return  adjudged  irreplevisable. 

*  This  report  of  the  case  is  from 
L.  and  25184. 
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A.D.  1340.  (31.)  §  Note  that,  upon  a  writ  of  Trespass,  the  Sheriff 
Trespass,  jjad  returned,  to  the  Capias,  Non  est  inventus.  The 
plaintiff  appeared  by  attorney,  and  the  defendant  prof- 
fered himself  in  his  own  person  and  prayed  that  the 
plaintiff  might  count  against  him.  And  the  plaintiff 
said  that  the  defendant  did  not  come  through  the 
Sheriff;  wherefore  he  prayed  an  Alias  Capias,  And 
because  he  did  not  count  against  the  defendant  he  took 
nothing  by  his  writ.  It  would  have  been  otherwise  if 
the  defendant  had  appeared  by  attorney ;  and,  if  the 
plaintiff  had  been  essoined,  the  defendant  in  such  case 
would  not  have  been  mainprised. — And  I  believe  this. 

Per  qn©  (32.)  §  W.  Thorpe  sued  a  Per  quce  servitia  of  certain 
servitia.  tnights'  fees  against  John  de  Leukenore  and  Elizabeth  his 
wife.  And  they  said  that  the  tenements  were  holden  of  thd 
King  in  capite,  who  had  granted  them  over  to  the  Duke ' 
his  son,  to  whom  they  had  attorned.  And  note  that 
the  plaintiff  showed  the  quantity  of  the  tenancy  and  the 
services  in  certain.  —  R.  Thorpe,  You  shall  not  be  ad- 
mitted to  say  that  you  held  of  the  King ;  for  a  fine  was 
levied  between  our  cognisor  and  one  A.,  which  A  granted 
the  services  of  parcel  of  the  tenancy  which  you  hold  to 
J.  our  cognisor,  when  you  came  upon  a  Per  quce  servitia 
and  claimed  to  hold  of  A.  and  attorned  to  our  cognisor 
for  your  homage ;  judgment  whether  in  opposition  to 
your  attornment,  you  ought  to  be  admitted  to  the  aver- 
ment. As  to  the  rest,  you  held  of  our  cognisor ;  ready 
&c.  —  Paming.  The  King  shall  not  be  estranged  from 
his  tenant  although  the  tenant  have  attorned  to  another. 
— Pole.  As  to  parcel,  their  mouth  is  stopped,  for  he  can 
not  say  that  they  were  tenants  of  any  other  than  of  our 
cognisor ;  and  as  to  the  rest  it  is  only  a  traverse  &c. ;  for  if 
they  can  escape  from  attornment,  so  shall  every  one  do  in 
a  Per  qum  servitia  by  such  an  allegation,  which  can  not 


^  Edward,  Duke  of  Cornwall. 
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(31.)^  §  Nota  qen  bref  de  trespas  al  Capias  le  Vi-  A.D.  1340. 
counte  avo5i;  retourne  quod  Twn  est  inventus,  Jjq  Tmus' 
pleintif  fust  par  attoume,  et  le  defendant  se  profry 
en  propre  persone  et  pria  qe  le  pleintif  contast  vers 
lui.  Et  il  dit  qil  ne  veint  pas  par  Vicounte;  par 
quei  il  pria  Capiat  sicut  alias.  Et  pur  ceo  qil  ne  conta 
pas  vers  lui  il  prist  rienz  par  son  bref.  Secus  fuisset 
si  le  defendant  ust  este  par  attourne ;  et,  si  le  pleintif 
ust  este  essone,  le  defendant  en  tiel  cas  nust  pas  este 
a  niaynpris. — Et  hoc  credo. 

(32.)*  §  W.  Thorpe  suyst  Per  quce  servitia  de  cer-perqa© 
teinz  feez  de  chivaler  vers  Johan  de  Leukenore  et  servitia. 
Elizabeth  sa  femme,  qe  disoint  qe  les  tenementz  sont 
tenuz  du  Roi  en  chief,  le  quel  ad  graunte  outre  al 
Duk,  son  fitz,  a  qi  ils  sont  attournez.  Et  nota  qe  le 
pleintif  moustra  la  quantite  do  la  tenance  et  les  ser- 
vices en  certein.  —  R.  Thorpe.  Vous  ne  serrez  nient 
resceu  a  dire  qe  vous  tenistes  du  Roi ;  qar  fine  se  leva 
entre  nostre  conisour  et  un  A.,  le  quel  A.  granta  les 
services  de  parcelle  de  la  tenance  qe  vous  tenez  a  J. 
nostre  conisour,  ou  vous  venistes  par  le  [pe?*]  qmje 
servitia,  et  clamastes  tenir  de  A.,  et  attoumastes  a 
nostre  conisour  de  vostre  homage  ;  jugement  si  centre 
vostre  attoumement  al  averement  devez  estre  resceu. 
Qaunt  al  remenant,  vous  tenistes  de  nostre  conisour; 
prest  &c.  —  Pam.  Le  Roi  serra  pas  estrange  de  son 
tenant  coment  qil  attourna  a  autre.  —  Pole.  Quant  a 
parcele  lour  bouche  est  estope  qil  ne  poet  dire  qil  est 
tenant  dautre  qe  de  nostre  conisour;  et  qant  al  reme- 
nant, ceo  nest  forsqe  al  travers  &c. ;  qar,  sil  se  poet 
estourtre  dattoumement  issi  freit  chescun  en  un  per 
quo3  sei^itia  par   tiel   allegeaunce,  qe    ne   poet   estre ; 


*  From  T.  alone.  I  with  the  record  Placiia  de  Banco, 

^  From  T.  alone,  but  compared  |  Easter,  14  Edward  III.,  R».  229. 
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A.D.  1340.  }yQ .  besides,  the  King  is  not  damaged,  for  although  they 
attorn  to  us,  the  King  is  not  ousted  from  his  avowry 
&c. — Stonore.  The  King  has  sent  to  us  a  certain  recoi-d 
which  comes  from  the  Treasury  and  proves  that  certain 
fees  are  holden  of  him,  which  they  say  are  the  same 
fees,  and  also  has  instructed  us  by  letter  that  we  should 
seek  evidence  for  him  &c. ;  wherefore  we  will  not  hurry 
the  business. — Wherefore  they  were  adjourned. 

Note.  (33.)  §   Note  that  a  man  who  was  vouched  made 

default,  wherefore  the  Cape  issued.  The  Sheriff  returned 
that  he  was  dead.  And  the  demandant  proceeded  by  a 
testatum  writ.  An  alias  testatwm  issued,  to  which  writ 
the  Sheriff  returned  that  the  vouchee  was  summoned. — 
Qayneford,  We  pray  seisin  for  the  demandant — ^The 
tenant  said  that  the  vouchee  was  and  long  had  been  dead, 
so  that  he  could  not  recover  to  the  value  against  a  dead 
person  ;  wherefore  he  wished  to  answer  or  to  revouch. — 
ScfHARDELOWE.  We  must  proceed  on  the  Sheriff's  return. 
— And  the  tenant  prayed  a  writ  of  Deceit  against  the 
Sheriff. — Schardelowe.  Make  your  plaint  before  the 
Justices  of  Assise. 

§  "Noie,  —  Ga/yneford  said  that  on  a  PrtBcipe  quod  reddcU  the 
Sheriff  of  N.  had  made  a  return  as  from  ^  the  bailiffs  of  a  liberty 
and  had  changed  their  retnm ;  and  he  prayed  a  writ  of  Deceit. — 
ScHAEDELOWE.  Sue  before  the  justices  of  Assise,  according  to 
the  Statute  of  York,s  &c. 

(34.)  §  Note  that  W.  Thorpe  showed  how  two  persons 
had  made  a  Statute  Merchant  to  a  woman,  who  sued 
a  writ  upon  a  Certification,  to  which  writ  the  Sheriff 
returned  that  "they  were  not  found;"  wherefore  he 
was  commanded  to  take  their  bodies  and  to  deliver  to 
the  woman  the  lands  by  Statute.^    Whereupon  the  de- 


FrsBcipe 
qaod  red- 
dat 


Scire 
fooias. 


»  The  French  "as"  (a  les)  of 
course  usually  means  "  to  the  "  ; 
but  the  translation  given  above 
seems  to  be  required  by  the  con- 
text taken  with  the  Statute  of 
York  (12  Edw.  II.,  Stat.  1.)  c.  5. 


3  See  also  13  Edw.  I.  (Westm. 
2.),  c.  39,  and  28  Edw.  I.,  Stat.  3 
(^Articvli  super  charas),  c.  16. 

3  13  Ed.  I.  St.  8. 
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ovcsqe  ceo,  rien  depert  a  Roi,  qar  mes  qil  attoument  a.d.  i34o. 
a  nous  le  Roi  nest  pas  ouste  de  savowere  &c. — ^Ston. 
Le  Roi  nous  ad  mande  certein  record  qe  vient 
de  la  tresorie  et  prove  qe  certeinz  feez  sont  tenuz  de 
lui  queles  il  dient  estre  mesmes  les  fees,  et  auxi  nous 
ad  mande  par  lettre  qe  nous  serchoms  evidence  piur 
lui  &c. ;  par  quel  nous  ne  voloms  pas  haster  la  bo- 
soigne. — Par  quei  adjoumantur. 

(33.)^  §  Ifota  qun  homme  vouche  fist  defaute,  parNou. 
quei  le  Cape  issit.  Le  Vicounte  retouma  qil  est  mort. 
Et  par  teatatium  est  par  le  demandant.  Sicut  alias 
isait ;  a  quel  bref  le  Vicounte  retouma  le  bref  qil  est 
somons. — Oayn.  Nous  prioms  seisine  pur  le  demandant. 
— Le  tenant  dit  qe  le  vouche  est  et  fust  longtemps  pus 
mort,  issi  qil  ne  poet  aver  a  la  value  vers  mort  per- 
sone ;  par  quei  il  voleit  respondre  ou  revoucber. — SCH. 
II  nous  covient  overer  par  retoum  de  Vicounte.  —  Et 
le  tenant  pria  bref  de  disceite  vers  le  Vicounte. — SCH. 
Pleinez  vous  devant  Justices  assignes. 

§  Nota} — Oayn.  dit  qen  xm  PrcBcdpe  quod  reddai  le  Vicounte  Nota : 
de  N.  avoyt  retourne  as  bayllis  de  franchise,  et  avoit  channge'  ^'J^f'^ti 
lour  retoum,  et  pria  bref  de  Desceite. — Schakd.  Suyez  devant  ^^    '^ 
Justices  assignes  jitxta  StattUum  EborcLci,  &o. 

(34.)*  §  Nota  qe  TT,  Thorpe  mouatra  coment  ij.  Scire 
avoint  fait  un  estatut  marchant  a  une  femme,  la 
quele  suyst  bref  hors  dun  certificacion,  a  quel  bref  le 
Vicounte  retourna  qil  ne  furent  pas  troves;  par  quei 
Aist  comande  de  prendi<e  lour  corps  et  liverer  a  la 
femme  les  terres  par  statut.  Sur  quei  les  defendantz 
viendrent  en  Cbauncellerie  et  avoint  bref  as   Justices 


1  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends. 

3  This  note,  which  appears  to  re- 


late to  No.  33,  is  from    L.  and 
25184. 

'  L.,  chalangc 

4  From  T.  alone. 
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A.D.  1340.  fendants  came  into  the  Chancery  and  had  a  writ  to  the 
Justices  showing  how  the  woman  had  released  &c. ;  and 
by  writ  the  Sheriff  was  commanded  that  the  defendants 
should  be  held  to  sufficient  mainprise,  and  that  the  woman 
should  be  warned  to  answer  as  to  her  deed.  A  Scire  facias 
issued  out  of  the  Bench  to  warn  the  woman  to  show 
cause  why  she  sued  in  opposition  to  her  deed,  returnable 
now,  and  no  writ  was  returned ;  wherefore  the  woman 
came  and  prayed  that  the  defendants  and  the  main- 
pernors might  be  taken,  because  they  had  not  pursued 
the  writ. — Hillary.  It  is  perchance  the  default  of  the 
Sheriff;  wherefore  an  Alias  writ  shall  issue;  and  do 
you  sue  that  the  writ  may  be  served. — And  note  that, 
if  the  writ  had  been  served  and  the  others  had  not 
pursued  it,  the  woman  would  have  had  her  prayer 
granted. 

N^^ dL  (35)  §  Assise  of  Novel  Disseisin  before  Scharshulle 
Bcisia.  in  respect  of  two  shops  in  Worcester.— The  tenant 
pleaded  in  bar  of  the  assise  that  the  father  of  the 
tenant,  whose  heir  he  is,  leased  the  tenements  to  the 
plaintiff  to  hold  for  life,  at  a  certain  rent,  of  him  and 
his  heirs,  so  that  whenever  the  rent  should  be  in  arrear 
it  should  be  lawful  for  him  and  his  heirs  to  enter  ;  and 
because  the  rent  was  in  arrear  for  three  years  he  entered ; 
judgment  whether  assise  &c.  —  The  plaintiff  said  that 
before  his  entry  he  made  a  distress  for  the  rent  of  which 
he  was  seised  on  the  day  of  his  entry,  and  he  prayed 
the  assise. — The  tenant  said  that  he  had  taken  no  dis- 
tress for  the  rent  for  the  last  of  the  three  years ;  ready 
&c.— And  the  other  side  said  the  contrary. — Whereupon 
the  assise  was  awarded,  by  which  it  was  found  that  he 
had  distrained  for  the  rent  for  the  last  year.  —And  there 
was  enquiry  over  concerning  the  damages  only. — ^And  it 
was  adjudged  that  the  plaintiff  should  recover  seisin,  and 
his  damage?,  and  that  the  tenant  should  go  to  prison  for 
the  ouster  admitted,  which  by  the  finding  is  a  disseisin. 
—  QiKBre. 
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compemant  coment  la  femme  avoit  relesse  &c. ;  et  par  A.D.  1340. 
bref  fust  coraande  al  Vicounte  qe  par  sufficeant  mayn- 
prise  les  defendautz  fuissent  mys,  et  qe  la  femme  fust 
gamy  de  respondre  a  son  fet.  Scvre  facias  issit  hors 
du  Bank  de  gamir  la  femme  par  quel  ele  suyst  cen- 
tre son  fet,  retoumable  ore,  et  nul  bref  fust  retourne; 
par  quel  la  femme  vient  et  pria  qe  les  defendantz  et 
les  maynpemours  fuissent  pris,  pur  ceo  qil  navoient 
pas  suy  le  bref. — HiLL.  Cest  par  cas  la  defaute  du 
Vicouate  ;  par  quel  aicut  alias  issera ;  et  suez  vous 
qe  le  bref  soit  servy. — Et  nota  qe  si  le  bref  ust  este 
servy  et  les  autres  nussent  pas  suy,  la  femme  ust  eu 
sa  priere. 

(35.)^  §  Assise  [de]  novele  disseisine  devant  SCH.  g^^""***)- 
pays  de  deux  ships  en  Wygome. — Le  tenant  pleda  en  geisine. 
baiTe  dassise,  pur   ceo  qe  le  pere  le   tenant,  qi  heir  il  [14  Li. 
est,  lessa  les  tenementz  al  pleintif  a  tenir  a  sa  vie,  par  ^^'  ^^' 
certein   rente,  de  lui  et  ses  heirs,  issi  quele    houre  qe  Entre 
la  rente  fust  arrere  qe  lirreit   a  lui  et  ses  "heirs  den-  41^^'**  '' 
trer;  et   pur  ce    qe  la  rente  fust   arrere   par  iij  aunz, 
il  entra ;  jugement  si  assise  &;c.  —  Le  pleintif   dist  qe 
devant  son  entre  il  fist  une  destresse  pur  la  rente  de 
quel  il  fust  seisi  jour  de  son  entre,  et  pria  lassise. — 
Le  tenant  dist  qil   navoit  pris  nule   destresse  sur  le 
darreyn  de  trois  aunz;  prest  &c. — Et  alii  e  contra. — 
Sur  quei  lassise    fust   agarde,  par  quele  trove  fust  qil 
avoit  destreint  pur  la  rente  del  dreyner  an. — Et  outre 
fust  enquis  soulement  de  damages. — Et  fust  agarde  qe 
le  pleintif  recovei-ast,  et  ses  damages,  et   le   tenant   a 
la  prisone   pur  louster  conu,  quele    par  eel   qest  trove 
est  une  disseisine. — Qucere. 


^  From  T.  alone. 
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A.D.  1840.  (36.)  §  The  executors  of  one  A.  brought  a  writ  of  Debt 
Debt.  on  a  specialty  made  to  their  testator  in  Norwich.  After 
the  count,  the  bailiff  of  Norwich  prayed  the  franchise. 
— Pole,  The  parties  have  day  by  Prece  Partium,  so  the 
jurisdiction  is  aflSrmed. — RokeU.  The  bailiff  could  never 
have  been  apprised  of  the  matter  before  now.— To  this  the 
Court  agreed.— Thereupon  Pole  saw  that  they  were 
minded  to  allow  the  franchise,  and  said  that  the  franchise 
was  granted  only  to  the  citizens  of  the  town ;  and  (said  he) 
we  tell  you  that  the  plaintiffs  are  not  burgesses ;  ready 
&C.  — Rokdl  (for  the  bailiff).  Beady  &c.  that  they  are. 
— Aldeburqh.  The  Court  will  consider  whether  the 
averment  lies.  —  And  afterwards  the  franchise  was 
allowed. — See  a  contrary  case  above.^ 

TfeipasB.  (37  )  ^  ^  Prior  brought  a  writ  of  Trespass  in  respect 
of  a  horse  taken  against  the  peiw5e.—(?ayn«/arc?  justified 
the  taking  for  the  reason  that  by  the  common  assent  of 
the  Realm  certain  wools  were  granted  to  the  King  &c., 
and  that  the  Prior  who  complained  was  assessed  in  the 
vill  of  Wytlewode*  where  the  taking  &c.,  for  his  temporali- 
ties, at  four  stone  of  wool ;  and  he  showed  how  certain 
persons  were  appointed  collectors  by  a  commission, 
and  one  of  the  collectors  made  a  warrant  to  the  de- 
fendant (which  Oayneford  showed)  to  distrain  the  said 
Prior  because  he  would  not  pay ;  wherefore  by  virtue  of 
such  warrant  the  defendant  came  and  took  the  distress 
without  doing  anything  against  the  peace. — BokeU.  He 
came  of  his  own  wrong,  without  this  that  the  Prior  is 
taxable  for  his  lay  possessions  among  the  la3mien  in  the 
same  vill ;  ready  &c — Stonore.  You  shall  say  that  he 
came  of  his  own  wrong,  and  not  for  that  cause ;  and  in 
that  shape  you  shall  have  the  averment. — ^Wherefore  he 

»  Y.  B.,  Easter,  13  E.  HI.  No.  I       «  Perhaps  Wicklewood    in  Nor- 
24.  *   I  folk. 
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(36.)^  §  Les  executours  un  A.  poi-terent  bref  de  dette  A.D.  1340. 
par  especialie  fait  a  lour  testatour  en  Norwyz.     Apres  ?^?^®' 
le  cont,  le  baillif  de  Norwyz  pria  la  fraunchise. — Pole.  Co^sam, 
Les  parties  ount  jour  par   Prece  Parti/umi,  issi  juris- ^^O 
diccion  afferme. — Rokd,   Le  baillif  ne  poet  unqes  estre 
apris   devant   ore.  —  Ad   quod   coricesdit  CURiA.  —  Par 
quei  Pole  .vist  qil   fiirent  en  volunte   de   grantier   la 
fraunchise,  [et]  dist  qe  la  fraunchise  est  grante  forsqe 
a  les  citezenz  de  la  ville ;  et  vous  dioms  qe  les  plein- 
tifs  ne  sont   pas   Burgeys ;  prest   &c.  —  Rokel,  pur  le 
baillif.      Prest   &a   qe   cy.  —  Ald.     Court   savisera   si 
laverement  y  gise. — Et  pus    fust  la  fraunchise  grante. 
— Contrarvum  supra. 

(37.)*  §  Un  Priour  porta  bref  de  trespas  dun  chival  Trejpas. 
pris  contoe  la  pees. — Oayn.  justifia  la  prise  pur  la  re- 
soun  qe  par  comune  assent  de  la  terre  certeinz  leynz 
furent  grantes  au  Boi  &c.,  issi  qe  le  Priour  qe  so 
pleint  en  la  ville  de  Wytlewode*  ou  .la  prise  &c., 
pur  ses  temporaltes  fust  assis  a  iiij.  piers  de  leyne ;  et 
moustra  coment  certeinz  gentz  furent  assignez  coillours  ~ 
par  comission,  et  un  des  coillours  fist  garrant,  quel 
il  moustra,  al  defendant  a  destreindre  le  dit  Priour, 
pur  ceo  qil  ne  voloit  pas  paier;  par  quei  par  tiel 
garrant  il  vient  et  prist  la  destresse  sanz  rien  faire 
centre  la  pees.  —  Rokd,  II  vient  de  son  tort  demene, 
sanz  ceo  qe  le  Priour  soit  taxable  pur  ses  layces  entre 
les  laies  en  mesme  la  ville ;  prest  &c.  —  Ston.  Vous 
dirres  qil  vient  de  son  tort  demene,  et  noun  pas  par 
cele  cause ;  et  par  tiel  manere  averez  laverement. — 


*  From  T.  alone. 

2  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends,  hut  corrected  bj  the  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  B«.  229,  d.      It  there 


appears  that  the  action  was  brought 
by  the  Prior  of  the  Church  of  the 
Holy  Trinity,  Norwich,  against  Gil- 
bert le  Coupere. 

3  T.,  B. ;  in  another  part  of  the' 
record  the  reading  is  Wydewode. 
Q  2 
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A.D.  1840.  took  the  issue  as  Stonore  said.^ — Quwre,  if  it  be  found 
that  he  took  for  such  cause,  although  the  cause  be  not 
good,  what  shall  be  done  ?  It  is  said  by  some  that  the 
plaintiff  shall  recover  damages. 

Trespass.  ^  Upon  a  writ  of  Trespass  in  respect  of  a  horse  taken,  &c., 
Bohell  said  that  Sir  Constantino  Mortimer  and  others  were 
collectors  of  taxes  by  the  King's  commission,  and  said  that 
the  plaintiff  was  assessed  hj  them  t%c.,  by  reason  whereof  the 
person  against  whom  the  plaintiff  complained  was  depnted  to 
levy  the  said  tax,  and  because  the  plaintiff  would  not  pay,  he 
took  the  horse,  &c.  And  as  to  the  force,  &c.,  Not  Guilty,  &c. — 
And  he  produced  a  bill  sealed  on  the  back  with  the  seal  of  Sir 
Constantino,  which  proved  him  to  be  deputed. — Pole  averred  his 
plaint,  &G.,  and  said  that  the  taking  was  not  for  the  cause 
alleged,  &c. 

(38.)  §  A  writ  of  Trespass  was  brought  in  respect  of 
beasts  driven  from  one  county  into  another.  —  Pole 
counted  that  the  defendants  came  with  force  and  arms, 
&c.,  and  took  the  plaintiff's  beasts,  &c.,  at  Beighton  in 
the  county  of  Derby,  and  drove  them  thence  to  Blythe, 
in  the  county  of  Nottingham,  and  there  detained  them, 
&c. — Blaik,  As  to  coming  with  force,  &c.  Not  Guilty. 
And  as  to  the  taking  and  the  driving  we  say  that  we 
are  bailiffs  of  Queen  Philippa  for  her  manor  of  Tickhill, 
the  honour  of  which  manor  extends  into  three  counties, 
that  is  to  say,  York,  Derby,  and  Nottingham,  and  the 
manor  itself  is  in  the  county  of  York,  and  the  plaintiff* 


Upon  a 
vrit  of 
Trespass 
there  was 
justifica- 
tioQ  made 
for  a  cer- 
tain cause, 
as  appears 
below. 
And  a 
manor  maj 
be  in  divers 
counties, 
and  if  a 
man  hold 
of  another 
certain 


^  The  issue  tendered  and  joined 
was  this  : — "  Et  Prior  dixit  quod 
'*  praedictus  Gilbertus  de  injuria 
"  sua  propria  cepit  praedictum 
'<  equnm  sicut  ipse  Yersus  eum  nar- 
"  ravit,  absque  hoc  quod  ipse  Prior 
"  aliquid  habuit  in  prsdicta  villa 
'*  taxabile  inter  laicos  vel  ad  ali- 
**  quid  taxatuB  fuit."  The  verdict 
does  not  appear. 


» It  was  reaUy  the  Prior  of  Blythe 
who  was  alleged  to  have  held.  He 
was  formally  made  a  defendant; 
but  the  justification  was  by  the 
bailiffs  of  Queen  Philippa,  and  it 
was  in  relation  to  their  defence 
that  the  case  was  argued. 
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Par  quel    il   prist  lissu   come   Ston.   dit.  —  Qtujere,  si  A.D.  1340. 
trove  soit  qil  prist  par  tiele  cause,  coment  qe  la  cause 
ne  soit  pas  bon,  quid  fiet  ?    DicUur  per  quosdam  qe 
le  pleintif  recovera  damages. 

§  En  *  nn  bref  de  Trespas  dun  cbival  pris,  &o.,  Bohell  dit  Trespas. 
qe  Sire  Costast  ^  Mortimer  et  autres  forent  taxonrs  par  comis- 
sion  le  Boi,  et  dit  qe  le  pleintif  fnt  par  eux  taxe,  &c.,  par 
qnei  coly  de  qi  il  se  pleint  fat  depnte  de  lever  le  dit  taxe,  et, 
par  ceo  qe  il  ne  voleit  my  payer,  il  prist  la  chival  &c.  Et 
qaant  al  force,  &c.,  de  rien  coupable  &c, — Et  il  moustra  avant 
nne  bille  enseallo  soar  le  dos  ove  le  seal'  Sir  Costaste^  qe 
lay  prova  estre  depatc. — Pole.  Avera  sa  pleinte  &o.  et  ne  mye 
par  tiel  cause,  &c. 

(38.)*  §  Un   bref  de    trespas   fut   porte   de  avemsEnbwfde 
fugatis  de  una  comitatu  in  alium, — PoW  counta  qiljustifiM- 
vynt   a   force   et   armes,    &c.,  et   prist   sez   avers   &c.  J^?^^^** 
en  B.  en   la   counte    de  Derby,  et  de  illoeqes  les   en-cauBefn/ 
chacea  tanque  a  Blith  el  conte  Nottingham,®  et  illoeqes  P^  *"* 
les  detient  &c.  —  Blaik.  Quant  a  venir  a  force  &c.,  de  qe  maaere 
rien   coupable.      Et  quant  a  la  prise  et   lenchacement  P^^®^ 
nous  dioms  qe  nous  sumes  Baillifs  la  B,eigne  Phelippe  sez 
a   son   manere    de    Tikhulle,   lonour   de   quel   manere^?^^*^'®* 
sestent  en  iij.  Countez,  saver  Everwik,  Derby,  et  Not-  bomme 
ingham,  et  le  manere  si   est   en  le   countee  Deverwik  ^^^^^ 


1  Tbis  report  of  tbe  case  is  from 
L.  and  25184. 

2  L.,  G.  le,  instead  of  Sire  Cos- 
tast. The  Dame  appears  in  tbe  re- 
cord &B  Constantinus  de  Mortymer. 

'  L.,  la  saelle. 

<  L.,  G. 

*  From  L.  and  25184  as  far  as 
tbe  point  at  wbicb  tbe  larger  type 
ends,  but  corrected  by  tbe  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  B*.  200  d.  It  thei« 
appears  tbat  tbe  action  was  brougbt 
by  Bobert   de   Fonmexix  against 


Peter,  Prior  of  Blytbe,  and  several 
otbers,  in  respect  of  a  taking  of 
beasts  at  Bei^^ton  (Derbysbire), 
which  were  driven  to  Blytbe  (Notts), 
and  there  impounded. 

'  A  portion  of  the  margin  of  L. 
has  been  cut  oflF,  apparently  in 
binding,  and  tbe  marginal  abstract 
is,  for  that  reason,  somewhat  im- 
perfect. 

7  Tbe  words  vint  et  are  inserted 
after  Pole  in  L. 

"  L.,  Dorwik ;  25184,  Deverwik. 
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A.D.  1840.  liolds  of  the  honour  one  carucate  of  land  in  Beighton, 
Undinthe  wherein  he  lays  his  plaint,  by  certain  services  and  by 
Wiitsf  ^  ®^^  ^  ^^®  Court  of  Tickhill  every  three  weeks  ;  and 
w^ch  land  for  the  suit  in  arrear  &c.  we  took  the  same  beasts  and 
his  mSor  drove  them  to  Tickhill  through  Blythe,  and  you  came 
in  the  there  and  made  deliverance  of  them ;  iud&ment  whether 
Somenet,  you  can  assign  any  tort  in  our  person. — Pole.  Now  we 
if  the  rent  demand  judgment  on  his  admission,  &c.,  and  we  pray  our 
arrear,  it  is  damages,  &c — Stonobe.  Then  it  is  as  he  has  said, 
fni  for*ihe  *^^»  ^  ^*  ^®  ^>  ^  answer  is  good  enough ;  where- 
lord  to  dis-  fore  Consider  whether  you  will  abide  judgment.— And 
^^^^  to  this  the  Court  agreed. — Pole  did  not  dare  to  abide 
the  beasts  judgment  and  said  : — We  have  counted  that  he  drove 
one^coon^^^^  beasts  (as  above)  and  detained  them  at  Blythe, 
into  and  he  speaks  of  a  driving  and  a  detaining  at  Tickhill, 

which  the  which  cannot  be  understood  as  an  answer  to  our  writ ; 
"^^/fl!'  '^^^^^fo^  ^®  demand  judgment,  and  pray  our  damages, 
person  dis-  — ScHARDELOWE.  What  you  suppose  to  be  a  trespass, 
J™*«^  that  is  to  say,  the  taking^ and  the  driving,  he  has  ad- 
writ  of  mitted  as  having  been^  effected  for  a  certain  cause ; 
?ttSed  ^^®^fore  issue  cannot  be  taken  on  the  detaining  which 
the  Sta-  is  not  a  point  in  your  action,  for  in  a  Keplevin,  if  the 
an^stthe  ^^^^^^l*'^*'  ^^^^  avow  the  taking  as  rightful,  he  shall  never 
person  who  be  Compelled  to  answer  as  to  the  detaining,  and  yet  you 
^dU^'  shall  there  count  that  he  detained  the  beasts,  &c.—Pole. 
facts  be  Sir,  in  that  case  the  writ  does  not  determine  any  certain 
stated,  he^  place  in  which  the  detaining  is  alleged,  but  here  the 
shaU  not     writ  does,  so  that,  if  I  admitted  the  reverse  of  my  own 


>  52  Hen.  III.  (Stat.  Marlb.},  c.  4. 
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de  quel  honour^  cesti  que  se  pleint    tient   une  carue^  A.D.  1340. 
de  terre  en  B.  ou  il  se  pleint   par   certeins   serviz  et  pjl*®^" 
par  suyte  a  la  court   de  Tikill  de    iij.  symaignes,  &c.,  la  connte 
et  pur   la   suyte   arere,  &e.,  nous  prismes  mesmes   les  ^^  Wi^ites 
avers  et  les   enchasames  a  TikhuUe  par  my  Blith,  ou  terre  est 
vous  venistez  et  feistez'   la   deliveraunce*;   jugement  *PP]f^" 
si  tort  en  nostre  persone  poetz '  assigner.  —  Pole.   Ore  sonn 
demandoms  jugement  sur®  sa  conisance,  fee.,  et  prioms  S*<^^nte*° 
nos  damages,  &c. —  Ston.  Donqes  est  il  issint  come  il  [d]e 
ad  dit,  et,  sil  soit  issint,  son   respons  est  assez  boim,  ^"^^le 
par  quei  voiez  ^  si  vous  ®  voillez  demurer. —  Et  ad  hoc  «oit 
consenait    CUWA. — Pole  nosa    mye,"    et   dit: — Nous  i^j^^  j^"' 
avoms  counte  qil   enchacea  noz^®   avers,  tU   supra,  etj?8eignur 
les  detient  en  Blith,  et  il    parle   dun   enchacement  et  .  .  .  .  dig- 
dune  ^^  detenu  a  Thikille,  que  ne   put   estre  entendu  *!®'*®  , 

,       ^  .  ,  ,  chacer  dun 

respons    a   nostre    bref ;    par    quei    uous    demandoms  [c]oiiDtee 
jugement,  et  prioms  noz  damages.  —  Schaed.  Ceo  que  ^^^\ 
vous  supposez   destre^*  trespas  il  ad  conu  par  cause,  .  manoir 
saver  la  prise    et  lenchacement ;  par  quei  sour  le  de-  J^Jj^^* " 
tenue,  quel  nest   pas  poynt  de  vostre  accion,  issue  ne  [por]te 
put    prendre,  qar   en    un   ReplegiaH,  si    home   put  ^*  t^paS 
avower  la  prise  ^^  droiturele,  jammes  ne  serra  il  chace  foaudui 
a  ^  respoundre   a   la    detenue,  et   imquore  vous  coun-  ^^gtatat 
terez  iUoeqes  qil  les  detient  &c.  — Pole.   Sire,^®  le  bref  devers 
ne  determine  la^^  nul  certeyn  lieu  ou  la  detenue  est,^^  [pjrist^et 
mes  yd  le  bref   fet,^*  ou  si  jeo  conussay  le  revers  de  "  ^J»*  1* 


les 


>  L.  and  25184,  manere  ;  but, 
according  to  the  record,  the  Prior 
held  as  of  the  honour  of  Tickhill,  as 


*  25184,  pas. 

10  L.,  mez. 

"  The  words  enchacement  et  dune 


indeed  the  context  of  the  report  '  are  not  in  L. 


indicates. 

'  A  bovate  and  a  half,  according 
to  the  record. 

9  L.,  faitex. 

*  It,,  deleverment. 

*  L.,  poys. 

*  L.,  de. 

7  Yoies  is  not  in  25184. 
9  Yom  is  not  in  L. 


^'  25184,  par,  instead  of  supposes 
destre. 
"  L.,  pusse  avoir,  instead  of  put. 
*^  The  words  la  prise  are  not  in  L. 
»  L.,  de. 

i«  25184,  8i  le,  instead  of  Sire. 
17  la  is  not  in  L. 
1*  est  is  not  in  25184. 
"  fet  is  not  in  L. 
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A.D.  1840.  writ,  it  would  abate ;  wherefore  the  cases  are  not  similar. 
IT  Ain  — Basset.  You  say  what  is  true  ;  still  he  does  not  plead 
as  appears  to  your  writ,  but  he  does  to  your  action,  and  so  he  affirms 

picju^  y^^^  ^^^  ^  ^^  S^^^ '  *"^^  ^^  what  he  has  said  were 
found  by  verdict,  though  the  detaining  was  at  another 
place,  if  the  driving  was  to  a  manor  to  which  the  suit 
was  due,  the  finding  would  be  sufficiently  in  his  favour, 
for  the  detaining  is  nothing  to  the  purpose.  Where- 
fore, &c. — Pole.  Beighton,  where  the  taking  was  effiected, 
is  out  of  the  fee  of  the  manor  of  Tickhill ;  ready,  &c. — 
Blaik.  Do  you  intend  that  for  your  answer  ? — Pole  did 
not  dare  to  depart  from  his  writ  for  fear  that  it  might 
have  abated,  and  said : — You  took  the  beasts  with  force, 
&C.,  and  not  for  such  cause  as  you  have  supposed ;  ready, 
&c. — Blaik.  For  such  cause  and  not  as  the  writ  sup- 
poses ;  ready,  &c.  • 

Trespass.  §  TrespasB  against  the  Prior  of  Blythe  and  several  others  in 
respect  of  beasts  taken  in  G.,  and  driven  out  of  th^  coanty  to 
W.  against  the  peace. — Blaik.  As  to  the  Prior,  Not  Guilty. 
As  to  two  others,  Blaik  acknowledged  the  taking  by  them  as 
bailiffs  of  Philippa  Qneen  of  England,  for  the  reason  that  the  Prior 
of  Blythe  holds  of  the  Queen  a  bovate  of  land  (whereof  the  placo 
where  the  taking  was  made,  &c.)  by  homage,  fealty,  andescuage, 
to  wit,  &c.,  and  by  suit  to  her  Court  of  Tickhill  &c.,  as  services 
regardant  to  the  honour  of  Tickhill.  And  (said  he)  for  the  suit  in 
arrear  they  acknowledge  the  taking;  and  they  came  and  drove  the 
beasts  through  B.,  which  is  on  the  road  to  Tickhill,  to  which  manor 
the  suit  is  regardant,  without  doing  anything  against  the  peace ; 
and  the  others  named  came  to  aid  them  as  their  servants.  And 
as  to  the  detaining,  the  plaintiff  came  and  made  satisfaction  for 
the  suit,  and  had  the  beasts  quit. — Pole.  We  do  not  admit  what  he 
has  said ;  but  he  does  not  answer  as  to  the  detaining  in  B. — 
Stonoae.  Yes,  he  does  ;  he  says  that  B.  is  on  the  road  between  the 
place  where  the  taking  &c.  and  Tickhill ;  and  the  detaining  is  not 
the  cause  of  your  action. — Pole,  We  tell  you  that  the  place  where 
the  taking,  ^c.  is  not  holden  of  the  honour  of  Tickhill. — Blaik. 
Do  you  intend  that  for  your  answer  P — And  because  he  did  not  dare 
to  depart  from  his  writ,  Pole  said  that  they  came  of  their  own 
wrong  without  this  that  they  came  for  such  a  cause ;  ready  &e. — 
"  And  the  other  side  said  the  contrary. — So  the  cause  will  be  tried. 
— Qucsre  whether  Pole  could  safely  have  abode  judgment  on  the 
first  plea. 
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moun  bref  ^  demene  il  abateroit ;  par  quei  nyent  sem-  a.d.  i34o. 
blable. — ^Bass.*  Vous  ditez  verite;  mes  il  ne  plede  mye  [sjoit 
a'vostre   bref,  einz    fait    il*    a   vostre   accion,   issint  recovera 
afferme  il  vostre  bref  bon ;  et  si   trove  fiit  par  verdit  ["lens, 
ceo  qil  ad    dit,  mesqe   la   detenue   se    fist   aillours,  si  utopla- 
lenchacement  se    fit  a   maner  a  quel  la  suyte  fut  due,  <^»'<'- 
assez  serreit  trove  pur  luy,  qar   la  detenue  rienz  nest 
appurpos.     Par   quei,  &c.  —  Pole,    B.*   ou  la  prise  fut 
fait  si  est  hors  de  fee  du  manene  de  Tikhille  ;  prest, 
&c. — Blaik  VoUez,  ceo  pur  responz  ? — Pole  nosa  mye 
departir*  de   son  bref    pur   doute   qil   eut  abatu,   et 
dit  Vous  les  pristez   a  force,  &c.,  et  ne   my  par  tiel 
cause  com  vous  avez  suppose ;  prest,®  &c. — Blaik,  Par 
tiel  cause,  et  ne  my  cum  le  bref  suppose ;  prest,  &c. 

§  Trangreasiot^  de  averiie  captU  in  0,  et  fugatie  extra  comita'  Trespas. 
turn  in  W,  contra  pacem,  yers  le  Priour  de  Blythe  et  antres 
pluBours. — Bla/yk,  Qaant  al  Priour,  de  rien  copable;  quant  a 
\j  autres  il  conisast  la  prise  come  baillifs  PhiUppm  Beginoa 
Dengleterre,  par  la  resoun  qe  le  Priour  de  Blythe  tient  de  la 
Beigne  nne  bove  de  terre,  dont  le  lieu  ou  la  prise  se  fist  &c., 
par  homage,  feaute,  et  escuage,  saver  &c.,  et  par  suyte  a  sa 
court  de  Tykhille  &c.,  come  de  serviz  regardantz  al  honour  de 
Tykhille.  Et  pur  la  suyte  arrere  il  conisent  la  prise ;  et  yin* 
drent  en  chaceant  les  ayers  par  B.  qest  en  ohimenant  yers 
Tykhille,  a  quel  manoir  la  suyte  est  regardant,  sanz  rien 
faire  centre  la  pees;  et  les  autres  nomes,  come  lour  serjaunz, 
yiendrent  en  eide  deux.  Et  qant  a  la  detenue,  le  pleintif 
vient  et  fist  gree  pur  la  suyte,  et  ayoit  les  ayers  quites. — 
Pole.  Nous  ne  conisoms  pas  ceo  qil  ad  dit,  mes  il  ne  respond 
a  la  detenue  en  B.— Stovobe.  Si  fait;  il  dit  qe  B.  est  en  la 
chymyn  entre  le  Ueu  ou  la  prise  &o.  et  Tykhille ;  et  la  detenu 
nest  pas  cause  de  vostre  accion. — Pole,  Nous  vous  dioms  qe  le 
lien  on  la  prise  &c,  nest  pas  tenu  del  honour  de  Tykhille. — 
Blayh,  Yoillez  ceo  pur  responsP — Et  pur  ceo  qil  nosa  depar- 
tier  de  son  bref,  il  dist  qil  vindrent  de  lour  tort  sanz  ceo  qil  vin- 
drent  par  tiele  cause ;  prest,  &c, — Et  aUi  e  contra, — ^Issi  qe  la 
cause  serra  trie. — Qucere  si  Pole  purra  sauftnent  aver  demure 
BUT  le  primer  plee. 


1  L.,  dit. 

3  25184,Ald. 

>  il  is  not  in  25184. 

«L.,La. 


*  25184,  departier. 
^  prest  is  not  in  25184. 
7  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1840.     (39.)  §   Upon  a  writ  of  Entay  av/r  ddsaeidn  "  into 
Entry  sur  «  which  the  tenant  had  not  entry  but  by  one  W.,  who 
"  thereof  tortiously,  &c.,  disseised    the    father   of  the 
"  plaintiff  &c.,"  W.  Thorpe  said  : — As  to  a  moiety,  your 
father  released  to  this  same  W.  whose  estate  we  have  ; 
and,  as  to  the  rest,  your  father  enfeoffed  him  and  bound 
himself  by  this  deed,  Ac,  to  warrant  to  him  and  his 
heirs  and  assigns ;  judgment  whether  against  us  who 
are  assigns  you  can  demand  anything. — R,  Thxyrpe  denied 
the  release,  and  said  : — A&  to  the  deed  of  feoflftnent  it  is  a 
traverse  of  our  writ ;  wherefore  we  will  aver  our  writ,  to 
wit  that  W.  disseised  our  father  as  our  writ  supposes. 
— W.  Thorpe.  We  conclude  upon  the  warranty  which  is 
a  matter  relating  to  the  right,  and  this  writ  is  in  its 
nature  a  writ  of  right,  wherefore  it  is  more  reasonable 
that  you  should  answer  as  to  your  ancestor  s  deed  than 
that  you  should  aver  possession,  relying  entirely  on 
posssesion  as  is  the  case  of  a  plaintiff  in  an  assise  of 
Novel   Disseisin. — Notwithstanding  this,  the  averment 
was  received,  &c. 

Entry  Bur       §  Note  that,  npoh  a  writ  of  Entry  8W  diaseiein,  where  the 

disseisin,     disseisin  was  effected  on  the  ancestor  of  the  demandant,   the 

feoffment  of  the  same  ancestor  made  to  the  tenant  with  warranty 

was  pleaded  in  bar. — ^And  nevertheless  it  was  taken  only  as  a 

trayefse  of  the  writ,  and  upon  this  they  went  to  the  inquest. 

Debt  (40.)  §  A  man  brought  a  writ  of  Debt  as  his  father's 

^°  ^      heir,  and  produced  an  obligation  made  to  bis  father  and 
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(39.)^  §  En  un  bref  dentre  sour  disseisine  en  quel  A.D.  1340. 
le  tenant  nad  entre  si  noun  par  un  W.  qe  de  ceo  a  ^^?^^' 
tort,  &C.,  disseisi  le  pere  le  pleintif,  &c,  W.  Tfiorpe, 
Quant  a  la  moytte,  vostre  pere  relessea  a  mesme 
cestui  W.  qi  estat  nous  avoms  ;  et,  quant  al  remenant, 
vostre  pere  luy  enfefiTa  et  obligea  par  ceo  fait  &c.,  de 
garrantir  a  luy  et  a  ses*  heirez  et  a  ses^  assignez: 
jugement  si  devers  nous  qe  sumes  assignez  rien  poiez 
demander. — jB.  Thorpe  dedit  le  reles,  et  quant  al  fait 
de  feffement  il  est  a  travers  de  nostre  bref,  par  quel 
nous  le  voloms  averer,  saver  qe  W.  disseisi  nostre  pere 
com  nostre*  bref  suppose. — F.  Thorpe.  Nous  conclu- 
doms  sour  la  garrantie  qe  est  chose  en  la  dreit^  et 
cesty  bref  est  un  bref  de  dreit  en  sa  nature,  par  quei 
il  est  plus  de  resoun  qe  vous  respoignez  a  fait  vostre 
auncestre  qe  daverer  la  possession,  quele  chose  est  tut 
en  la  possession  cum  est  le  &it  le  pleintif  en  un  assise 
de  novele  disseisine. — Hoc  7um  obstante^  laverrement 
fut  resceu,  &c. 

§  Nota '  qen  un  bref  dentre  dune  disseisine  fait  al  auncestre  Entre  snr 
le  demandant,  le  feffement  mesme  launcestre  fait  al  tenant  oy  disseisine. 
garrantie  fust  plede  en  barre. — Et  tamen  fust  pris  fors  a  travers 
del  bref,  et  sur  ceo  ils  alerent  al  enquest. 

(40.)«  §  Un  homme  porta  bref  de  dette  com  heir  son  Dette. 
pere,  et  mist  avant   obligacion    fait   a   son  pere  et  ces  ^^  ^^  ^ 


>  From  L.  and  25184  as  &r  as 
the  point  at  which  the  hkrger  type 
ends. 

*  L.»  a  son ;  25184,  as,  instead  of 
ases. 

'  L.,  son. 
*L.,le. 

*  This  report  of  the  case  is  from 
T.  alone. 

*  From  L.  and  25184  as  &r  as 
the  point  at  which  the  hirger  type 


ends,  but  corrected  by  the  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  B®.  215,  d.  It  there 
appears  that  the  action  was  brought 
by  Thomas,  son  of  Thomas  Wag- 
han,  of  Shrewsbury,  against  Wil- 
liam, Walter,  and  Roger  Banastre 
and  John  le  Procnratour,  in  respect 
of  a  debt  of  800i.,  for  which  the 
defendants  were  jointly  and  sever- 
ally bound. 
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A.D.  1340.  his  father's  heirs. — R.  Thorpe.  One  Roger  Carelee,  your 
brought  by  father's  executor,  came  to  us  and  showed  us  the  same 
the  heir,  in  deed,  and  we  paid  him  the  aforesaid  debt,  and  by  reason 
an  obiiga-  ^f  the  receipt  he  made  us  this  acquittance ;  and  we 
tion  made  demand  judgment  whether  you  can  demand  anything. — 
and  his  Fole.  To  this  deed  of  acquittance  we  are  altogether  a 
heirs,  ac-    stranger,  and  so  can  neither  admit  nor  deny  it :  where- 

quittance      «  ^    ,  ,     n         .  .  x     -x  j      • 

of  an  ex-  fore  no  law  shall  put  us  to  answer  to  it ;  and,  since  you 
ecutorwas  jjg^y^  admitted  the  debt,  and  that  by  your  own  deed, 
mbar,a«  judgment,  &c. — ScHARDELOWE.  If  you  abide  judgment 
Sl^*  with  him,  although  you  be  a  stranger  to  the  deed  of 
And  the  acquittance,  it  shall  be  held  as  not  denied  by  you  in 
^ce^was  P^"^^  ^^  judgment ;  wherefore  I  advise  you  to  consider, 
denied,  for  this  action  is  given  naturally  to  executors,  and  not 
found  the^  to  the  heir,  unless  it  be  for  default  of  executors ;  where- 
deed  of  the  fore  it  seems  that  an  executor  can  release  this  action. — 
^e  hcb^'  ii.  Thorpe  (ad  idem).  If  your  father  had  delivered  to  me 
shall  take  the  same  deed  of  obligation  closed  in  a  box,  to  keep  and 
hS  writ,  ^  ^  redeliver,  and  his  executors  had  brought  a  writ  of 
for  thia  Detinue  against  me,  &c.,  and  you  also  had  brought  a 
action  is  Hke  writ,  we  should  not  then  have  been  put  to  answer 
always  ^o  you,  because  the  action  belongs  to  the  others,  and  .so 
executors,  does  this  action,  and  he  to  whom  it  belongs  has  extin- 
and  if  they  guished  it ;  judgment,  fee — Pole,  Whereas  you  say  that 
their  re-     Roger  Careles,  our  father's  executor,  received  the  debt. 
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heirez.^ — it*  Thorpe.    Un    Roger  Carelcs,'     executour  A.D.  1340. 
vostre  pere,  vint  a  nous  et  nos  mostra  mesme  le  fait,*  P®^®.  P*^ 
et  nous   luy  payames  lavantdite  dette,  par  resoun  de  un  obilga- 
quele   receite   il  nous  ad   fait    cele  acquitance ;  et  de-  ^^^^^^ 
mandoms  ju^ement   si  vous    puissez  rien    demander. —  et  a  ses 
Pole.   A   ceo  fait  nous  sumes  tut  estrange,  issint*^  nel  q^'^^" 
pooms  conustre  ne  dedire ;  par  quei   nule  ley  ne  nous  dexecatoar 
mettra  a  respoundre  a  ceo ;  et,  del  hure  qe  vous  avez  ^a^-^^n 
conu  la  duytte,  et  ceo  par  vostre  fait,  jugement  &c. —  banre,  w/ 
ScHABD.  Si  vous    demurez    en  jugement    ovesqe    luy,/env!*r' 
coment  qe  vous  soiez  estrange   al  fait,  il  serra  tenu  a  le  *  quel 
nyent  dedicte  de  vous  en  poynt  de  jugement ;  par  quei  ^^  [j^jj  * ' 
jeo  loo  qe  vous  avisez,  qar  cest  accion  est  done  nature-  *">7«  «>»^ 
lement*^  a  lez  executours  et  ne  mye  al  heir  sil  ne  fut  lexecutour 
en  defaute  dexecutours ;  par  quei  il  semble  qe  execu-  ^^^^  °« 
tour  put  ®  cest  accion  relesser. — R.^  Thorpe  (ad  idem)}^  rienz  par 
Si   vostre  pere    moy   uste  bailie    mesme  lescript    clos  soJ^Jj^ef, 
en  un  forcer,  a  garder  et  a  rebailler,  et  ses  executours  manere 
eussent  porte  bref  devers  moy  de  detenue,^^  &c.,  et  auxi  ^^^3*^^®'* 
vous  ^^  eussez   porte  atiel  bref,  la  nussoms  nous  pas  ^'  diz  a  les 
este  mys  a    i-espoundre    a   vous,  pur    ceo  qe   laccion  "^%t 
atient  as  altres,  et  auxi  fait  cest   accion,  et  celui    a  Biis  [r]e- 
qui  ele  atient  lad  esteynt ;  jugement  &c. — Pole.  La  ou  J^g°*  ^^^ 
vous  ditez   qe  Roger  Careles^*  executour  nostre  pere  csterra 


*  The  words  in  the  record  are 
**  heredibos  et  executoribus  suis." 

»  L.,  W. 

>  L.,  W.  C. ;  25184,  W.  CarleB, 
instead  of  Roger  Careles. 

^  In  thifl,  as  in  other  reports  of 
the  same  term,  the  form  feat  is 
usually  substituted  in  25184,  for  the 
form  ffut,  which  occurs  in  L. 

*  L.,  si. 

'  Hence  to  the  end  of  the  mar- 
ginal abstract  the  writing  is  in  a 
somewhat  later  hand. 

7  L.,  ceo  est  accion  natoxelemeiit 


si  est  done,  instead  of  cest  accion 
est  done  natareiement. 

*  L.,  executours  pount,  instead  of 
executour  put. 

•  L.  and  25184,  W. 

*°  The  words  ad  idem  are  not  in 
25184. 

'*  25184,  devers  moy  bref  de 
dette,  instead  of  bref  devers  moy  de 
detenue. 

**  The  word  vous  is  not  in  L. 

1'  pas  is  not  in  L. 

"  L.,  W.  Carlex  j  25184,  W. 
Carles,  instead  of  Roger  Careles. 
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A.D.  1840.  and  therefore  executed  an  acquittance  to  you,  he  never 

leaM  shaU  received  anything  for  that  deed  of  acquittance ;  ready, 

against      &C. — R.  Thorpe,  Now  we  demand  judgment ;  since  you 

al^f^pein  ^^  ^^^  ^®^y  *^**'  y^^""  &t^®''s  executor  made  us  that 

in  this       acquittance,  even  if  he  did  not  receive  anything,  that  is 

P  **•         nothing  to  the  purpose  nor  to  the  substance  of  our  plea  ; 

judgment  how  we  ought  to  depart. — Pole  did  not  dare  to 

abide  judgment,  and  said : — Not  his  deed. — R,  Thorpe. 

Tou  have  pleaded  in  avoidance  of  the  deed,  and  so  by  the 

form  of  your  plea  acknowledged  the  deed ;  wherefore  you 

shall  not  now  be  admitted  fco  deny  the  deed.    And,  besides, 

you  are  not  a  party  to  the  deed,  nor  heir  of  a  party,  but 

altogether  a  stranger  ;  wherefore  it  does  not  lie  in  your 

mouth  to  deny  the  deed ;  judgment,  &c. — Stouford.  In 

that  case  you  will  oust  us  from  an  action  by  means  of  a 

false  deed  without  our  having  any  answer  to  it ;  and 

that  would  be  contrary  to  reason.    And  in  an  action  for 

rent  charge  a  stranger  to  the  deed  may  very  well  say  :— 

"  the  party  did  not  charge  by  this  deed ;  ready,  &c  ; " 

and  he  shall  have  the  averment;   so  also  here. — And 

afterwards  i2.  Thorpe  said :  It  is  his  deed ;  ready,  &c — 

And  the  issue  was  received,  &c. 

Debt.  §  The  heir  of  Thomas  Wagham,  of  Ludlow,  brought  a  writ  of 

Debt,  on  an  obligation  made  to  his  father,  against  three  persons  ^ 
by  different  PrcBctpes,  each  one  being  by  the  obligation,  which  was 
shown,  charged  with  the  whole  sum  to  him  and  his  heirs. — B. 
Thorpe.  We  tell  you  that  one  B.,  one  of  the  executors  of  the  said 
Thomas,  after  the  death  of  Thomas,  came  to  one  A.,  who  is  named 
in  the  first  PrcBctpe,  and  showed  that  obligation  and  demanded  the 
debt,  and  A.  made  satisfaction  to  the  executor ;  and  see  here  his  ac- 
quittance ;  judgment  &c,  whether  you  can  have  an  action.  And 
he  gave  the  same  answer  for  all  the  others. — Pole,  You  see 
cleai'ly  how  we  are  a  stranger  to  the  acquittance,  and  we  can  not 
have  an  answer  to  this  ;  but,  whereas  he  says  that  he  paid  the 
money,  ready  &c.  that  he  did  not. — Thorpe.  Then  you  do  not 
deny  that  the  executor  released  &c. — PoU.  Since  you  choose  that 


*  As  to  the  names  of  the  persons,  see  note  (6)  p.  95. 
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si  resceut  la  dette,  et  par  tant  vous  ^  fist*  acquitance,  il  A.D.  1340. 
ne  rescut  unqes  rienz  *  par  ceo  fait ;  prest,    &c. — R.  ^u^^"n  ut 
Tliorpe.  Ore  *  demandoms  jugement ;  del  hure  qe  vous  ^atet  in 
ne   deditz  mye  qe   le  executour  vostre  pere  nous  fit  tp'^^ 
oel  acquitance,  mesqe  il  ne  rescut  unqes  rien,  ceo  nest 
rien  appurpos  ne  al  ^  substaunce  de  nostre  plee ;  juge- 
ment coment    nous   devoms    departir. — Pole  nosa  pas 
demurer,  et  dit  Nyent  son  fait. — JR.  Thorpe.  Vous  avetz 
plede  en  voydaunce  du  fait,  issint  conu  le  fait  par 
la  manere;  par  quei  ore  a  dedire  le  fait  vous  naven- 
drez    mie.®    Et,  ovesqe   ceo,  vous  nestez  pas  partie  al 
fait,  ne  heir  de  partie,  einz  tut  estraunge ;  par  quei  a 
dedire  le  fait  il  ne  gist  pas  en  vostre  bouche;  juge- 
ment, &c. — SUmff,  Donqes  par  un  faux  £etit  vous  nous 
oustrez  daccion    saunz    aver   respons  a   ceo;    et   ceo 
serroit  contre  reson.    Et  en  un  rente  charge  celuy  qe 
est  estraunge  al  fait  dirra  bien  il  ne  chargea  mye  par 
ceo  fiut ;  prest,  &c. ;  et  avera  laverement ;  auxi  yci. — Et 
puis  R^  Thorpe.    Son  fieiit ;  prest,  &c. — Et  lissue  resceu 
&c. 

§  Leir  '  Thomas  Wagham,  de  Lodelowe,  porta  bref  de  dette,  Dette. 
par   obligacion  fait  a  son  pere,  vers  iij.  par  divers  Prcscipee,  HFiti. 
on  chescTin  par  obligacion,  qele  fnst  monstre,  fust  charge  en  ^«<'«* 
lentier  a  Ini  et  ses  heirs. — B,  Thorpe,  None  vons  dioms  qnn  B.,  ^^**J 
nn  des  execntonrs  le  dit  T.,  apres  la  mort  T.,  vient  a  im  A., 
qest  nome  en  le  primer  Prc&dpe,  et  monstra  eel  obligacion  et 
demanda  la  dette,  et  A.  fist  gree  al  execntoor;  et  veez  cy 
sacqnitance ;  jngement  &c,  si  accion  poez  aver.    St  eel  respons 
dona  il  pnr  touz  lea  antres. — Pole.  Yons  veez    bien  coment 
nons  sumes  estrange  al  acqnitance,  et  ne  pooms  a  ceo  aver 
respons;  mes,  la  on  il  dist  qil  paya  les  deners,  prest  &c.  qe 
noun. — Thorpe.  Donqes  vons  ne  dedites  pas  qe  lezecntonr  re- 
lessa  &c.^~Pole.  De  pus  qo  vons  volez  par  cele  voie,  nons  vons 


*  The  word  vons  is  not  in  25184. 
3  L.,  fit*. 

3  riens  is  not  in  L. 

4  Ore  is  not  in  25184. 

*  L.,  na  al ;  25184,  ne  la,  instead 
of  ne  al. 


'  L.,  pas. 

7  L.  and  25184,  W. 

^  This  report  of  the  case  from  T. 
alone. 
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A.D.  1340.  course,  we  tell  you  that  it  is  not  his  deed ;  ready  Ac—MaHwin  {the 
clerk).  By  this  issue  it  maybe  seen  that  when  there  are  executors 
in  such  a  case,  an  action  is  not  given  to  the  heir. — Thorpe  im- 
parled.— ^And  then  Pole  did  not  dare  to  abide  judgment  upon  this, 
and  waived  that  plea,  and  held  to  this  that  they  did  not  pay  the 
money  [for  which  an  acquittance  was  given]  by  that  deed ;  and 
afterwards  he  waived  that  plea,  and  said  that  it  was  not  the  deed 
of  the  executor ;  ready  &o. — B.  Thorpe,  He  does  not  deny  that  he 
whom  we  allege  to  have  released  was  executor ;  and  naturally 
the  action  is  given  to  executors  and  not  to  heirs;  wherefore 
judgment  whether  he  shall  be  admitted  to  deny  the  deed  of  an- 
other.— ScHAKDELOWB.  You  havo  produced  the  deed  of  the  execu- 
tor ;  wherefore  he  ought  to  have  an  answer  to  it,  since  by  it  you 
wish  to  rebut  him  from  the  action. — Thorpe.  As  long  as  he  does 
not  deny  the  deed,  he  admits  that  there  is  such  an  executor ;  and 
the  production  of  the  deed  by  us  is  to  the  intent  that,  if  the 
executor  resort  to  his  action  at  another  time  to  demand  the  debt, 
we  may  preclude  him  irom  his  action  by  this  deed ;  and  we  should 
not  have  this  for  our  ground  if  we  did  not  now  plead  it. — And 
afterwards  he  maintained  that  it  was  the  deed  of  the  executor  ; 
ready  Ac. — ^And  the  other  side  said  the  contrary. — ^And  note  the 
opinion  of  the  Gottbt  in  this  case  was  that,  while  there  is  an 
executor  living  who  represents  the  estate  of  the  testator,  the  heir 
shall  not  have  an  action.^ 

Scire  (41.)  §  Scii'e   focias    for  execution    upon    a   judg- 

ment.— The  tenant  said  that  he  held  by  lease  from  one 
A.  for  the  term  of  his  life,  the  reversion  to  A.,  and  he 
prayed  aid. — Blaik.  You  abated  after  the  death  of  the 
recoveree,  and  that  estate  you  have  continued;  judg- 
ment.— Derworthy.  Will  you  say  that  we  have  fee  ? 
for  otherwise  this  is  not  an  answer,  if  you  do  not 
show  that  the  reversion  belongs  to  a  person  other  than 
the  person  of  whom  we  pray  aid. — Basset.  It  is  not  so ; 
for  it  is  suflScient  to  destroy  the  cause  for  which  you 
pray  aid;  and  this  he  does.  —  And  afterwards  Blaik 
allowed  the  aid  gratis,  and  prayed  a  Scire  fadaa  against 
him  who  was  prayed  in  aid,  and  had  it, — ^And  note  that 

1  There    is    an    abridgment   of  i  appears  as  of  the  following  Trinity 
this  case  in  Harl.  74 1»  where  it  |  Term. 
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diomB  qe  nient  son  fet ;  preet  &c. — Mallum  {derk).  Par  ccBte  -A..D.  1840. 
issa  poet  hommo  veer  qe  qnant  executonr  y  sont  en  tiel  cbb 
qe  laccion  nest  pas  done  pnr  leir. — Thorpe  enparla. — Et  pus  Pole 
nosa  demurer  sar  ceo,  et  weyva  eel  plee,  et  se  prist  a  ceo  qil 
ne  paierent  pas  les  doners  par  cele  fet ;  et  pus  weywa  eel  plee, 
et  dit  qe  nient  le  fet  lexecutour ;  prest  &c.  — B.^  Thorpe.  H  ne 
dedit  pas  qe  celui  qe  nous  dioms  aver  relesse  ne  fust  execu- 
tour,  issint  qe  natnrelment  as  executours  laccion  est  done  et 
noun  pas  as  heirs;  par  quei  jugement  si  a  dedir  autri  fet 
serra  il  resceu. — Schabd.  Vous  avez  mys  avant  le  fet  lexecu- 
tour ;  par  quei  il  doit  a  ceo  aver  respons,  puis  qe  par  ceo  vous 
lui  volez  reboter. — Thorpe.  Quant  il  ne  dedit  pas  le  fet,  il  conust 
qil  y  ad  tiel  executour ;  et  ceo  qe  nous  mettoms  avant  le  fet 
cest  il  entent  qe  si  lexecutour  soit  a  saccion  autrefoitz  a  de- 
mander  la  dette  qe  nous  lui  puissoms  forclore  par  ceo  fet  de 
sa  accion;  et  ceo  naveroms  pas  pur  nostre  seer  a  ore  si  nous 
ne  plodames.  Et  puis  il  meintient  qe  cest  le  fet  lexecutour ; 
prest  &c,—Et  alii  e  contra, — Etnotaper  opinionem  CuRi«  en 
ceo  cas  qe,  vivant  executour  qe  represent  estat  le  testatour,  qe 
leir  navera  pas  accion. 

(41.)^  §  Scire  fdciaa  dexecucion  hors  dun  jugement  Soito 
— Le  tenant  dit  qil  tient  du  lees  un  A.^  a  terme  de  sa  ^**^**""' 
vie,  la  reversion  a  lui,  et  pria  eide. — Blayk.  Vous  aba- 
tistes  aprea  la  mort  celui,  et  eel  estat  avez  continue ; 
jugement. —  Derworth,  Volez  dire  qe  nous  avoms  fee? 
qar  autrement  ceo  nest  pas  respons,  si  vous  ne  mous- 
trez  qe  la  reversion  soit  a  autre  qe  a  celui  de  qi  nous 
prioms  eide — Bass.  II  nest  pas  issi;  qar  suffist  a  des- 
truir  la  cause  par  quel  vous  priez  eide ;  et  ceo  fait  il. 
— Et  puis  Blayk  de  gree  graunta  leide,  et  pria  Sdre 
facias  vers  celui  qe  fust  prie,  et  lavoit.  —  Et  nota  qil 


» T.,  W. 

^  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends,  hut  corrected  hy  the  record 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  B°.  220.  It  there 
appears  that  the  original  action  was 
brought  by  John  de  Horsham 
against  Richard  de  Blakeston  in 
IT    50018. 


respect  of  tenements  in  Blakeston 
(Devon).  The  defendants  in  the 
Scire  faciae  were  William  de 
Chevereston  and  Isolda  de  Fral, 
who  entered  (as  alleged)  after  the 
death  of  Richard  de  Blakeston. 

>  William  and  Isolda,  as  tenants 
for  life,  prayed  aid    of  Elias   de 
Blakeston,  according  to  the  record. 
H 
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A.D.  1340.  he  could  not  have  a  day  of  grace. — And  note  that  where 
the  King  was  a  party  defendant,  by  aid-prayer,  in  a 
Prcedpe  quod  reddat  brought  by  G.  Talbot,  Stonore 
would  not  give  a  day  of  grace,  notwithstanding  divers 
Letters  under  the  targe,  by  which  the  King  commanded 
that  all  grace  and  expedition  should  be  granted  to  him 
without  offending  against  the  law ;  for  Stonore  held  it 
an  offence  against  the  law  to  grant  a  day  of  grace  when 
the  King  is  a  party. 

Note  that  ^^  *  Scire  facias  the  tenant  said  that  he  held  only  for  term  of 
it  is  a  good  hf®  by  lease  from  one  A.,  and  prayed  aid  of  him. — Blaik.  The 
counter-  estate  which  yon  have  is  by  abatement  made  after  the  death  of 
plea  m  an  recoveree,  which  estate  yon  have  continued ;  judgment  whether 
te  say'SS^  yon  ought  to  have  B.id.—Berworihy.  That  is  not  a  plea  to  deprive 
he  who  ^s  of  aid,  if  you  do  not  either  say  that  we  have  a  fee  or  show 
prays  that  the  reversion  is  to  another  person. — Basset.  Indeed,  it  is, 

ought  not    fQj.  jij  destroys  the  cause  upon  which  you  pray  aid,  and  that  is 
l^cawlehe  sufficient. — ^And  afterwards  Blaik  allowed  the  aid  graiis. 
is  in  by  Upon  a  writ  which  Sir  Gilbert  ^  brought  the  King  became  a 

abatement,  party  by  aid-prayer,  and  for  that  reason,  Stokose  would  not 
*^'  grant  a  day  of  grace  to  Sir  Gilbert,  notwithstanding  that  he  had 

Note  :         divers  writs  under  the  targe  to  expedite  the  matter  as  far  as 
Prayer  to    might  be  possible  without  offending  against  the  law,  for  StonoUe 
^h  ^  K**^  ®^  said  that  it  would  be  an  offence  against  the  law  to  give  a  day  of 
*"^'    grace  against  the  King  in  his  own  Court,  &c. 

Waste.  (42.)  §  Note  that  upon  a  writ  of  Waste,  for  the  Abbot 

of  Tavistock,  enquiry  of  waste  was  made  by  the  Sheriff, 
upon  the  default  of  the  tenant,  and  was  returned ;  and  it 
was  adjudged  that  he  should  recover  [the  place]  and  treble 
damages ;  and  execution  was  stayed  until  enquiry  had 
been  made  as  to  collusion. — Blaik  now  prayed  execution 


1  Apparently  Sir  Gilbert  Talbot. 
See  preceding  report  of  the  same 
case*  The  whole  of  the  aiatter  re- 
lating to  days  of  grace  seems  to 


refer  to  the  case  Y.  B.  Mich.  13 
Ed.  III.,  No.  79,  Talbot  v.  Wifyn- 
ton  and  wife  (pp.  178-180). 


XIV.    EDWARD   III. 


103 


ne  poait  aver  jour  de  grace. — Et   iiota  qe  oii  le  Roi  A.D.  1340. 
est  partie  defendant,  par  eide  prier,  en  Prcedpe  quod 
reddat  porte  pur  G.    Talbot,    Ston.   ne    voleit   doner  rpj^, 
jour  de  grace,  non  obstante  divers  lettres  de  la  targe,  •/©«'•.  24.] 
par  quels  le  Roi  comanda  de  faire  a  lui  toute  grace  et 
expleit   &c.,   sanz   ley   offendre ;    qar    Ston.   le    tient 
offens  de  ley  de  granter  jour  de  grace  ou  le  Roi  est 
partie. 

En  *  nn  Scire  facias  le  tenant  dit  qil  navoit  qa  terme  de  vie  Nota  qe 

de  lees  un  A.,  et  pria  eide  de  luy. — Blaik,  Lestat  qe  voua  avez  cest  bon 

cest  par  abatement  fait  apres  sa  mort,  quel  estat  avez  con-  co'i»*'*P'« 
i-  •  .   ,      1      -.  -w^        •  ^  en  un  eyde 

tmne ;   jngement  si  leyde  devez  aver.  —  verwr  Ceo  nest  pas  p^je  a  d^re 

plee  de  nous  toller  I  eide,  si  voas  ne  diez  ou '  qe  nons  ayoms  ^  qe  il  ne 

fee  ou  qe  vous  moustrez  qe  reversion  est  a  aultre  persone. —  ^^^  \ft\^e 

Basset.  Vereyment*  si  est,  qar  il  destruyt*  la  cause  sour  qele  JJ^^^n  ™ 

Tons  priez  eide,  et  ceo  suffit.--Et  pus  ^  Blaik  de  gree  granta  abatement, 

le  eyde,  Ac.  &c. 

Et  un  bref  qe  Sire  Gilbert  porta  ^  le  Boi  fut    partie  par  Nota : 

priere  en  eide,  et  ea  de  oauaa  Ston.  ne  voleit  mye  granter  jour  Prier  deide 

de  grace  a  Sire  G.,  non  obstante  qe  il  avoit  di verses  brefs  south'  ^^  ^'' 

la  targe  de  hastier  taunt  qe  homme  ^^  purra  saunz  ley  offendre, 

qar**  Ston.  dit  qil  serroit  offense  de  ley  a  doner  jour  de  grace 

en  countre  le  Eoi  en  sa  Court  demene,  &c. 

(42.)^  §  Nota  qen  bref  de  Wast  pur  labbe  de  Tavy-  Wast. 
stoke  wast  fust   enquis   par  Vicounte   par   defalte  del 
tenant   et   retoume ;   et  fust  agarde  qil  recoverast,  et  ^*^. 
ses  damages  a  treble;  et    execucion  cesse  si  la  enquis  non,  7i.] 
Boit  de   la   collusion.  —  Blayk   pria   ore   execucion   de 


*  This  report  of  the  case  is  from 
L.  and  25184,  in  which,  however, 
the  portions  printed  in  separate 
paragraphs  appear  as  distinct  cases 
separated  by  an  intervening  case. 

2  L.,  Wer. 

3  on  is  not  in  L. 
^  L.,  avioms. 

*  L.,  vennent. 

'  L.,  desturck,  instead  of  il  des- 
truyt. 


7  The  words  £)t  pus  are  not  in 
25184. 

^  In  25184  the  word  ou  is  in- 
serted after  porta. 

*  L.,  lettres  sour,  instead  of  brefs 
sonth. 

1^  L.,  com  il,  instead  of  qe  homme. 

'*  qar  is  not  in  L. 

^^  From  T.  alone  as  fkr  as  the 
point  at  which  the  larger  type 
ends. 

H   2 
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A.D.  1840.  for  the  damages,  and  he  could  not  have  it,  for  execution 
shall  not  be  made  by  parcels  ;  and  if  collusion  be  found 
he  shall  not  have  execution  for  the  damages. 

Waste.  rpi^Q  Abbot  of  Tavistock  brought  a  writ  of  Waste,  and  the  waste 

was  found  before  the  Sheriff,  and  returned ;  wherefore  judgment 
was  given  for  the  Abbot,  but  execution  was  stayed  until  enquiry 
had  been  made  as  to  coUuBion. —  Blaik  prayed  execution  for  the 
damages  immediately. — ^The  Coust.  You  shall  not  have  that,  for 
if  collusion  be  found  you  shall  not  have  damages,  &c. 

Right.  (43.)  §  Note. — On  a  writ  of  Right  the  tenant  vouched 

vouchS*^*  to  warranty  one  who  came  and  warranted,  and  joined 

one  who     the  mise   on   the  better   right,  and   afterwards  made 

warranted,  default     Wherefore  Hillary  adjudged  that  the  de- 

and  thede-  mandant  should  recover  against  the  tenant,  to  him  and 

recovered,  his  hcirs  for  cver,  quit  of  the  vouchee  and  of  the  tenant 

and  of  their  heirs  for  ever,  and  that  the  tenant  should 

recover  over,  to   the   value,  against  the  vouchee,   and 

that  the  vouchee  should  be  in  mercy,  &c. 

Right.  §  Note  that  upon  a  writ  of  Right  the  tenant  by  warranty 

joined  the  mise  and  afterwards  made  default ;  wherefore  Alde- 
BuiiGH  adjudged  that  the  demandant  should  recover  to  him 
and  his  heirs  quit  of  the  tenant  in  demesne  and  of  the  tenant  by 
his  warranty  and  of  their  heirs  for  ever,  and  that  the  tenant 
should  recover  to  the  value  against  his  warrantor,  and  that  the 
warrantor  should  be  in  mercy. 

Dehf.  (44.)  §  Note  that  a  parcener  brought  a  writ  of  Debt 

against  her  co-parcener,  and  counted  how  that  partition 
was  made  between  them  so  that  the  share  of  the  de- 
fendant was  greater  in  value  by  nine  marks,  and  for 
that  reason  she  agreed  to  be  held  liable  to  the  plaintiff  for 
nine  marks,  to  be  paid  &c.  And  they  were  at  issue,  by 
consent,  that  she  did  not  so  agree,  notwithstanding  that 
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damages,  et  [rum]  potuit  habere,  qar  execucion  ne  se  a.D.  134o. 
fra  pas  par  parcelles;  et   si   trove  soit  la  collusion  il 
navera  pas  execucion  de  damages. 

Labbe  *  de  Tavystoke '  porta  un  bref  de  V^ast,  et  le  wast  Waste, 
fat  trove  devant  le  Yiscounte,  et  retonme ;  par  quel  jugement 
fat  renda  par  Labbe,  mes  lexecacion'  cesse  tanqe  enqais  Boit 
de  la  coilasion.  —  Blaik  pria  ezecacion  des  damages  znejn- 
tenant.  —  Cubia.  Yeas  naverez  pas  cella  qar,  si  trove  soit  la 
coilasion,  voas  naverez  pas  damages,  &c, 

(43.)*  §  Nota, — En  un  bref  de  dreit  le  tenant  voucha  De  Kecto. 
a  garrant    un   moigne,*^   qe   vint  et  garranti,  et  joynt^^j^^^^ 
la   myse   sour   le   meur  ®   dreit,    et    puis    fit    defaute.  moigne  qe 
Far   quel    Hill,   agarda    qe   le   demandant    recoverist  ^|^ti,  et 
devers   le   tenant,  a  luy  et  a  ses  heirez  a  touz  jours,  i®  demand- 
quites  de  le  vouche  et  de  le  tenant  et  de  lour  heirez  coveri! 
a  touz  jours,  et  le  tenant  outre  a  la  value  devers  le 
voucbe,  et  le  vouche  en  la  mercy,  &c. 

§  Noia  7  qen  bref  de  dreit  le  tenant  par  sa  garrantie  jojnt  De  Recto, 
la  myse  et  puis  fist   defaate ;  par  qaei  Alt),  agarda  qe  le  de-  [Fits, 
mandant  recoverast  a  lai  et  ses  heirs  quites  del   tenant  en  J^9^J^^ 
demene  [et]  del  tenant  par  sa  garrantie  et  de  loar  heirs  a  tooz       '^ 
jours,  et  le  tenant  a  la  value  vers  son  garrant,  et  le   garrant 
en  la  mercy. 

(44.)®  §  Nota  qun  parcenere  porta  bref  de  dette  vers  Dette. 
sa  parcenere,  et  conta   coment   purpartie  se  fist  entre  ^t<- 
eux  issi  qe   la  purpartie  le  defendant  valust  pluis  par  137.]' 
ix.  marcz,  par  quel  ele  se  granta  estre  tenuz  al  plein- 
tif  en  les    ix.  marcz,  a  paier  &c.      Et  furent   a   issu, 
par  assent,  qele  ne   granta  pas,  rum  obstante  qe  nul 


*  This  report  of  the  case  is  from 
L.  and  25184. 

3L.,  T.;  26184,  Taustost. 

'  25184,  qe  execucion,  instead  of 
lexecaeioD. 

<  From  L.  and  25184  as  &r  as 
the  point  at  which  the  larger  type 
ends. 

*  85184,  manters  or  manters. 
Perhaps  both  moigne  and  manters 


may  be  corruptions  of  a  proper 
name,  as  it  does  not  seem  possible 
that  a  monk,  whose  estate  most 
have  passed  to  his  heir,  coidd  have 
warranted. 

0  25184,  menth. 

7  This  report  of  the  case  is  from 
T.  alone. 

8  IVom  T;  alone. 
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A,D.  1840.  no  specialty  was  shown ;  and  the  agreement  was  found 
by  verdict,  and  enquiry  was  made  over,  and  this  de  bene 
ease,  whether  the  debt  was  due  for  such  reason ;  and  the 
jurors  said  that  it  was ;  wherefore  she  recovered  the 
amount,  and  her  damages. 

Entry  (45.)  §  Upon  a  writ  Sine  asaensu  CapitvZi  the  tenant 

sine  as-  traversed  the  lease,  and  the  Inquest  said  the  predecessor 
pituli,  &c.  did  lease. — It  was  asked  of  them  whether  he  leased  by 
consent  of  the  Chapter,  or  without  consent. — The  Inquest 
said  Without  consent. — Wherefore  it  was  adjudged  that 
the  demandant  should  recover.  —  But  qucere,  if  the 
Inquest  had  said  that  the  predecessor  leased  with  the 
consent  of  the  Chapter,  whether  that  would  have  availed 
the  party,  since  the  party  himself  could  not  be  aided 
by  such  an  averment  unless  he  had  a  specialty  to  that 
effect. 

Entrjt  §  Note  that  a  Prior  brought  a  writ  of  Entry,  on  an  alienation 

by  his  predecessor  Sine  assensu  Gapii^U.  The  tenant  traversed, 
saying  that  he  did  not  enter  through  the  predecessor,  as  sup- 
posed by  the  writ ;  and  the  Inquest  said  that  the  tenant  did 
enter  by  the  predecessor. — Stonobe.  Was  it  with  the  consent  of 
the  CouTenb  or  not  P  —  The  Jury  said  that  it  was  without  their 
consent. — QucBre^  if  the  Jury  hsid  said  that  it  was  with  their  con- 
sent, whether  the  writ  would  abate,  since  the  tenant  did  not  aid 
himself  by  a  deed  by  which  the  consent  could  be  proved. 

A  Pwecipe      (46.)  §  In  a  PrcBcipe  quod  reddai  the  tenant  came 

quod  red-  ^^  ^j^^  g^gj.  ^j™  ^^^^  traversed  the  action.  —  The  Venire 

dat  was  .  -^ 

brought     facias  duodecim  issued,  and  was  returned  late ;  and,  at 

^^^JJ^^  the  return  of  the  Alias  venire,  Pole  came  and  said  the 
for  term  of  tenant  held  only  for  term  of  life,  the  reversion  being  to 
travCTBed  ^^®  ^'  ^®  ^'^  ^^^  ^^  ready  here — and  that  by  fine  levied 
the  de-  ^  in  this  Court  (and  Pole  showed  a  transcript  of  the  fine) 
^J|J|Jj^*f  — and  W.  de  S.  prayed,  if  the  Court  would  permit  it, 
action,  and  to  be  admitted  to  defend  his  right,  because  (said  Pole) 
Bioner  '  you  Can  sce  very  clearly  that  the  demandant  and  the 
hTiS^  *®  tenant  have  agreed  together  and  are  pleading  coUusively 
mitted,and  with  the  object  of  depriving  W.  de  S.  of  his  reversion. — 
was  not      SCHARDELOWK  You  are  not  in  a  position  to  be  admitted, 
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espocialto  fast  moustre ;  et  graunt  fust  trove  par  ver-  A.D.  1340. 
dist,  et   outre   fust   enquis,  et  hoc   de   bene  ease,  si   la 
dette  fust  deu   par   tiele   resoun ;    et   disoint    qe   oyl ; 
par  quel  ele  recover!,  et  ses  damages. 

(45.)^  §  En  un  bref  sine  assensu  Cajntuli  le  tenant  Kntru  sine 
traversa  le  lees,  et  lenqueste  dit  qil  lessa.  —  Demande  capituii, 
fut  le  quel  par  assent  de  chapistre  ou  saunz  lassent.  &c- 

—  Lenqueste  dit  qe  saunz  lassent.  —  Par  quel  agarde 
ftit  qil  recoverast.  —  Sed  qucere,  si  lenqueste  ust  dito 
qil  lessa  par  lassent  de  cliapistre,  si  ceo  ust  value 
al  partie,  del  hure  qe  la  partie  mesmes  par  tiel  avere- 
ment  ne  put  estre  ayde  sil  nust   de  ceo  especialte. 

§  Nota  *   qun   Priour  porta   brof  dentro   sur  alienaoion  son  Entre. 
predecessour   sine   assensu    Oa^ituU. — Le    tenant    traversa    qil 
nentra  pas  par  lui  praut  per  hreve  sv/um,  Ac. ;   et  lenquest  dist 
qe    le    tenant    entra    par  lo  predecessour.  —  Ston.    Lc   qaele 
par  lassent  le  Covent  on  nonn  P — Qe  disoint  saunz  lour  assent. 

—  Qtusre,  si   verdist  ust  dit  qe   [par]   lour   assent  si  le  bref. 
abatereit,  del  bonre  qe  le  tenant  se  eida  pas  par  fet  par  quel 
assent  pout  estre  prove. 

(46.) '  §  En  un  Prcecipe  quod  reddat  le  tenant  vint  Un  Prae- 
al  primer  jour  et  traversa  laccion. — ^Le  Venire  f<^<^^^!^^ 
odj,    issit,   qe   fut   retoume    tarde;   et,  al   Sicut   oZww  porte  vers 
retoume,  Pole  vint  et  dit  qe  le  tenant  navoit  qe  terme  a^eme^c 
de  vie,  la  reversion  a  un  W.  de   S.,  qe  prest  est  yci,*  vie  qe  tra- 
ct par  fyn  leve  en  cesti  Court,  et  moustra  transescripte  J'a^c'^n  le 
del  fyn,  si  la  Court  poet  sufirer,  prio  de  estre  resceu  a  demand- 
defendre  son  dreit,  pur  ceo  qe  vous  poiez  bien  veer  qe  ^  {^^^^  * 
le  demandant  et  le  tenant  sunt  de  un  assent  et  pledent  version 
par   collusion   de    luj'^  toller   la    reversion.  —  Schard.  regceu,  ct 

Vous  nestes   mye    en  cas  destre  resceu,  qar  il  ni  ad*°®^"*™y® 
•^  ^  resceu,  et 


^  From  L.  alone,  tkn  far  as  the 
point  at  which  the  larger  type 
ends. 

2  This  report  of  the  case  is  from 
T.  alone. 


^  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends. 

< 25184, cy. 

^  L.,  naye,  instead  of  il  ni  ad. 
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A.D.  1340.  for  there  is  nothing  to  be  lost  by  default  or  by  render,  and 
*^d'*^'  so  you  are  out  of  the  case  of  the  Statute,^  and  we  cannot 
the  lease  yet  know  what  the  Inquest  will  say.  —  Stonore.  To 
Biu^f  U°^  say  the  least,  the  matter  is  suspicious,  because  the  tenant 
said  that,  has  waived  his  delays,  &c.  Wherefore  we  desire  to  con- 
casT^one  ^^^^^  ^^^  carefuUy  before  we  take  the  Inquest. — On  the 
may  enter  morrow  Stonore  said  that  the  reversioner  was  not  in  a 
te^t^^  position  to  be  admitted.  —  Pde.  That  is  a  mischief,  for, 
pleads  in  perhaps,  the  verdict  will  pass  for  the  demandant,  and  so 
appeaiTat  we  shall  be  disinherited.  —  W,  Thorpe,  After  the  death 
the  end  of  qJ  ^he  tenant  for  term  of  life  you  will  be  able  to  have  a 
&c.  Scire  facias,  and  so  there  will  be  no  mischief.  —  And 

afterwards  Pole  said : — Still  we  do  not  understand  that 
you  will  take  this  Inquest,  for  the  Venire  facias  duo- 
dedm  was  returnable  in  this  term  at  the  Quinzaine,  and 
we  came  on  the  fourth  day  and  prayed  to  have  the  jury 
put  in  respite  because  no  writ  was  returned,  and  you 
caused  the  rolls  to  be  searched  at  that  time,  and  if  the 
jury  had  been  ready  you  would  have  respited  it,  where- 
fore, since  now,  after  the  fourth  day,  the  Sheriff  has 
returned  the  writ,  we  pray  that  you  will  not  take  the 
Inquest  in  respect  of  this  matter  but  will  put  the  jury 
in  respite. — W.  Thorpe.  You  are  not  a  party  with  respect 
to  us,  wherefore  no  regard  shall  be  had  to  this ;  and 
since  the  Inquest  is  here  ready  to  pass,  we  pray  that  it 
be  taken. — Schardelowe  {ad  idem).  Because  the  Sheriff 
returned  the  panel  so  late,  wo  have  amerced  him ;  but 
now  that  the  writ  is  served  and  the  Inquest  is  here  we 
will  take  it. — ^And  the  Inquest  was  taken.  —  And  note 
that  Schardelowe  and  Pole  said  that  the  reversioner 
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lien  a  perdire  par  defaute  ne  par  rendre>^  issint  hors  A.D.  id40. 
de  cas  destatut,  et  nous  no  pooms  myo  saver*  unquore  unquore  la 
ceo  qe  lenquest  veot  dire. — Ston.  A  tut  le  meyns'  lafgsM^p^r 
chose  est  suspicionouse  pur  ceo  qe  le  tenant  ad  wey  ve  fy°:    ^'^ 
sez  delayes,  &c.     Par   quel  nous  voloms  aviser  moult  c^o  cas,  qe 
bien  avant  ceo  qe  nous  preignoms  lenqueste. — A  len-*»<^°'™® 
demeyn    Ston.*  dit*   qil   ne   fut   mie®  en   cas   destreiaouie 
resceu. — Pole,    Cest   meschief,  qar   le  verdit   par   cas^®°?°* 

.       *  *  plede  en 

dirra  pur  le  demandant,  issint  serroms  ^  desherite.  —  chef,  ut 
W,  Thorpe,  Apres  la  mort  le  tenant  a  terme  de  vie  ^'^^^^  J*^^ 
vous  poiz  aver  un  Scire  facias,  issint  sanz  meschief. —  plee,  &c. 
Et  puis  Pole.  Unquore  nous®  nentendoms^  mye  qe 
vous  voillez  cest  enqueste  prendere,  qar  le  Venire 
facias  xij.  fut  retournable  ore  al  xv.,  et  al  quarte  jour 
nous  venimes  et  priames/®  pur  ceo  qe  nuL  bref  fut 
retoume,  de  mettre  la  jure  en  respite  [ou  a  tiel  temps 
vous  faitez  sercher  roules^  et  sil  ust  este  prist  et  vous 
lussetz  fait,  par  quei,  de  pus  qe  ore  apres  le  quarte 
jour  le  Vicounte  ad  retoume  le  bref,  nous  prioms  qe 
vous  voillez  mye  em  lenqueste  prendre  einz  vous 
mettrez  la  jure  en  respite].^^  —  W.  Thorpe.  Vous 
nestez  mye  partie^*  a  nous,  par  quel  homme  navera 
mye  regard;  et,  del  hure  qe  lenqueste  est  yci  prest 
a  passer,  nous  prioms  quele  soit  prise.  —  [Schar.  ad 
idem.  Pur  ceo  qe  le  Vicounte  retouma  le  panel  si 
tarde  nous  luy  avoms  amercie ;  quant  le  bref  est 
servy  et  lenqueste  est  yci,  nous  le  voloms  prendre. — 
Et  lenqueste  fut  prise.  —  Et]  ^^  nota  Schar.  et  Pole 
disoient  qe  celuy  qe  avoit  la  reversion   pout  entrer 


1  L.,  derendre. 
'  L.,  salyer. 

^  L.,  tots  les  raaym,  instead  of 
tut  le  meyns. 

*  L.,  Stouff. 

*  dit  18  not  in  L. 
<  mie  is  not  in  L. 


'25184,  Bumes. 

B  The  word  nous  is  not  in  25184. 
*  L.,  entendoms. 
^°  L.,  prioms. 

"  The  passage  between  brackets 
is  not  in  25184. 
''  partie  is  not  in  L. 
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A.D.  1340.  might  enter  in  this  case  upon  the  tenant  for  term  of 
life,  and  maintain  the  entry  for  the  reason  given  in 
his  plea. — Nevertheless,  quoere  as  to  this,  &c. 

Fnecipe  §  ^  Prcecipe  quod  reddat  was  brought  against  a  tenant,  who 

quod  pleaded  to  the  Inqnest  at  the  first  day,  and  at  the  Venire  facias 

reddat,  ^q  Inquest  came.— Pofe.  Sir,  you  see  clearly  that  there  is  an 
agreement  between  the  tenant  and  the  demandant;  and  this 
appears  plainly,  for  the  tenant  pleaded  withont  taking  any  delay, 
and  the  Inquest  came  at  the  first  day ;  and  we  tell  you  that  the 
tenant  has  only  for  term  of  life,  and  the  remainder  is  to  one  A. 
and  his  heirs  by  a  fine, — and  he  showed  a  part  of  it, — ^by  which 
the  tenant  acknowledged,  and  took  an  estate  &c.,  so  the  tenant 
might  have  had  aid  or  have  barred  the  demandant ;  wherefore  ' 
we  pray  to  be  admitted.  —  Stonobe.  We  will  consider  before  the 
Inquest  bo  taken,  for  the  matter  is  suspicions ;  and  yet  you  are 
not  within  the  case  of  the  Statute  *  for  being  admitted.— And 
note  that  some  said  that  A.  could  enter  in  this  case.  —  QuoBre, 
— ^And  afterwards  the  Inquest  was  taken,  and  passed  for  the 
demandant.  —  Schabdelowe  and  Pole  said  that  the  entry  would 
bo  good. 

Debt.  (47.)  Sir  Simon  de  Drayton  brought  his  writ  of  Debt 

against  William  de  Holewell,  and  produced  an  obligation 
in  proof  of  the  debt. — Blaik.  You  cannot  demand  any- 
thing, for  you  yourself  agreed  with  us  by  this  deed  which  is 
here  that  if  we  enfeoffed  you  of  125.  of  rent  in  R.  the  deed 
of  obligation  should  be  held  null,  so  that  in  respect  of 
your  deed,  which  is  in  general  terms  without  mention  of 
any  particular  day  upon  which  we  were  to  enfeoff  you,  as 
we  may  still  do  that  which  is  expressed  in  your  deed,  we 
do  not  understand  that  we  have  any  need  to  answer  to 
this  writ.  ^Pole.  Then  you  do  not  deny  your  deed,  and 


1  18  Edw.  I.  CWestm.  2.)  c.  8. 


XIV.  EDWARD  III. 


Ill 


en  ceo  cas  sour  le  tenant  a  terme  de  vie,  et  meyn-  a.d.  1340. 
tenir    lentrer    par    cause    de    son    plee.^  —  Et    tamm 
qucsre  de  hoc  fee. 

§  FrcBci/pe^  quod  reddai  porte  vers  tenant,  qe  pleda  al  enqnest  Frsccipc 
al  primer  jour,  et  al  Venire  facias  lenquest  vient. — Fole.  Sire,  ^^  ^^^' 
Tons  yeez  bien  qil  j  ad  assent  entre  le  tenant  et  le  deman- 
dant; et   ceo  piert  bien,   qar    le   tenant    pleda    sanz    prendre  [fiti. 
ascnn  delay,  et  lenquest   est   venu    al  primer  jour  ;  et  vous  Jieaceit, 
dioms  qe  le  tenant  nad  qa  terme  de  vie,  et  le  rcmeyndre  a  13^*] 
un  A.  et  ses  heirs  par  fyne,  dont  ^1  moustra  partie,  par  quele 
tenant  conust,  et  prist  estat  &c.,  issi  poait  le  tenant  ayer  eu 
cide   on  barre   le   demandant;   par   quei  nous   prioms  destro 
resceu.  —  Ston.    Nous    voloms    aviser    einz    qe    lenquest    soit 
pris,  qar  la  chose  est  suspeccionous ;  et  si  nestes  vous  en  cas 
do  statut  destre  resceu.  —  Et  nota  qascun  gentz   dient   qe  A. 
poet  entrer  en  ceo  cas.  —  Qucere,  —  Et  pus  lenquest  fust  pris 
et  passa  par  le  demandant.  —  Schabd.  et  Pole  dient  qe  lentro 
serreit  bon. 

(47.) '  Sire  Symond  de  Drayton  *  porta  son  bref  de  Dctie. 
dette  devers  William  de  Holewell,*  et  en  prove  de  la 
dette  il  mist  avant  obligacion. — Blaik.  Vous  ne  poetz 
rien  demander,  qar  vous  mesmes  par  ceo  fait  qe  cy 
est  grantastes  a  nous  qe  si  nous  vous  enfeffames  de 
xij*«.  de  rente  en  R.  qe  le  fet  de  obligacioun  serroit 
tenuz  nulle,  issint  de^  vostre  fait  general  compernant 
nul  jour  especial  a  quel  jour  nous  vous  deveroms 
enfeffer  nentendoms  mye  qe,  del  houre  qe  nous  ^  pooms 
faire  ceo  qe  vostre  fait  veot,  eioms  meister  a  ceo  bref 
respoundre. — Pole.  Donqes  vous  ne  deditez  mie  ^  vostre 


*  The  report  ends  here  ia  25184. 

*  This  report  of  the  case  is  from 
T.  alone. 

'  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  hot  corrected  by  the  record 
Placita  tie  Banco,  Easter,  14  Ed- 
ward III.,  R^  243.  It  there  ap- 
pears that  the  action  was  brought 
by  Simon  de  Drayton,  knight, 
against  William  de  Holewell,  par- 


son of  the  church  of  All  Saints 
Oldwincle  (Northamptonshire). 

^  L.,  Bracton,  instead  of  de  Dray- 
ton. 

•  L.  and  25184,  J.  de  C,  instead 
of  William  de  Holewell. 

«  L.  and  25184,  ix. 

*  L.,  est. 
"  L.,  Don. 
'  L.,  pas. 
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A.D.  1340.  you  do  not  Say  that  you  have  enfeoffed  us  so  that  you 
have  fulfiUed  the  conditions  of  the  deed  of  defeasance ; 
wherefore  the  obligation  still  stands  in  force;  judg- 
ment, &c. — ^And  afterwards  Blaik  said : — We  have  been 
ready  to  enfeoff  you  at  all  times  since  the  execution  of 
the  deed,  and  still  are  ready,  &c. ;  judgment  as  above. — 
Pole,  Now  we  demand  judgment,  since  it  is  expressed  in 
the  defeasance  that  he  was  to  enfeoff  us,  and  he  has 
himself  admitted  that  he  has  not  enfeoffed  us,  and  so  the 
default  is  in  him ;  wherefore  &c. — BUtik,  Then  it  is  as 
we  have  said,  &:c. — Pole  did  not  dare  to  abide  judgment, 
and  offered  to  aver  that  the  defendant  had  not  been 
ready  to  enfeoff,  &c. — And  the  other  side  said  the 
contrary.^ 

Debt.  §  Simon  de  Drayton  brought  a  writ  of  Debt  for  lOOi.  against 

B. — Blaik,  We  say  that  Simon  by  this  deed  indented  agroed  that 
if  we  should  enfeoff  him  of  twelve  marks  of  rent  &c.  the  obliga- 
tion should  be  held  as  null,  and  we  demand  judgment — sinco  there 
is  no  certain  time  limited  for  the  feoffment,  so  that  the  time 
at  which  we  may  enfeoff  him  remains  at  our  pleasure — ^whether  on 
that  obligation  he  shall  be  answered  as  to  this  writ. — And  becaose 
he  did  not  dare  to  abide  judgment  on  this,  he  said  over  that  ho 
always  had  been  and  still  was  ready  to  enfeoff  the  plaintiff. — 
Thorpe.  Beady  Ac.  that  he  has  not  been  ready  to  enfeoff  the 
plaintiff. — ^And  the  other  side  said  the  contrary. 

A  writ  of  (48.)  A  writ  of  Mesne  was  brought  by  two  men  and 
Mesne  was  their  wives,  &c. — Qayneford,  The  writ  supposes  that 
two  men  they  hold  the  tenancy  in  common  as  of  the  right  of  the 
w^Ycstts'  "wives ;  to  that  we  say  that  they  hold  in  severalty,  one 
byparce-  couplo  one  moiety,  and  the  other  the  other  moiety; 
common,  judgment  of  the  writ. — Derworthy,  The  writ  is  not 
whereapon 


1  According  to  the  record,  after 
the  award  of  the  Venire^  and  con- 
tinuation of  process,  the  defendant 
said  that  *<  mm  potest  dedicere  quin 
"  ipse  tenttur  pretdicto  Simoni  in 
'*  pradicto  debito,"  Judgment  was 
then  given  for  the  plaintiff  to  re- 


cover the  debt  and  40s,  damages. 
The  entry  concludes  with  the  fol- 
lowing passage: — "Et  sciendum 
'*  quod  idem  Willelmus  alias,  quando 
*'  placitavit  cum  prsedicto  Simone, 
**  venit  per  coercionem  Episcopi 
<*  LincolniensiB,  &c." 
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fait,  et  vous  ne  ditez  ^  mye  qe  vous  nous  avez  A*D.  1840. 
enfeffe  issint  qe  vous  avez  servy  la  fait  de  la  defe- 
sauDce  ; '  par  quel  obligacion  estet  unquore  ^  en  sa 
force;  jugQment,  &c. — Et  puis  Blaih  Nous  avoms  este 
prest  de  vous  enfeffer  tut  temps  puis  la  confeccion  du 
fait,  et  unquore  sumes  prest  &c. ;  jugement  ut  supra. — 
Pole.  Ore  demandoms  jugement,  del  houre  qe  la  defe- 
saunce  *  veot  qil  nous  enfeffereit,  et  il  ad  mesme  conu 
qil  nous  neit  pas  ^  enfeffe,  issint  ^  la  defaute  ^  en  luy ; 
par  quel,  &c. — Blaik.  Donques  est  il  issint  com  nous 
avoms  dit,®  <S:c.  — PoZtf  nosa  mie®  demurer,^®  et  tendi 
daverer  qil  navoit  my  este  prest  &c.  —  Et  alii  e 
contra. 

§  Si  mend**  de  Drayton  poita  bref  de  detto  de  c.  U  vers  B.  Dette. 
— Blayh.  Nous  dioms  qe  S.  par  ceo  fet  endente  granta  qe  si 
nous  Ini  enfeffames  de  xij.  marcz  de  rente  Ac.  qe  lobligacion 
serreit  tcnu  pur  nnl,  et  demanda  jngoment  del  hour  qil  ny  ad 
pas  certein  temps  limyte  de  fefifement,  issi  qe  a  nostre  volunte 
le  temps  demoert  en  quel  nons  loi  pooms  feffer,  si  a  ceo  bref 
par  cele  obligacion  serra  respondn. — Et  pur  ceo  qil  nosa  snr  ceo 
demurer,  il  dit  outre  qil  ayoit  este  tout  temps  et  uncore  est 
prest  de  lui  feffer,— Thorpe.  Prest  &c.  qil  nad  pas  este  prest  de 
lui  fefPer. — Et  alii  e  contra. 

(48.) "  Un  bref  de  Meen  fut  porte  par   ij.   hommes  Bref  de 
et  lour  ^'  femmes,  &c.  —  Oayn.    Le  bref  suppose  qils  porte  par  '• 
tenent  la  tenance  en  comune  com  de  dreit  lez  f 6m'mes ;  y  bommes 
a  ceo  dioms  nous  qils  tenent  '^*  en  severalte,  saver  les  mes  come 
ij.  lune  moyte  et  lez  aultres  lautre  nioyt-e;  jugement  P" "  P*^^" 
de  bref.— Derw.    Par  tant  nest  pas   le   bref  unquore  comune, 

ou  fut  dit 


1  Both  L.  and  25184,  deditez. 
^  L.,  fesaunce. 

*  25184,  unquore  estat,  instead  of 
estet  unquore. 

'*  25184,  defesannge. 

*  25184,  ad  mie,  instead  of  neit 
pas. 

'  issint  is  not  in  25184. 
7  25184,  defesaonce. 
"  The  words  com  nons  avoms  dit 
are  not  in  25184. 


» L.,  pas. 

10  demurer  is  not  in  25184. 

"  This  report  of  the  case  is  from 
T.  alone. 

IS  From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends. 

''  L.,  ij.,  instead  of  lour. 

i«  25184,  tiegnent. 

"  L.,  vers. 

1*  L.,  devers. 
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it  was  said 

that  they 

were 

several 

tenants, 

and  that 

by  their 

taking 

hosbiuids 

a  severance 

was  ef- 

fectedin 

law,  as 

appears 

below. 


Mesne. 


Entry  snr 
disseisin. 


thereby  abated  as  yet,  for  it  is  possible  that  the  wives 
are  the  issue  of  two  sisters,  and  so  their  estate  is  by 
several  title  in  the  tenancy,  and  yet  the  seignory  of  the 
lord  paramount  is  entire. — (But  I  think  that  in  such  a 
case  the  seignory  is  severed  as  much  as  if  partition  had 
been  made  between  them.  Therefore,  gucere.) — Schar- 
DELOWE.  We  shall  understand,  for  anything  that  you 
have  said  as  yet,  that  your  estate  is  by  purchase ;  and,  if 
so,  do  you  think  you  can  maintain  your  writ  as  for 
tenants  in  common  ?  (as  meaning  to  say  that  he  could 
not.)  And,  if  you  have'  any  special  matter,  show  it. — 
And  they  were  adjourned,  &c. 

•  §  Two  women  and  their  husbandfl  brought  a  writ  of  Mesne.— 
Oaynefwd,  By  this  writ  their  tenancy  is  supposed  to  be  in 
common;  and  we  tell  you  that  one  of  the  women  and  her 
husband  hold  a  moiety  in  severalty,  and  the  other  [woman  and 
her]  husband  hold  the  other  moiety ;  judgment  of  the  writ. — 
Derworthy,  He  does  not  show  but  that  the  seignory  is  only  one 
thing  as  regards  him,  so  that  he  can  not  m  respect  of  one  and 
the  same  seignory  be  forejudged  in  part  and  in  part  not ;  judg- 
ment.— ScHABDELOWE.  If  the  tenants  have  become  entitled  by 
purchase,  it  is  clear  that  by  the  several  purchase  the  tenancy  and 
the  seignory  are  severed,  and,  if  there  be  anything  to  change  the 
matter  by  way  of  parcenary,  you  should  plead  it. 

(49.)  §  A  man  brought  a  writ  of  Entry  sur  disseisin 
on  a  disseisin  effected  upon  his  cousin,  and  made  the 
resort  from  Bartholomew  to  John  as  to  Bartholomew's 
unde  and  heir  as  being  the  brother  of  Henry,  Bartholo- 
mew's father,  and  from  John  he  made  the  descent  to 
himself  as  to  son  and  heir — Pole.  Whereas  you  have 
made  the  resort  from  Bartholomew  to  John,  &c.,  we  say 
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abatu,  qar  il  put  estre  qila  soimt  issues  ^  de  ij.  scores, 
issint  lour  estat  par  several  title  en  la  tenance,  un- 
quore  la  seignurie  le  un  entier  *  paramount,  (Bed  credo 
qe  en  tiel  ^  cas  la  seignurie  est  severe  auxi  avant  com 
purpartie  ust  este  fait  par  entre  eux.*  Ideo^  qucere.) 
— ScHARD.  Nous  entendroms,®  pur  rien  qe  vous  avetz 
dit  unquore,  vostre  estat  estre  par  purchace;  et,  si 
sic,  quidez  vous  de  meyntener  vostre  bref  en  comune  ? 
(quasi  diceret  non,)  Et,  si  vous  eietz  matere  especiale, 
moustrez  la. — Et  adjaurnantur,  &c. 

§  Deux"  femmes  et  lonr  barouns  porterent  bref  de  mene. — 
Gayn,  Par  ceo  bref  est  sappoee  lour  tenance  estre  en  comune; 
et  vous  dioms  qe  la  une  femme  et  son  baronn  tenent  la  moite 
en  severalte,  et  lantre  baronn  lautre  moite ;  jngement  dn  bref. 
—  Derworth.  II  ne  moustra  pas  qe  la  seignurie  nest  fors  nn 
vers  lui,  issi  qil  ne  poet  dun  mesme  seignurie  en  partie  estre 
forjuge  et  de  partie  nient;  jugement. — Schasd.  Si  les  tenantz 
soient  avenuz  par  purchas  il  est  cler  qe  par  le  seyeral  pur- 
chas  la  tenance  fit  la  seignurie  est  severe,  et  si  par  parcenerie 
qe  purra  changer  la  matere  vous  le  pledres. 

(49.)®  §  Un  homme  porta  bref  dentre  sour  dissei- 
sine  fait  a  son  cosyn,  et  fit  le  resort  de  B.  a  J.  com 
a  uncle  &c.,  frere  Henri,^  pere  B.,  et  de  J.  il  fit  la 
descente  a  luy  com  a  fitz  et  heir. — Pole.  La  ou  vous 
avetz   fait  le    resorte  de    B}^  a  J.  fee.,  nous  dioms  (je 


A.D.  1840. 

qe  ils 
furent 
severals 
tenantx,  et 
par  le 
prendre 
des  barons 
la  sever- 
aunce  fut 
&it  en  ley, 
ut  patet 
inferius, 


De  Medio. 


Entre  sour 
disseisine. 


1  L.,    Boient,   instead    of    scant 
iRsues. 
'  L.,  outre. 
3  L.,  eel. 

*  The  words  com  purpartie  net 
este  fait  par  entre  eux  are  not  in 
25184. 

'  25184,  Sed. 

*  L.,  nentendroms  pas. 

7  This  report  of  the  case  is  from 
T.  alone. 

"  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  bnt  corrected  by  the  record, 
Placita  de  Banco,  Easter,  14  Ed- 
ward III.,  R».  277,  d.,  in  which  it 


appears  that  the  action  was  hroaght 
hy  Thomas  son  of  John  de  Thistel- 
dene  against  Hugh  de  Thi6teldene,in 
respect  of  lands  and  tenements  in 
Suffolk,  into  which,  as  alleged,  Hugh 
had  not  entry  but  by  William  de  This- 
teldene,  who  demised  them  to  him, 
and  who  disseised  Bartholomew  de 
Thisteldene,  cousin  of  Thomas. 

>  In  L.  and  25184  the  letter  W. 
appears  instead  of  frere  Henri; 
according  to  the  record  Henry  was 
the  brother  of  Bartholomew's  father 
John. 

w  25184,  W. 


lit? 
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A.D.  1840.  that  Henry,  the  father  of  Bartholomew,  had  issue  Hawise 
and  Rohesia ;  and  Hawise  married  Robert  de  Bemham ; 
and  Rohesia  is  at  Boterwyk,  in  the  county  of  Northamp- 
ton ;  and  Hawise  had  issue  one  John  who  resides  at 
Coggeshall,  in  the  county  of  Essex ;  and  both  this  Ro- 
hesia and  this  John  are  living  this  day ;  and  we  demand 
judgment  whether,  while  they  are  living,  you  ought  tyo 
be  received  to  this  action. — Rokell.  Their  existence  ought 
not  to  hurt  us,  for  we  tell  you  that  Henry,  the  father  of 
Bartholomew,  took  to  wife  one  Margaret,  on  whom  he 
begot  this  Bartholomew,  without  this  that  there  was 
any  other  issue  between  them ;  ready  &c. — Pole,  We 
have  shown  by  our  answer  that  of  common  right  Hawise 
and  Rohesia  were  Bartholomew's  sisters,  in  which  case 
you  shall  answer  as  to  their  existence,  either  by  saying 
that  there  were  no  such  persons,  or  by  admitting  their 
existence  and  alleging  disability  in  their  persons,  so 
that  you  who  are  in  a  more  remote  degree  can  be  his 
heir ;  and  you  do  neither  the  one  nor  the  other ;  judg- 
ment how  we  are  to  depart.— TT.  Thorpe,  If  you  had 
taken  your  plea  in  that  manner,  perhaps  what  you  say 
would  be  good,  but  you  commenced  your  answer  with 
the  father  of  Bartholomew,  making  them  his  daughters 
and  Bartholomew's. sisters;  therefore  it  is  sufficient  for 
us  to  destroy  that  portion  of  your  plea  with  which  you 
commence  ;  and  that  we  do,  for  we  offer  to  aver  as  above ; 
and  if  they  be  of  branch  blood  ^  to  B.  they  cannot 
be  his  heirs. — Pole,  We  say  nothing  of  half-blood,  but 
according  to  common  intendment  we  have  made  them 


*  i.e.,  as  the  context  shows,  of 
the  half-blood.  The  children  by 
one  venter  seem  to  have  been  re 


garded  as  belonging  to  a  branch 
different  from  the  diildren  of  the 
same  father  by  another  venter. 
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Henri  ^  pere  B.  avoit  issue  un  Hawise  *  et  Roesie ;'  et  A.D.  1840. 
Hawise^  est  espouse  a  Bobert  de  Bemham,  et  Boesie 
est  a  Boterwyk  en  le  counte  de  Northamptone,^  et 
Hawise^  ad  issue  un  Johan^  en  Coggeshale^  en  le 
Conte  de  Essex,®  les  quex  Boesie  et  Johan^^  sount 
buy  ceo  jour  en  pleyne  vie ;  et  demandoms  jugement 
si,  vivaunt  eux,  deveiz  estre  resceu. — Rokel}^  Lestre 
ceux  ne  nous^'  deit  nure,  qar  nous  vous  dioms  qe 
Henri,^''  pere  B.,  prist  a  femme  une  Margerie,  de  la 
quele  il  engendra  cestui  B.,  saunz  ceo  qil  avoik  unqes 
altre  issue  entre  eux;  prest  &c. — Pole,  De  comune 
droit  nous  avoms  moustre  par  nostre  respons  eux  estre 
soers  a  B.,  en  quel  cas  vous  respondrez  a  lour  estre, 
ou  a  dire  qil  niad  nulls  tiels,  ou  a  conustre  lour  estre 
et  allegger  noun  ablete  en  lour  persones,  issint  qe 
vous  qestes  en  le  plup  loingtein^*  degree  poytz  estre 
heir  a  luy;  et  vous  faites  ni  lun  ni  lautre;  jugement 
coment  nous  devoms  departir.  —  W,  Thorpe.  Si  vous 
ussez  pris,  par  la  manere,  vostre  plee,  par  cas  vous 
deissez  bien,  mes  vous  avez  comence  respons  al  pere 
B.,^^  fesaunt  eux  filiz  a  luy  et  seors  a  B. ;  dunqe  suffit 
il  a  nous  a  destruere  eel  membre  par  le  quel  vous 
comencez ;  et  ceo  fesoms  nous,  qar  nous  tendoms  da- 
verer  ut  supra  ;  et  silz  soient  de  saunk  fourche  a  B., 
ilz  ne  pount  pas  estre  sez  heirs. — Pole.  Nous  ne  par- 
loms  rienz  de  demi   saunk,  mes  de  comune    entente 


I L.  and  25184,  W. 

s  L.  and  25184,  A. 

«L.  and  25184,  M. 

«L.,a;  25184,  A. 

*  The  passage  from  ''Robert"  to 
'*  Northampton  "  is  very  corrupt  in 
L. and 25184 ;  InL.  itisT.deB.,  et 
R.  en  le  counte  de  Bedeford;  in 
25184  it  is  T.  de  Butt,  a  R.  en  le 
counte  de  Bedef  ord ;  in  the  text  as 
printed  it  is  made  to  agree  with  the 
plea  in  the  record. 
U    50018. 


«L.  and  25184,  M. 

7  L.  and  25184,  S. 

"  L.,  Sogsal ;  25184,  Gorsale. 

0  25184,  de  Ozon ;  I4,  &c.,  in- 
stead  of  de  Essex. 

»  L.  and  25184,  A.  et  S.,  instead 
of  Boesie  et  Johan. 

"  L.,  KeU. 

"  25184,  vous. 

}^  L.  and  25184,  W. 

1*  25184,  longtisme. 

»«  L.,  W. 

I 


118  EASTEK  TEKM 

A.D.  1840.  Hemys  daughters  and  Bartholomew's  sisters,  and  if 
they  are  under  any  disability  that  must  come  from  you  ; 
and  since  you  make  no  answer  as  to  their  existence,  as 
by  saying  that  there  are  no  such  persons,  or  by  showing 
that  they  are  under  any  disability,  we  pray  that  it  may 
be  held  as  not  denied  by  you  that  there  are  two  such 
persons  living  who  are  heirs  to  Bartholomew,  and  we 
abide  judgment.  —  Schardelowe.  He  answered  in  a 
manner  as  to  their  existence  by  disaffirming  the  blood 
as  between  them  and  Bartholomew ;  and,  if  they  two 
were  in,  it  would,  perhaps,  be  necessary  for  him  to 
show  that  they  are  under  a  disability,  as  you  say ;  but 
as  against  you,  who  are  altogether  a  stranger  to  the 
blood,  it  seems  that  he  has  said  enough.— iJ.  Thorpe. 
Sir,  if  you  bring  a  writ  of  Aiel  against  me,  it  is  a  good 
answer  for  me,  being  a  stranger  to  the  blood,  to  say  that 
you  have  a  brother  older  than  yourself,  or  a  father,  and 
so  in  a  Mort  d' Ancestor  and  other  actions  in  which  you 
demand  as  heirs,  and  so  1  shall  put  you  to  answer  as  to 
his  existence;  so  also  it  seems  here,  &c. — ^And  after- 
wards Rokdl,  to  expedite  his  own  business,  said  that 
Henry  and  Margaret  never  had  any  other  issue  between 
them  ^  but  Bartholomew. — And  the  other  side  said  the 
contrary. 

Cosinngo  §  A.  bronght  a  writ  of  Gosinage,  on  the  seisin  of  Bartholomew, 
and  made  himself  brother  of  H.,  the  father  of  B.  —  PoZ^.  We  tell 
you  that  Henry,  the  father  of  B.,  on  whose  seisin  he  demands, 
had  issue  B.,  and  B.  and  J.,  sisters  of  B.,  and  B.  is  alive  and  J. 
has  issne  one  T. ;  judgment  whether  he  who  is  of  the  collateral 
blood  can  demand  anything.  —  Bokell.  We  tell  you  that  H.,  the 
father  of  B.,  took  a  wife,  named  Margaret,  on  whom  he  begot  B. 
on  whose  seisin  &c.,  without  this  that  there  was  any  other  issue 
between  them;  judgment  whether  the  law  obliges  me  to  answer' 
as  to  the  existence  of  the  others.  — Pole,  By  the  manner  of  your 
plea  it  can  not  be  known  whether  you  will  traverse,  to  the  effect 
that  there  are  no  such  x>ersonB  as  we  allege,  or  not ;  and  the  form 
of  pleading,  when  the  existence  of  another  person  whereby  the 

^  The  translation  is  made  to  agree  with  the  record. 
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nous  lez  avoms  fait  fillez  a  Henri  ^  et  seorz  a  B.,  et  ^^'  1340. 
silz  soient  desablez  ceo  covent  de  venir  de  vous ;  et 
del  hure  qe  vous  ne  responez  rien  a  lour  estre,  com 
a  dire  qil  y^  sount  nulis  tiels,  ou  a  les  desabler, 
nous  prioms  qe  tenu  soit  anyent  dedit  de  vous  qe 
tiels  ij.  y  sount  en  pleyne  vie  qe  sont  heirez  a  B., 
et  demoroms  en  jugement. — Schar.  II  respondi  par  la 
manere  a  lour  esfcre  en  disaffermant  le  saunk  entre 
eux  et  B. ;  et,  silz^  deux  furent*  einz,  par  cas  il  co- 
ven sit  qil  les  desabloit  com  vous  parlez;  mes  devers 
vous,  qe  estes  tut  estrange  al  sank,  il  semble  qil  ad 
dit  assez.  —  R,  Th&rpe,  Sire,  si  vous  portez  un  bref 
daiel  devers  moy,  il  est  bon  respons  pur  moy  qe  suy^ 
estrange  al  sank  a  dire  qe  vous  avez  un  frere®  eigne 
de  vous,  ou  un  pere,''  et  auxi  en  un  mordancestre  et 
en  altrez  brefz  la  ou  vous  demandez  com  heirs,  et 
si  vous  mettray  jeo  a  respoundre  a  son  estre;  auxi 
semble  yci  &c.  —  Et  pus  RokeU,  pin*  hastiver  ®  soun 
besiogne  demene,  dit  qil  navoit  unqez  altre  issue  qe 
B. ;  prest  &c. — Et  alii  e  contra. 

§  •  A.  porta  bref  de  Oosynage  de  la  seisine  Bertelmew,  et  se  De  Con- 
fist  frere  H.,  pere  B. — Pole,  Nons  vous  dioms  qe  Henry,  pcre  sanguim- 
B.,  de  qi  seisine  il  demande,  avoit  issu  B.,  B.,  et  J.,  soers  B.,      ^* 
et  B.  est  en  pleine  vie,  et  J.  ad  issu  nn  T.;  jngement  sil  qest 
de  sank  costein  pnisse  rien  demander. — Rokd.  Nons  vous  dioms 
qe  H.,  pere  B.,  prist  nne  femme  Margarete,  de  quele  il  engendra 
B.  de  qi  seisine,  saonz  ceo  qil  j  avoit  antre  issne  entre  enx; 
jngement  si  al  estre  des  antres  la  ley  me  mette   a  respondre. 
— Pole,   Par  manere  de  vostre  plee  ne   poet  homme  saver  lo 
quel  vous  voilez  traverser  qil  ny  ad  pas  tieles  persones  come 
nous  allegeoms  ou  noun ;  et  forme  de  pleder  est,  quant  homme 


1  L.  and  25184,  W. 

^  L.,  qils  instead  of  qil  y. 

3  25184,  si  les. 

^  L.,  fussent. 

^  L.,  SQ. 

'  L.,  pere. 


'  L.,  ly  frere,  instead  of  un  pere. 

B  25184,  hastier. 

'  This  report  of  the  case  (wrongly 
here  described  as  an  action  of 
cosinage),  is  from  T.  alone. 
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A.D.  1840.  demandant  wonld  be  barred  is  alleged,  is  either  to  trayerse  the 
existence  or  to  admit  it  and  prove  that  it  can  not  hurt  him. — 
KelehtiUe.  We  do  so ;  if  there  be  such  persons  we  prove  that  it 
can  not  hurt  ns.  —  SchakdeIiOWE  to  Pole.  If  yon  will  say  that  this 
land  was  the  inheritance  of  B.,  descended  to  him  through  H.,  so 
that  it  onght  to  remain  rather  to  the  daughters  of  H.  than  to  his 
brother,  your  exception  wonld  be  more  clear ;  bat,  if  it  was  B.'s 
purchase,  the  sist^  by  another  venter  can  never  have  it.  —  Pole, 
Still  he  will  have  to  make  them  strangers  by  his  plea,  or  else 
to  deny  their  existence.  And,  to  deliver  the  Court,  we  tell  you 
that  B.  and  J.  are  sisters  by  the  same  father  and  the  same  moUior 
as  B. ;  ready  &c.  —  BokeU.  Beady  &c  that  there  was  no  other 
issue  than  B. — ^And  the  other  side  said  the  contrary.' 

Writ  of  (.50.)  The  words  of  the  writ  were,  "Command  &c. 

mffin'  "  ^^^^   ^®    r®^^®'    ^    Kalpl^   Savage  the  third    part 

brought  "  of  one  knight's  fee." — Derworthy  counted  that  this 

rinttnt  in  ^^  ^^^  demandant's  right  and  inheritance,  &c.,  and  he 

respect  of  laid  tho  esplees  as  in  homage,  escuage,  rent,  arrears  of 

the  third  .  1  .        .J  X  1       i_.  1     •    ux         J  X 

part  of  a  ^^"w  And  in  aid  to  make  his  son  a  knight,  and  to  marry 

knight's  his  daughter,  and  in  other  kinds  of  issues  from  the  third 

the  writ  part  of  a  knight's  fee  &c.  —  Note  :  he  counted  that  his 

and  the  ancestor  was  seised  as  of  fee  and  of  right,  and  did  not 

count  were  ,         ,  o     » 

main-  say  in  his  demesne  as  of  fee  and  of  right;  wherefore 
a**°ears"  (?ayn^/ord  demanded  judgment  of  the  count.  —  Alde- 
beiow.  BUKGH.  What  other  count  could  he  make  in  this  case  ? 
— Upon  this  Oayneford  demanded  judgment  of  the  writ, 
for  (said  Gayneford)  it  is  expressed  in  the  writ  that  his 
ancestor  was  disseised,  and  he  has  himself  shown  that 
this  could  not  be,  for  this  does  not  lie  in  demesne,  for 
his  ancestor  himself  could  not  have  had  an  assise  ; 
wherefore  &a  —  Dei'worthy.  You  demanded  the  view, 
and  aftei-wards  took  a  Prece  Partium,  and  afterwards 
vouched,  and  so  you  have  aflSrmed  the  writ ;  wherefore 
&c. — And  they  were  adjourned,  &c. 

Entry  sur       §  Entry  sur  disaeidin  (the  disseisin  having  heen  effected  on 

disseisin,     the  father  of  the  demandant)  in  respect  of  the  third  part  of  a 

knight's  fee. — Berworthy  counted  &c.  how  he  took  the  esplees  as 

in  homage,  and  escuage,  and  aid  to  make  his  son  a  knight  and 

^  There  is  an  abrid^^ent  of  this  case  in  Harl.  741,  where  it  appears  as 
of  the  following  Trinity  Term. 
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allege  lestre  dautre  par  qaei  le  demandant  serreit  barro,  on  A.D.  1340. 

traverser  lestre  on  conustre  le  et  prover  qe  ceo  ne   Ini  poet 

grever. — Kek,  Si  fesoms  none;  sil  7  sont  tiel  nons  provoms  qe 

oeo  ne  nons   poet  nnire.  —  Schabd.  a  Pole,  Si  vons  volez  dire 

qe  ceste  terre  fnst  leritage  B.  descendn  par  my  H.  issi  qele 

deit  demnrer  pluis  tonst  a  les  filles  H.  qa  son  frere,  vostre 

excepcion  serreit  le  plais  cler;  mes  si  cest  le  pnrchas  B.  et 

lee  Boers  dantre  ventre  ne  poent  jammes  aver.  —  Pole.  Uncore 

il  les  eetrangera  par  plee^  on  antrement  dedirra  lonr  cstre.   Et, 

pnr  deliverer,  vons  dioms  qe  B.  et  J.  sont  soers  de  mesme  le 

pere  et  mesme  la  miere  qe  B.  fnst;  prest  &c.  —  Bokd,  Frest 

&o.  qil  navoint  antre'  issn  qe  B. — Et  aUi  e  contra. 

(50.)  ^  §  Le  bref  voileit  Prcecipe  Ac,  quod  redded  Bo-  Bref  dentre 
dvZfo  Savage  tertiam  partem  feodi  uniua  militia, —  ^bine*' 
Derw.  conta  qe  eel  fub  son  droit  et  son  heritage,  &c.,  P^^*©  ^ere 

.    i.      1  1  ,  7^  un  tenant 

et  ha  les  esplez  com  en  homage,  escuage,  rente,  arre- de  la  tieree 
rages   de  rente,  et  eide  a  soun  fitz  faire   chivaler,  etP*'^®^® 
a  fiUe  marier^  et  en  altre  manere   dissue   de   la   terce  chivaler. 
partie    de    chivaler    &c.  —  Nota :   il   counta    qe    son  ^'  ^®  ^™^ 

fit  coiinte 

anncestre  fiik  seisi  com  de  fee  et  de  dreit'  et  ne  dit  meynteuu, 
my  en  soun  demene  com  de  fee  et  de  dreit:*  par!?'/"?*' 
quel  Qayn.  demanda  jugement  de  counte. — ^Alde.  Quel 
counte  dirroit  il  aultre  en  ceo  cas?  —  Par  quel  Oayn. 
demanda'  jugement  du  bref,  qar  le  bref  veot  que  soun 
auncestre  fut  disseisi,  et  il  ad  mesme  moustre  que  ceo 
ne  put  estre,  qar  ceo  ne  chiet  pas^  en  demene,  qar 
soun  auncestre  mesme  ne  put  pas  aver  eu  un  assise; 
par  quel  &c.  —  Derw.  Vous  avetz  demande  la  vew,  et 
apres  pris  un  Prece  Partium,  et  apres  vouche,  issint 
avetz  affenne  le  bref ;  par  quei,  &c. — Et  adjoumaifitwr 

&C. 

§  Entre*  dnne  disseisine  fait  al  pere  le  demandant  [d&]  laEntresor 
terce  partie  dnne  fee  de  chivaler.  —  Derworth.  conta  &c.,  les  ^"•®"*^"®* 
esplees  prist  come  en  homage,  et  escuage,  et  eide  de  fitz  faire 


>  From  L.  and  S5184  as  far  as 
the  point  at  which  the  laxger  type 
ends. 

>Ifc,  direit. 


'  demanda  is  not  in  L. 
^  pas  is  not  in  95 184. 
*  This  report  of  the  case  is  from 
T.  alone. 
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A,l>.  1340.  to  marry  his  daughter,  and  other  Lssues  of  the  third  part  of  a 
knight's  fee  &c.  —  Gayneford,  Judgment  of  the  writ;  for  by  the 
count  he  has  shown  that  his  demand  does  not  lie  in  demesne,  and 
his  ancestor  could  not  have  had  an  assise. — Derworihy,  You  have 
had  the  view,  vouched,  and  taken  a  Trece  Partium;  judgment 
whether  you  shall  be  admitted  to  this. 


Qnare 
impedit. 


(51.)  §  The  King  brought  a  Quare  impedit  against 
the  Bishop  of  Bath  and  Wells  ^  by  reason  of  the  tempo- 
ralities of  the  Bishopric  having  previously  been  in  the 
hands  of  the  King's  father,  &c.  —  Thorpe,  The  present 
King  at  this  last  Parliament  has  granted  to  Clerks  that 
henceforth  he  will  not  be  answered  as  to  a  Qiunre  impedit 
where  the  church  has  been  full  for  a  whole  year  before 
the  making  of  the  Statute  ^  and  also  if  he  do  not  present 
within  three  years  after  such  vacancies  fall  to  him ;  and 
we  tell  you  that  this  church  ^  was  full  for  a  year  and 
more  before  the  Statute,  and  still  is  full  in  the  person 
of.  one  Thomas  de  Haselshawe ;  judgment  whether  the 
King  will  be  answered.  —  And  note  that  the  Court 
was  of  opinion  that  the  Statute  is  operative  only  in 
the  case  of  presentations  to  be  made  since  the  Statute 
and  not  in  the  case  of  presentations  made  before  the 
Statute. — Wherefore  Stouford  asked  whether  the  other 
side  intended  that  for  their  answer  against  the  King. — 
And,  because  the  King  brought  this  writ  before  the 
Statute,  Thorpe  did  not  dare  to  abide  judgment,  but 
said  that  the  church  was  not  vacant  when  the  tempo- 
ralities were  in  the  King's  hand ;  ready  &c.  —  And  the 
other  side  said  the  contrary.^ 


1  The  words '« and  Wells  "  have 
been  inserted  in  the  translation  on 
the  anthoritj  of  the  record. 

3  14  fidward  III.,  Stat.  4.  c.  9. 

*  The  church  of  Ghiw  (Chew,  in 
Somersetshire),  as  appears  by  the 
record. 

4  It  appears  by  the  record  that 


the  King  subsequently  sent  a  writ 
to  the  Jnstices  to  stay  proceedings, 
as  his  presentee  had  renounced 
"  coram  Concilio  "  all  right  that  he 
hadbyyirtue  of  the  presentation, 
which  was  aoooidingly  revoked  by 
the  King. 
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chivaler  et  fillo  marier,  et  autre  inBii  do  torce  partio  de  fee  A.D.  1840. 
de  chivaler  &c. — Gayn.  Jngement  du  bref;  qar  par  cent  il  ad 
monstro  qe  sa  demande  ne  chiet  pas  en  demenei  et  son  aun- 
cestre  ne  poet  aver  en  asBise.  —  Berworih,  Vous  avez  en  la 
yewe,  et  vonche,  et  pris  prece  partiwn;  jngement  si  vous 
serrez  rescen.^ 

(51.)^  §  Le  Roi  porta  Quare  impedit  vers  Levesqe  Quare 
de  Baaz  par  resoun  de  temporaltes  Levesqe  jadis  en*™^^*** 
la  mayn  son  pere  esteauntz  &c. — Thorpe.  Le  Roi  ore  [Fitz. 
a  ceo  darein  parlement   ad   graunte   as  clercz  qe  des-  ^^J^]f 
ormes  il  ne  voet  estre  respondu  a  Qv^re  impedit  la  ou  63.] 
leglise  ad  este  pleine  un  an  entier  avant  la  confeccion 
de  eel  estatut,  et  auxi  sil  ne  present  deinz  les  trois 
aunz  apres  ceo  qe  tiels  voidances  lui    eschesent ;  et 
vous  dioms  qe  ceste  chose  fast  et  est  pleine,  un  an 
et  pluis  devant  lestatut,  dun  Thomas  de  Haaelshawe  ;* 
jugement  si  le  Roi  voille  estre  respondu.  —  Et  nota  qe 
Court  fust  en  opinion  qe  lestatut  ne  oevre  forqe  a 
presentementz  a  faire   puis   lestatut    et    noun   pas  a 
presentementz  fetz   avant  lestatut.  —  Far    quel  8touf, 
demande  sil  le  voilent  pur    respons  contre  le  RoL  — 
Et  pur  ce  qe  le  Roi  porta  ceo  bref  devant  lestatut, 
Ihorpe  nosa  demurer,  mes  dit  qe   leglise   ne  fust  pas 
voide  quant  les  temporaltes    furent   en    la   mayu    le 
Roi;  prest  &c. — Et  alii  e  contra. 


>  There  is  an  abridgment  of  this 
case  in  Harl.  741,  where  it  appears 
as  of  the  foUowing  Trinity  Term. 
The  names  of  the  parties  are  given 
as  Roger  Pridianx  v.  Ralph  le  Rous. 
The  point  taken  as  to  the  omission 
from  the  count  of  the  words  "  in  his 
demesne*'  is  put  in  the  following 
form  : — Jugement  de  bref  qe  sup* 


pose  lanncestre  estre  disseisi  de 
chose  qe  nest  fraunctenement,  ne 
de  ql  lanncestre  en  sa  vie  ne  pout 
aver  eu  recoverir  [par]  assise. 

'From  T.  alone,  but  corrected 
by  the  record  Placita  de  Banco, 
Easter,  14  Edward  III.,  R^.  808. 

s  T.,  J.,  instead  of  lliomas  de 
Haselshawe. 
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^\t  (52.)  Upon  a  writ  of  Aoooimt  W.  Thorpe  said  that 

Account  the  plaintiff  ought  not  to  be  answered  because  he  had 

alleged  been  outlawed  for  felony,  and  alleged  two  records. — PoU. 
*^tifl*^*  Issue  may  be  taken  either  upon  one  record  or  upon  the 

two  re-  other;  wherefore  hold  you  to  one. — Stonore.  First  of 

^HiSi^ie  ^  show  yourself  to  be  in  such  a  condition  that  in  law 

plaintiff  you  ought  to  be  answered,  &c. 

was  out- 
lawed for  Annnity  for  a  olerk  by  a  speoialty. — W.  Thorpe  defended  &o,, 
th*^3^f  "^^  and  the  damages,  and  said  that  the  plaintiff  could  not  demand 
ant  was*^  '  anything  becanse  he  had  been  twice  oatlawed  for  felony,  and 
not  driven  showed  the  records  in  particular. — Pole,  Issue  may  be  taken  on 
to  hold  to  a  record ;  therefore  let  him  hold  to  one  record. — Stokobe.  First 
one  record,  ^f  j^^  show  that  you  are  in  a  condition  to  be  answered. 

Mesne.  (53.)  §  On  a  writ  of  Mesne  the  pleadings  were  con- 

cluded in  a  previous  term,  in  which  the  plaintiff  made 
for  himself  a  title  in  that  the  defendant  and  his  an- 
cestors and  those  whose  estate  he  had,  &c. ;  whereupon 
they  joined  issue  to  the  country.  It  waa  found  that  the 
defendant  and  his  ancestors  had  always  acquitted  the 
ter-tenants,  except  the*  plaintiff  and  his  ancestors,  who 
died  pending  a  plea  touching  the  acquittal,  &c. — ^After- 
wards, in  Michaelmas  term  in  the  14th  year,  Bassett, 
rehearsing  the  verdict,  said : — It  is  found  by  verdict  that 
you  and  your  ancestors  have  acquitted  the  ter-tenants, 
and  that  the  grandfather  of  the  tenant,  who  purchased, 
brought  a  writ  of  Mesne  and  died  pending  the  plea,  and 
afterwards  his  son,  the  plaintiff's  father,  availed  himself 
of  his  action  and  died  pending  the  plea,  and  now  the 
present  plaintiff,  as  son  and  heir,  avails  himself  of  his 
action ;  thus  a  title  to  be  acquitted  of  services  is  found, 
and  no  laches  found  in  the  tenants  who  pursued  their 
suit  as  much  as  in  them  lay ;  wherefore  the  Oourt 
adjudges  that  he  do  recover  his  acquittal  and  his  damages 
which  are  taxed  by  the  Inquest  at  ten  marks. — ^And 
afterwards  this  judgment  was  affirmed  in  the  King's 
Bench. 
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(52.)'   En  un  bref  dacompte  W.  Thorpe   dit  qil  nea^mte* 
dust  estre  respondu  qar  il  fut  ullage  pur  felonie,  et  il  ^^"^ 
alleggea  ij.  recordes.  —  Pole.  Jssue  put  estre  pris  sour  encontrc 
hm  recorde   ou   sour   lautre;   par  quel  tenez  vous  al?P^®"*J^^ 
lun. —  Ston.*  Faitez  vous  primes*  tiel  qe  de  ley  vous pirie quel 
serrez  respondu,  &c.  g^j^^f^ 

Annnyte  *  pur  clero  par   espeoialte.  —  W.  Thorpe  defend!,  J"j  ne  fut' 
&c.,  et  lea  damages,  et  dit  qil  ne  poet  rien  demander,  qar  il  my  chace 
est    atlage    ij    foitz    par    felonie,     et    mostra   le   record   en  a  tenir  a 
certain. — Pole,  Ibsu  enr  le  record  put  estre  pria,  par  quel  8®^**°/®'- 
teigne  al  un  record.  —  Ston.   Fetes  tous  responable  tout  ade-  rj^^i,' 
primes.  I)oMe 

Plee,  S6.] 

(53.)^  firef  de  Mene  autrefoitz  plede  ou  le  pleintif  De  Medio, 
se  fist  title  qe  le   defendant   et   ses   auncestres  et  ses  p_^ 
qi  estat  il  ad  &c. ;   sur  quei   il   desceuderent  en  pais.  Jugemem, 
Trove  fust  qe  le   defendant   et  sea   auncestres  avoint  ^**-' 
acquite  de  tout  temps  les  terres  tenantz^  sauf  le  plein- 
tif et  ses  auncestres^  les   queux   morerent   en   pledant 
sur  lacquitance  &c.  —  Poatea  termino  MichaeUa  anno 
xiiij.o,  Bass,  reherceant  le  verdist,  Trove   par   verdist 
qe  vous  et  voz  auncestres   avez   acquite  les  terres  te- 
nantz,  et  qe  lael  le  tenant,  qe  purchacea,  porta  bref  de 
mene  et  morust  en  pledant,  et  puis  son  fitz,  le  pere  le 
pleintif,  asa  saccion  et  morust  en  pledant,  et  ore  cestui 
come   fitz  et  heir  use   saccion ;  issi  title   dacquitance 
trove,  et  nul  laschesse  trove  en  les  tenantz  qe  firent  la 
suyte  en  ceo  qen  eux  fust ;  par  quel  agarde  la  Court 
qil  recovere  sacquitance  et  ses  damages  qe  sont  taxez 
par  lenquest  a  x.  marcz. — Et  postea  ceo  jugement  fust 
afferme  en  la  place  le  Boi. 


^  From  L.  and  25184,  as  far  as 
the  point  at  which  the  laiger  type 
ends. 

«  L.,  Siouf. 

>  L.,  provei. 


^  This  report  of  the  case  is  from 
T.  alone. 

•  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type 
ends. 
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A.P.  1340.  Upon  a  writ  of  Mesne  one  party  had  made  for  himself  a  title 
Mesne.  to  have  acquittal  of  seryices  in  that  the  other  party  and  his 
ancestors  had  acquitted  him  and  his  ancestors  who  were  ter- 
tenants,  and  always  &o.  And  it  was  found  at  Nisi  pri/ue  that  the 
defendant  and  his  ancestors  had  always  acquitted  the  ter-tenants 
but  had  not  acquitted  the  plaintiff's  ancestors,  &c.,  but  that  the 
plaintiff's  ancestors  died  pending  a  plea.  And  now  here  in  the 
Bench  the  party  prayed  judgment  on  the  yerdict.— And  they 
were  adjourned. — Qtuere  as  to  the  judgment,  &o. 

Garnish-  (64.)  §  Margaret,  Countess  of  Kent,  for  herself  and 
^^  '  the  King,  sued  in  the  Exchequer  a  garnishment  to  the 
Abbot  of  Ramsey  to  show  cause  why  the  lady  should 
not  have  501.  by  the  year ;  and  it  was  expressed  in  the 
writ  that  the  lady  was  endowed  of  50!.,  issuing  from 
the  farm  of  the  fair  of  St.  Ives,  by  the  endowment  of 
her  husband,  the  Earl  of  Kent,  and  by  the  assignment  of 
the  King. — ^And  exception  was  taken  to  the  writ  for 
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En  ^  un  bref  de  Meen  la  partie  se  >  aToit  fait  titlo  davor  A.D.  1340. 
laqoitanoe  qe  lantre  et  sea  auncestres  ayoient  acquite  lay  et  De  Medio, 
sea  aunceBtres  qe  forent  terre  tenantz  et  tat^  temps  &c.  Et 
troYe  fut  par  le  Niai  prUu  qe  Iny  et  eez  anncestres  avoient 
aqnitez  lea  terrea  tenantz  de  tat^  tempa  mea  ne  mye  sea 
aanoeatrea^  &c.,  mea  aez  annceatrea  morirent  en  pledaunt.  Et 
ore  yoi^  en  Bank  la  partie  pria  jngement'  sour  yerdit.  Et 
adjouma/rUur, — Quare  de  judido^  Ac. 

(64.)^  §  Ma)rgarete  Contasse  de  Kent,  pur  lui  et  le  Roi,  Gamu- 
suyst  en  Lescheqer  gamissement  vers  Labbe  de  Bame-  ^^^' 
sey   pur  quel  la  dame   navereit  1.  IL  par  an ;  et  le  [Fits, 
bref  voleit   qe   la   dame  fust   dowe  de  L  M.,  issaunt^^f* 
de  la   ferme  de   la  feire    Seint    Yve,  del   dowement  122.] ' 
le  Count  de  Kent  son  baroun,  et  del  assignement  le 
Roi.  —  Et  le  bref  fust  chalenge  de  ceo  qe  la  place  ne 


^  This  report  of  the  case  is  from 
L.  and  25184. 
'  luj  soi. 
»  L.,  tote. 

*  25184,  cy. 

*  25184,  serra  ajogge,  instead  of 
pria  jngement. 

*  L.,  modo, 

7  From  T.  alone  as  -  far  as  the 
point  at  which  the  larger  type  ends. 
There  is  among  the  Brevia  direcia 
Baronilms  on  the  Memoranda  Roll 
of  the  King's  Bemembrancer  of  the 
Exchequer,  Easter,  14  Edward  IIL, 
R°.  23  d.,  an  entry  relating  to  this 
case.  It  is  there  recited  that  a  fa& 
at  St  lyes  (Hnntingdonshire)  had 
been  granted  to  the  Abbot  and  Con- 
yent  of  Bamsey  and  their  successors, 
for  eight  days  following  Easter-day, 
the  residue  of  the  fidr  being  reserved 
to  the  King,  and  that  Henry  III.  had 
granted  the  residue  to  the  same  gran- 
tees at  a  yearly  rent  of  50/.  "Ac 
'*  diotns  proayus  noster  postmodum 
**  per  aliam  chartamsnam  et  per 
«  flnem  sezies  viginti  mareamm 
*<  pro  se  et  heredibus  snis  conces- 
"  lerit  eisdem  Abbati  et  Conventui 


^  quod  si  extunc  aliquo  tempore 
"  yel  anno  occasioneguerrafutanB 
«  iidem  Abbas  et  Conventusferiam 
'*  suam  pnedictam  amitterent  ita 
**  quod  nihil  inde  perciperent,  dnm 
"  tamen  id  coram  Baronibus  de 
"  Scaccariorationabiliter  ostendere 
**  valerent,  quieti  forent  eisdem 
**  anno  et  tempore  de  prsedicta 
«  ftrma  quinquaginta  librarum." 
The  King  had  been  informed  that 
the  fair  had  not  been  held  in  the 
11th,  12th,  and  18th  years  of  the 
reign  by  reason  of  the  war  with 
the  French,  as  the  Abbot  was  pre- 
pared to  prove,  and  that  the  Barons 
had  nevertheless  distrained  the 
Abbot  and  Ck>nyent  to  answer  as  to 
the  whole  of  the  farm  of  &Ol.per 
annum,  which  the  King  had  assigned 
in  dower  to  the  Countess  of  Kent. 
The  Abbot  and  Convent  had  prayed 
a  remedy  of  the  King,  and  therefore 
if  the  Baxons  found  the  facts  to 
be  as  stated  they  were  to  do  what 
it  might  appear  to  them  ought 
reasonably  to  be  done,  according  to 
law  and  their  discretion,  to  die- 
chaise  the  Abbot 
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A.D.  1840.  that  the  Coart  of  Exchequer  ought  not  to  take  cognis- 
ance of  anything  which  touches  freehold. — ^And  inas- 
much as  a  &rm  issuing  from  a  fair  does  not  properly 
issue  from  certain  soil  so  that  an*  assise  lies  for  it,  and 
also  inasmuch  as  she  holds  by  assignment  fit>m  the  King, 
so  that  she  shall  deraign  it  as  the  King  himself  would, 
therefore  the  Court  will  take  cognisance  of  it — And 
the  writ  was  held  to  be  good. — Wherefore^  as  to  one 
term,  PoU  produced  an  acquittance,  which  was  acknow- 
ledged. Andy  as  to  another  term,  he  offered  to  aver  at 
firat  that  nothing  was  in  arrear. — ^Whereupon  Pammg 
abode  judgment  as  to  whether  he  should  be  admitted 
to  that  averment,  since  the  501.  are  not  issuing 
from  certain  soil  respecting  which  the  country  could 
have  knowledge. — ^And  afterwards  on  another  day  Pole 
produced  an  acquittance,  and  said  that  at  first  he  could 
not  know  from  the  writ  to  what  he  had  to  answer, 
therefore  he  could  not  by  law  have  had  the  deed  ready 
then. — ^Wherefore  he  was  allowed  to  produce  that  ac- 
quittance, and  that  deed  was  acknowledged. — And  as  to 
the  rest  Pole  said : — King  Henry,  the  progenitor  of  the 
King,  granted  to  the  predecessor  of  the  Abbot  and  his 
successors  the  residue  of  the  fair,  that  is  to  say,  for  the 
whole  of  the  time  that  the  merchants  chose  to  remain 
there,^  rendering  502.,  whereof  the  Countess  is  now  en- 
dowed in  allowance  &c. ;  and  in  the  Ejing's  charter  it  is 
contained  that,  if  the  merchants  should  be  disturbed 
by  reason  of  war  in  his  realm,  so  that  they  could 
not  come  there  nor  make  their  profit,  the  suit  of  the 
fair  should  cease  for  the  time ;  and  we  tell  you  that 
by  reason  of  the  war  between  the  King  and  the 
French,  the  merchants  &c.  have  been  hindered  from 
coming  there ;  judgment  whether  for  that  time  we  shall, 
in  opposition  to  the  charter,  be  charged.  —  Paming. 


1 1.«.,  tbe  time  after  the  first  eight  days  fh>m  Easter-day.    See  note  (7) 
p.  187. 
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daist  oonustre  de  chose  qe  touche  frank  tenement. — Et  A.D.  ia40, 
pur  ceo  qe  ferme  issaunt  de  fere  nest  proprement 
issaunt  de  certein  soil  issi  qe  assise  gist,  et  auxi  ele 
tient  del  assignement  le  Boi,  issi  qele  la  derenera 
come  le  Hoi  mesme  freit,  par  quel  Court  voet  con- 
ustre. — Et  le  bref  fust  agarde  bon.  —  Par  quel,  quant 
a  un  terme,  Pole  mist  avant  acquitance  quele  fust 
conu.  Et,  quant  a  un  autre  terme,  il  tendi  daverer 
primes  qe  rien  arrere.  —  Sur  quel  Pam.  demura  en 
jugement  sil  serra  resceu,  del  boure  qe  ceo  nest  pas 
issaunt  de  certein  soil  par  quei  pais  purra  conustre. — 
Et  puis  a  un  autre  jour  Pole  mist  avant  acquitance, 
et  dist  qe  par  le  bref  primes  il  ne  poait  saver  a  qi 
respondre,  par  quei  il  ne  poait  de  ley  aver  eu  le  fet 
prest  adonqea — Par  quei  il  fust  a  ceo  resceu,  et  eel 
fet  fust  conu.— Et  quant  al  remenant,  Pole.  Le  Roy 
H.'  progeuitour  le  Roi  avoit  grante  as  predecessours 
Labbe  et  ses  successours  la  residue  de  la  feire,  cest  a 
dire,  par  tant  de  temps  qe  les  marchands  voleint  de- 
murer iUoeqes,  rendant  L  H.,  dont  la  Countesse  est 
ore  dowe  en  allowance  &c. ;  et  en  la  chartre  le  Roi 
est  compris  qe  si  les  marchands  soient  destourbes  par 
cause  de  gerre  en  son  roialme  par  quei  qil  ne  puissent 
y  venir  ne  lour  profist  aver,  qe  la  suyte  de  la  feire 
pur  le  temps  cesse ;  et  vous  dioms  qe  par  cause  de  la 
gerre  entre  le'  Roi  et  ses  de  Fraunce,  les  marchands 
&C.  ount  est  destourbes  de  y  venir;  jugement  si  de 
eel  temps  serroms^  contre  la  chartre^  charge.  —  Pam. 

*T.,A.  .   I  «T.,l«i. 
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A.D.  1840.  The  charter  purports  "  by  reason  of  war  in  his 
"  realm ";^  and  now  it  is  of  record  in  this  Court 
that  there  has  not  been  war  in  this  realm,  but  that  the 
King  has  always  guided  and  governed  his  people  by  the 
law  of  this  land,  and  thus  the  realm  has  been  at  peace 
and  not  at  war;  judgment  whether  to  this  plea  you 
shall  be  admitted. — Wherefore  it  was  adjudged  that  the 
Coimtess  should  recover  &c.,  and  her  damages  according 
to  taxation. — Qucere  as  to  the  damages;  for  it  is  not 
usual  for  damages  to  be  recovered  in  such  a  case  in 
that  Court— And  note  that  in  Easter  term  in  the  15th 
year  the  Abbot  sued  in  the  same  place  before  the  King's 
Council  to  reverse  the  judgment ;  and  there  the  judg- 
ment was  affirmed  by  award. 

Note.  Margaret,  Conntees  of  Kent,  sued,  for  herself  and  for    the 

King,^  a  Garnishment  in  the  Exchequer  against  the  Abbot  of  ' 
Bamsey,  in  respect  of  50^  per  annwm,  whereof  she  was  endowed 
by  the  endowment  of  the  Earl  of  Kent  and  by  the  assignment  of 
the  King,  and  which  50Z.  were  issuing  out  of  the  farm  of  the  fair 
of  St.  Ives. — Pole  took  exception  to  the  jurisdiction  of  the  Court 
for  that  this  was  a  freehold  whereof  it  could  not  haye  cognisance. 
— ^And  because  the  502.  were  not  issuing  from  any  freehold 
in  certain,  but  from  a  farm,  so  that  assise  could  not  be  had  in 
respect  of  them,  and  because  also  they  were  to  be  recovered  as  in 
right  of  the  King,  he  was  put  to  answer. — ^And  he  took  exception 
to  the  writ  for  that  it  wanted  certainty,  for  the  party  could  not 
be  informed  by  it  to  what  he  had  to  answer. — ^And  this  exception 
was  not  allowed. — And  then  Pols  said : — As  to  the  first  term, 
nothing  in  arrear  ;  ready,  Ac.  —  Paming,  These  50L  are  not 
issuing  from  any  freehold  in  certain  so  that  the  country  can 
have  knowledge  in  respect  of  this  issue;  wherefore  it  is  not 
admissible.  And  thereupon  they  abode  judgment. — ^And  after- 
wards Po26  produced  an  acquittance  in  respect  of  that  term,  and 
said  that  he  should  be  admitted  to  do  so,  because  he  was 
not  informed  by  the  writ  to  what  he  had  to  answer,  and  so 
could  not  have  had  his  acquittances  ready,  &c  —  And  for 
that  reason  he  was  admitted.  —  Paming  acknowledged  the 
acquittance. — QuoBre,  for  a  party  is  not   apprised  by  a  writ  of 

^  These  words  do  not  appear  in  the  passage  on  the  roll  cited  note  (7) 
p.  127. 
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La  chartre  voet  par  cause  de  gerre  en  son  roialme;  A.D.  1840. 
et  ore  est  il  de  record  en  ceste  place  qe  gerre  ny  ad 
pas  este  en  ceste  terre,  mes  qe  le  Roi  ad  gye  et 
goveme  tout  temps  son  poeple  par  la  ley  de  ceste 
terre,  et  par  taunt  la  terre  de  pees  et  noun  pas  de 
gerre ;  jugement  si  a  ceo  dire  serrez  resceu. — Par  qaei 
fust  agarde  qe  la  Contasse  recoverast  &a  et  ses  dainages 
solonc  taxacion  &c. —  Qv^re  des  damages;  qar  homme 
ne  soleit  recoverir  damages  en  tiel  cas  illoeqes. — Et 
nota  qe  le  terme  de  Pasche  anno  xv.  Labbe  suyst  en 
mesme  la  place  devant  le  conseil  le  Roi  de  reverser 
le  jugement,  et  illoeqes  fust  le  jugement  afferme  par 
agarde. 

Margarete  ^  Conntesse  de  Kent  sayst,  pur  lay  mesme  et  Nota. 
pnr  le  Boi,  on  Gkkrnigement  en  Lescheeker  deyers  Labbe  de 
Bameseye,  pnr  1.  U.  par  an,  des  quez  ele  est  dowe  del  dowe- 
ment  le  Gonnte  de  Kent  et  del  assignement  le  Boi,  lez  qnex 
1.  li.  snnt  issanntz  de  la  ferme  de  la  faire  de  Seynt  Yye. 
— Pole  ohalengea  jurisdiccion^  de  la  Court  pnr  ceo  qe  ceo  fnt 
ii^nnc-tenement  de  quel  il  ne  deyrent  mye  connstre. — ^Et  pnr 
ceo  que  ceo  ne  fat  pas  issant  de  nul  franno-tenement  en 
certein,  einz  dune  ferme,  issint  que  de  ceo  homme  navera 
mye  lassise,  et,  OTesqe  ceo,  il  est  a  recoyerer  ceo  com  en  le 
dreit  le  Boi,  il  fat  mys  a  responndre. — Et  il  cbalengea  le  bref 
par  ceo  que  ceo'  fat  issi  en  nonn  certeyn,  qar  la  partie  ne 
pnt  estre  instmcte  a  qnei  responndre. — Et  rum  alhcaUvr, — Et 
pas  Toh.  Qaant  al  primer  terme  rienz  arere;  prest,  &c. —  • 
Fcum,  Cest  cbose  nest  issannt  de  nul  frannk-tenement  en 
certein  issint  qe  pays  pat  ayer  conisance  de  ceste  issue;  par 
qnei  il  nest  pas  resceyyable.  Et  sour  ceo  ils  demarerent  en 
jugement. — ^Et  puis  Fole  de  ceo  ^  myst  ayant  aquitance,  et  dit 
qe  a  ceo  faire  il  serroit'  resceu  qar  par  le  bref  il  ne  fnt  mye 
enstructe  ^  a  qnei  responndre,  issint  ne  pout  il  mye  ayer  en 
ses  acqitances  prest  &c. — Et  ea  de  ccuoBa  il  fnt  resceu. — Ta^m, 
le  conust.  —  Qucsre,  qar  par  un  bref  de  dette  la  partie  nest 


^  This  report  of  the  case  is  from 
L.  and  25184. 

'  L.,  jnrediccion. 

3  The  words  que  ceo  are  not  in 
25184. 


*  The  words  de  ceo  arc  not  in  L. 

<  25184,  serra. 

<  25184,  instracte. 
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AJ>.  1840.  Debt  whether  a  debt  is  to  be  demanded  against  him  upon  a  deed 
or  withoat  a  deed,  and  yet  he  shall  give  bat  one  answer  to  the 
action.— Po26  produced  an  acquittance  in  respect  of  another  term, 
which  was  acknowledged  also. — And  with  resi>ect  to  the  rest  he 
said  that  the  King's  progenitors  had  granted  to  the  Abbot's 
predecessor  the  farm  of  the  fair  of  St.  Ives,  at  a  rent  of  502.  for 
the  time  daring  which  the  merchants  should  stay  there,  and  that 
these  are  the  502.  which  the  plaintiff  demands,  and  he  said  also 
that  [the  King's  ancestor]  granted  by  his  charter  that  if  the 
merchants  were  disturbed  by  war  in  his  realm  so  that  they  should 
not  come  or  stay  there,  the  payment  of  the  502.  should  cease  for 
that  time,  and  the  King's  father  confirmed  this  charter  to  this 
Abbot.  And  (said  Fole)  we  tell  you  that  they  hare  been  disturbed 
by  war  between  the  King  and  the  French;  judgment,  &c. — 
Faming.  You  shall  not  be  receiyed  to  say  that,  for  it  is  of  record 
in  this  Court  that  in  this  realm  there  is  no  war,  but  that 
the  King's  people  are  goyemed  according  to  the  law  of  the 
land;  and  the  charter  shall  discharge  you  only  by  reason  of 
war  in  his  own  realm ;  wherefore  we  demand  judgment. — ^And 
afterwards  Cossaij,  ^nth  the  assent  of  the  Justices,*  rehearsed 
the  process,  and  adjudged,  for  the  reason  aboye,  that  the  Countess 
should  recoyer,  &c.,  and  her  damages  taxed,  &c. — ^But  Quosre 
with  regard  to  the  damages,  for  in  such  a  case  it  has  neyer  been 
seen  that  damages  were  awarded. 

Coflina^  (55.)  A  writ  of  Cosinage  was  brought  against  one  R. — 
said  Aat  ^^^  One  W.,  your  cousin,  whose  heir  you  are,  enfeoffed 
th«  deed  of  as,  &c.,  by  this  deed  which  is  here,  and  bound  himself 
other^Sm'  ^^^  ^^®  heirs  to  warranty  ;  judgment  whether  in  oppo- 
of  him  sition  to  the  deed  you  can  have  an  action. — ^And  note 
thedZ  ™ *^*^  *^®  feoffor  was  a  person  other  than  he  on  whose 
mandant  seisin  the  demandant  claimed. — W.  Thorpe,  It  is  quite 
action  is  a  ^^^'^  ^^^  ^^  ^'  ^^  ^^^  cousin  &c.,  but  we  tell  you 
bar.  And  that  this  W.  died  during  the  life  of  our  other  cousin  on 
MOTt^An-  whose  seisin  we  claim,  and  who  died  seised  after  this  W., 


^The  word*<Jii8ticet"  is  used 
as  the  only  poflsible  translation  of  the 
French  "  Justices,'*  bat  **  Barons'* 
would  appear  to  be  more  correct. 


and  Cossal  or  Coshale  was  in  fact 
one  of  the  Barons  of  the  Exchequer 
at  this  time. 
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paa  apris  le  quel  dette  serra  demande  vers  lay  par  fait  oa  A.1),  184W. 
sanz  fait,  miqaore  il  ne  dorra  al  accion  qun  respons.  —  Pole 
par  un  altre  terme  mist  avaat  acquitance,  quel  fut  conu  auar  j. — 
Et  pur  le  remenant  il  dit  qe  lez  progenitonrz  le  Boi  avoieiit 
grante  al  predecessour  Labbe  la  ferme  de  le  feire  ^  de  Seynt 
Yve,  rendant  1.  IL,  tanqe  lez  znarchands  y  demurent,  qneux 
sunt  les  1.  IL  qele  demande,  et  auxint  par  sa  chartre  granta 
qe  si  lez  marchands  farent  destonrbez  par  gnerre^  en  sa 
terre,  qila  ne  venissent  ne  demorassent,  que  pur  le  temps 
lez  1.  Z».  cesserent,  lacquel  cbartre  le  pere  le  Roi  conferma 
a  cesti  Abbe.  Et  vous  dioms  qe  par  guerre^  entre  le  Roi 
et  ceux'  de  France  ils  ount  este  desturbe;  jugement,  &c. — 
Pom.  A  ceo  dire  ne  serrez  resceu,  qar  il  est  de  recorde  ceynz 
qencea*  il  ni  ad  my  guerre,'  einz  qe  son  people  si  est  gye 
solonc  la  ley  de  la  terre ;  et  la  chartre  ne  vous  deschargera 
sil  ne  fht  par  guerre '  en  sa  terrez  demene  ;  par  quel  nous 
demandoms  jugement. — Et  puis  Cossal,  par  assent  des  Jus- 
tices, rehercea  le  proces,  et,  causa  qua  supra,  agarda  qe  la 
Contesse  recoverast  &c.,  et  ses  damages  taxez  &c. — 8ed  qytayre 
des  damages,  qar  homme  nad  mye  veu  en  tiel  cas  damages 
agardes.' 

(55.)  ®  Un    bref  de    cosynage    fut    porte    vers    un  Cosynage. 
R^ — Blaik,  Un  W.,  vostre  cosyn,  qi  heir  vous  estez,  fgj  daun-*^^ 
par  ceo  fait  qe  cy  est  ®  nous  enfeffa  &c.,  et  obligea  luy  cestre  de 
et  ces  heirez  a  la   garrantie ;   jugement  si   encountre  de  ceiy  de 
le  fait  poetz  accion  ®   aver.  —  Et  nota   oil   fut   altre  V  ii.ppent 

-  Bftccion  est 

persone  qe  celuy  de  qi  seisine  il  demanda. — W.  Thorpe,  bane. 
Bien  est  verite  qe  celuy  W.  si  fut  nostre  cosyn,  &c.,  ^^*  ^^^^J^^^^^ 
mea    nous   vous    dioms    qe    eel  W.    morut  en  la    vie  dancestre 
nostre  altre  cosyn  de  qi  seisine  nous  demandoms,  1^-^^^^^*^' 
quel  apres  cely  W.  morust   seisi,  et  nentendoms  mye  et  ne  mye 


>  L.,  faire. 
-  L.,  gwere. 

*  L.,  cet. 

*  L.,  qen  ceo. 

^  L.,  taxez,  &c. 

^  From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends.  The  record,  Placita  de  Banco, 
Easter,  14  Edward  III.,  R<>.  848,  d., 
shows  that  the  action  was  brought 
hy  Odo  Fraunceys  and  Rohesia,  bis 
U     fC018 


wife,  against  Robert  de  Talcam- 
naccos  in  respect  of  a  messaago 
and  two  ferlings  of  land  in  Talcam- 
naccos  (Cornwall). 
7  L.  and  25184,  J. 

*  The  words  qe  cy  est  are  not  in 
25184;  in  L.  they  are  written  qe 
ceo  cy  est. 

*  L.,  accion  poyz,  instead  of  poetz 
accion. 
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A.D.  J840.  and  we  do  not  understand  that  we  have  any  need  to 
dee^o/?he  ^"^^®^  ^  ^^7  ^^^^  precedent  executed  before  his  death, 
grand-       — Blaik.  To  begin  with,  is  this  the  deed  of  your  ancestor, 
uJl^and*  ^^  ^^^>  &c.  ?— TT.  Thorpe,  We  have  no  more  need  to 
not  the       answer  to  this  deed  (since  our  action  accrued  after  the 
fi^er!  as  *  death  of  him  whom  you  suppose  to  have  made  the  deed) 
appears      than  if  you  had  produced  a  deed  of  the  person  on  whose 
^^'       seisin  we  claim. — Schardelowe.  Yes,  you  have,  for  in 
a  Mort  d' Ancestor  I  bar  you  by  the  deed  of  your  grand- 
father, and  I   shall  put  you  to   answer  to  the   deed, 
and  yet  I  shall  not  put  you  to  answer  to  the  deed  of 
your  father. — TT.  Thorpe.  But  if  I  say  that  my  grand- 
father died  during  the  life  of  my  father,  and  that  after 
his  death  my  father  was  seised  and  died  seised,  then  it 
is  a  parallel  case,  and  it  seems  that  I  have  no  need  to 
answer  to  any  deed  executed  before  the  source  of  my 
action.  —  Willoughby.  To  the   deed   of  the   ancestor 
himself  [on  whose  seisin  you  claim]  you  have  no  need  to 
answer  because  your  action  is  given  you  on  the  seisin 
that  he  had  at  the  time  of  his  death,  but  to  the  deed  of 
[another]  ancestor,  who  is  a  cousin,  you  must  answer. 
—  And  this  the  whole  Court  said.  —  Wherefore   W. 
Thorpe  denied  the  deed,  &c. 

Cosinage*  §  Cosinage,  where  the  feoffment  of  another  ancestor  with  war- 
ranty was  pleaded  in  bar. — Berworihy,  Our  ancestor  died  seised 
after  the  death  of  him  on  whose  feoffment  yon  claim.  —  Thorpe, 
Is  this  the  deed  of  your  ancestor,  or  not^  -^Berworthy,  I  have  no 
need  to  answer,  since  by  my  plea  I  prove  that  my  action  is  taken 
frC>m  a  later  time ;  for  the  deed  of  the  same  ancestor  on  whose 
death  I  bring  my  writ  does  not  lie  in  bar,  because  the  action  is 
taken  from  a  later  time,  nor  consequently  does  the  deed  here. — 
ScHABDELOWE.  The  caso  is  not  similar;  for  the  deed  of  another 
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qe  a  nul  fait  precedent,  avant  sa  mort,  a  nous  mester  A.D.  Ja4o. 
a  respondre,  —  Blaik  Au  comencement,  est  ceo  le  fait^®.*^^  , 
vostre  auncestre  ou  ne  mye,  &c.  ? — W.  Thorpe.  Nous  ;)«/<?/ m- 
navoms  nyent  plus  mester  a  respoundre  a  cest  fait,  del-^^'"** 
hure  qe  nostre  accion  acrust  apres  la  raorte  cely  qe 
vous  supposez  qe  fist  le  fait,^  qe  si  vous  ussez  mys 
avant  fait  de  mesme  celuy  de  qui  seisine  nous  dcman- 
doms.^ — SCHAR.  Si,  vous  avez,  qar  en  un  moi-tdan- 
cestre  jeo  vous  barre  par  le  fait  vostre  aiel,  et  vous 
metteray  a^  respoundre  al  fait,  et  si  ne  ferrai*  jeo 
mye  al  fait  vostre  pere. — W,  Thorpe.  Mes  si  jeo  die 
qe  moun  aiel  morust  en  la  vie  moun  pere  et  apres  sa 
morte  moun  pere  fut  seisi  et  morust  seisi,  donqes 
est  il  raesme  le  cas,  et  il  semble  qe  jeo  nay  mester  a 
respoundre  a  nul  fait  devant  la  sourse '  de  maccion. — 
WiLUBY.  Al  fait  del  auncestre  mesme®  vous  navercz 
mester  a  respoundre  pur  ceo  qe  de  la  seisine  quel  il 
avoit'^  al®  temps  de  sa  morte  vostre  accion  vous  est 
done,  mais  al  fait  dauncestre  cosyn®  vous  deverez 
respoundre. — Et  hoc  dixit  ^^  tota  Curia.— Par  quel  W, 
Thorpe  dedit  le  fait,  &c. 

§  Cosinage  *^  on  fefiement  dantre  auncestre  ove  garrantie  fast  Cosinage. 
plede  en  barre. — Derworih,  Nostre  anncestre  momst  seisi  apres  [-'^'^f. 
la  mort  celui  de  qi  feffement  vons  clamez.  —  Thorpe.  Est  ceo  ^^^^^9^ 
le  fet  vostre  anncestre,  on  nonnP — Derworth.    Jeo  nay  mestre 
a  respondre,  del  honre    qe  par  monn  plee  je  proye  qe  mac- 
cion est  pris  de  pnisne  temps;  qar  le  fet  mesme  launcestre 
de  qi  mort  jeo  porte  mon  bref  ne  chiet  pas  en  barre,  pnr  ce 
qe  laccion  est  pris  de  pnisne  temps,  nee  per  conaeqtieru  hic-^ 
ScHA&D.  Non  est  simile;   qar  le  fet  dantre  anncestre  chiet  en 


1  25184,  le  fiflt,  instead  of  fist  le 
fait. 

'  L.,  ussoms  cest  accion,  instead 
of  demandoms. 

'25184,  de. 

<  L.,  fra. 

^25184,  surser. 

>  L.,  de  mesnie  launcestre,  instead 
of  del  auncestre  mesme. 


7  L.,  ad. 

B  25148,  a  un,  instead  of  al. 

*  25184,  Yostre  auocestre  cos- 
tayn,  instead  of  dauncestre  cosyn. 

^^  25184,  nota  de,  instead  oi  dixit. 

"  ITiis  report  of  the  case  is  from 
T.  alone. 

K   2 
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A.D.  1340.  ancestor  lies  in  bar,  bat  the  deed  of  the  same  ancestor  does  not. 
— ^And  by  Willoughby  and  all  the  Court  he  was  pnt  to  answer  to 
the  deed. — Derworthy.  Not  his  deed ;  ready,  &c.  —  And  the  other 
side  said  the  contrary. 

Debt.  (56.)  §  Thomas  de  Braynford,  of  London,  Fishmonger, 

brought  a  writ  of  Debt  against  Margaret  Countess  of 
Kent,  and  in  proof  of  the  debt  produced  an  obligation : — 
"  Margaret  &c."  And  the  date  was  the  fourth  day  of 
February  in  the  eighth  year  of  the  reign  ;  and  he 
counted  that  she  bound  herself  on  a  Saturday.  —  W 
Thorpe.  In  that  year  the  fourth  day  of  February  of 
which  he  has  counted  was  on  a  Sunday ;  *  judgment 
of  the  count.  Besides,  there  is  the  word  "  Piscario" 
in  the  writ,  and  the  word  "  Pisc^nario  "  in  the  obliga- 
tion, and  so  there  is  a  variance  in  his  own  suit.  More- 
over the  words  of  the  deed  are  "  me  Comitiaaa  ease  obli- 
gatum"  and  so  the  deed  is  false  [in  its  Jjatin]  and  sus- 
picious.—  And  note  that  W.  Thorpe  always  repeated 
"  Saving  to  me  my  first  exception  " — and  otherwise  he 
would  have  lost  when  he  pleaded  to  the  deed. — Kels- 
JivMe.  I  have  looked  to  the  Calendar,  and  it  agrees 
with  my  count.  And,  as  to  the  variance,  the  officers  of 
the  Chancery  would  not  grant  any  other  writ  And  as 
to  the  deed,  it  is  good  enough  as  against  her,  since  it 
can  be  gathered  from  words  in  the  deed  that  she  was 
minded  to  bind  herself,  for  as  to  there  being  false  Latin 


1  The  words  in  the  plea  in  the 
record  are  ^  primus  dies  Febraarii 
"  anno  supradicto  fbit  super  diem 
*<  Jovis,  ita  quod  quartns  dies 
*<  Februarii  amio  priedicto  fuit  die 
**  Dominica."  Neither  the  record, 
however,  nor  tbe  reports  seem  to  be 
correct,  for  February  in  the  eighth 
year  of  the  reign  was  February, 
13SS-4,  in  which  year  tbe  first  of 
the  month  appears  to  have  been  on 
a  Tuesday,  and  tbe  fourth  on  a 
Friday;  and  the  month  of  April 
in  the  ninth  or  tenth  year  men- 


tioned in  the  reports  (whether  the 
reckoning  be  by  the  Ides  or  not) 
cannot  be  reconciled  with  the  date 
of  the  obligation  mentioned  in 
the  record,  which  is  "  die  Sabbati 
"  proxima  post  festum  Purifica- 
'<  tionis  BeatiB  Mariie  Virginit, 
**  anno  regni  domini  Kegis  nunc 
''  octaTO,"  ».«.,  the  first  Saturday 
after  February  2nd.  It  does,  how- 
ever, happen  that  in  the  eighth  year 
of  the  reign,  It;.  Id,  Apr,  (the  tenth 
of  April)  fell  on  a  Sunday. 
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barre»  efc  si  ne  fait  pas  de   mesme  launcestre.— Et  par  Wilby  ^'^'  1340. 
et  toute  la  Ooukt  il  fust  mys  de  respondre  al  fet-^Berworth. 
Nient  sont  fet ;  prest  &c. — Et  cbtii  e  contra. 

(56.)i  §  Thomas  de  Brajmford  de  Loundres,  pessoner,'^  Dettc. 
porta  un  bref  de  dette  devers  Margerie  Countasse  de 
Kent,  et  en  prove  de  la  duyte  mist  avant  obligacion, 
Margerie  &c.  Et  la  date  fiit  quarto  die  Februarii 
anno  octavo  f  et  il  conta  qele  se  obligea  par  un  Sa- 
mady, — W.  Thorpe.  Cel  an  quartus  dies  Februarii* 
de  quele  il  ad  counte  fut  par  un  Dimanche ;  ^  juge- 
ment  do  counte.  Ovesqe  ceo,  le  bref  veot  Piscario 
et  lobligacion  veot  Piacenario,^  issint  il  y  ad  variaunce 
en  sa  suyte  demene.  Ovesqe  ceo,  le  fait  veot  me  Co- 
mitissa''  esse  obligatum,  issint  le  fait  faux  et  suspe- 
connous. — Et  nota  W.  Thorpe  touz  jours  dit®  Salve  a 
luy  sa  primere  excepcion^  et  altrement  il  ust  perdu 
quant  qil  pleda  al  fait. — KeU,  Jeo  vy  le  Kalende®  et 
iP^  acorde  a  moun  counte.  Et  quant  a  la  variaunce 
ceux  de  la  Chauncellerie  ne  voleynt  granter  aJtre  bref. 
Et  quant  al  fait  cest  assez  bon  devers  luy,  quant  homme 
purra  atrere  par  paroul  en  le  fait  qele  fut  en  volunte 
de  soi  obliger,  qar  de  ceo  qil  y  ad  faux  Latyn  il  nest 


^  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends,  but  corrected  by  the  record 
Placiia  de  Banco,  Easter,  14  Ed- 
ward  TIL,  R°.  290. 

'  L.,  Adam  Fasshoner  de  Loun- 
dres; 25184,  Adam  Fassoner  de 
Loundres,  instead  of  the  name  and 
addition  printed  above.  The  record 
begins  **  Margareta  Comitissa  Kan- 
"  ciiB  summonita  fuit  ad  responden- 
«  dam  Thomie  de  Braynford  de 
"  Londoniis,  Fisshemonger." 

3  For  the  words  in  Latin,  which 
are  from  the  roU,  there  are  substi- 
tuted in  L.,  iiij.  IduB  Aprilis  anno 


decimo;  and  in   25184,  iij,    Idus 
Aprilia  anno  ix, 

*  L.  and  25184,  iirj.  Id,  Aprilis, 
instead  of  quartus  dies  Februarii. 

*  L.  and  25184,  Meskerdi. 

'  L.,  Fesshoner;  25184,  Pessoner. 

7  25184,  Comitissam ;  the  words 
as  quoted  in  the  record  are  **  me 
'*  Margareta  Comitissa  Cancias 
"  teneri  et  per  presentes  obligatum 
«  esse." 

^  The  words  touz  jours  dit  are 
not  in  25184. 

*  L.,  kalande. 

10  xhe  words  et  il  are  not  in  L. 
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Debt. 


Quare 
impedit 


A.D.  1340.  that  is  of  no  importance.    And,  since  you  give  no  answer, 
judgment  &c. — And  they  were  adjourned. 

§  J.,  Fissh monger  of  London,  broaght  a  writ  of  Debt  againsl 
M.,  Countess  of  Kent ;  and  the  writ  was  in  the  words  quod  reddat 
J,  Pessenare;  and  the  obligation  was  to  J.  Fisshemonger ;  excep- 
tion was  taken.  And  also  the  obligation  was  dated  the  4th  day 
of  April ;  and  he  counted  that  she  bound  herself  on  a  Thursday, 
whereas  the  4th  day  of  April  was  on  a  Saturday,  as  was  said. 
Moreover,  the  obligation  was  in  the  words  **  Pateat  8fc.  ine  Comu 
**  tisea  esse  dbligaium  in  I.  libris,**  which  is  false  Lalin.  And  ex- 
ception was  taken  to  all  this. 

(57.)  §  The  King  brought  a  Quare  impedit  against 
the  Bishop  of  Coventry  and  Lichfield  in  respect  of  a 
prebend,  by  reason  of  the  temporalities  of  the  Bishopric 
having  been  in  the  hands  of  his  father.  —  Thxyrpe.  The 
King  has  granted  in  this  Parliament  that  he  will  not 
henceforth  be  answered  as  to  a  Qimre  impedUy  where  he 
claims  in  right  of  another,  if  he  do  not  present  within 
three  years  after  the  vacancy,  and  also  if  the  benefice  &c. 
have  been  full  a  year  before  the  Statute  ;  ^  and  we  do  not 
understand  that  the  King  will  be  answered,  since  he  takes 
his  title  so  high  up. — Stmiford.  The  Bishop,  against  whom 
the  King  has  counted,  says  nothing;  judgment. — Thorpe, 
Wo  tell  you  that  the  prebend  has  been  full,  years  and 
days  before  the  making  of  the  Statute,  and  is  full,  in  the 
person  of  one  A. ;  judgment  whether,  in  opposition  to 
the  Statute,  the  King  will  be  answered  as  to  this  writ. 
— Stouford,  You  see  clearly  how,  of  common  right,  time 
does  not  run  against  the  King,  unless  it  be  by  Statute, 
and  this  Statute  cannot  preclude  the  King  from  a  pre- 
sentation made  before  the  Statute  unless  by  express 
words  making  mention   thereof;  and  since   the   King 


1  U  Ed.  III.,  Stat.  4  c.  2.  In 
the  record  appear  the  words  '*Et 
'<  profert  hie  Statatum  prsdictum, 


<'  magno  sigiUo  domini  Regis  nunc 
"  consignatum," 
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ja  force.     Et,  del    houre   qe  vous  ne  responez   nyent,'  A.D.  1340 
jugement,  &c. — Et  adjoumantuv. 

§  J.,'  Fisslimonger  de  Lotuidrcs  porta  bref  de  dette  vers  M.  De  debito. 
Contasse  deKent;  et  le  bref  fust  q^od  reddat  J,  Feaaenare ;  et 
obligacion  J.  Fisshemonger  ;  fust  chalenge  Et  auxi  obliga- 
cion  fust  Uij,  die  Aprilis ;  et  conta  qil  se  obligea  par  noun  de 
Joedy,  la  ou  le  iiij.  jour  de  April  fast  par  Samady,  a  ceo 
qe  fust  dit.  Ovesqe  ceo,  obligacion  fust  Pateat  ^c.  me  Comitissa 
6886  ohUgaMim  m  I,  Itbris  qest  faux  Latyn.  Et  tout  ceo  fust 
chalenge. 

(57.) '  §  Le  Roi  porta  Quare  impedit  vers  Levesqe  9^^^. 
de  Coventre  et  Lichefelde*  dun  provandre,  par  resoun 
de  temporaltes  Levesqe  en  la  mayne  son  pere*  este- 
auntz.  —  Thorpe.  Le  Roi  ad  graunte  en  ceo  Parlement 
qil  ne  voet  desoremes  estre  respondu  a  Quare  impedit, 
la  ou  il  cleyme  en  autri  dreit,  sil  ne  presente  deinz 
les  trois  aunz  apres  les  voidance,  et  auxi  si  le  bene- 
fice &c.  eit  estc  pleine  un  an  avant  le  statut;  et  nen- 
tendoms  pas  qe  Roi  voille  estre  respondu,  del  houre 
qil  prent  son  title  si  haut. — Stouf.  Levesqe  ne  dit  rien 
vers  qi  le  Roi  ad  counte;  jugement.  —  Thorpe,  Nous 
vous  dioms  qe  la  provandre  ad  este  et  est  pleine,  aunz 
et  jours  avant  le  fesauncc  del  estatut,  dun  A.;^  juge-  • 
ment  si  contre  lestatut  voille  le  Roi  a  ceo  bref  estix) 
respondu. — Stouf.  Vous  veez  bien  coment,  de  comuno 
dreit,  temps  ne  court  pas  au  Roi,  si  ceo  ne  soit  par 
estatut,  le  quel  estatut  ne  poet  forsclore  le  Roi  de  pre- 
sentement  fait  devant  estatut,  sil  ne  fust  par  expresse 
parole  fesaunt  mencion  de  cela ;  et  del  houre  qe  le  Roi 


'  25184,  responez  rien,  instead  uf 
ne  responez  nyent 

^  This  report  of  the  case  is  from 
T.  alone. 

'  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type  ends, 
hut  corrected  by  the  record  Placita 
de  Banco,  Easter,  14  Edward  III., 
R°.  245,  d.  It  there  appears  that 
the  action  was  brought  by  the  King 


against  the  Bishop  of  Coyentry  and 
Lichfield,  in  respect  of  the  prebend 
of  Berkeswych  in  the  church  of 
Saint  Chad,  Lichfield. 

•  T.,  Cestre,  instead  of  Coventre 
et  Lichefelde. 

•  T.,  ael ;  according  to  the  record 
it  was  Edward  II. 

•  John  de  Amelio,  according  to 
the  record. 
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A.D.  1340.  took  this  writ  for  a  presentation  before  the  Statute,  he  is 
not  ousted  from  it  by  the  Statute  which  only  relates 
to  a  time  since  the  making  thereof;  judgment. — Thorpe. 
And  we  demand  judgment,  since  the  Statute  is  in  general 
terms,  and  it  is  therein  expressed  that  the  King  shall 
not  thenceforth  in  such  case  be  answered  as  to  a 
Qaare  impedit,  whether  he  ought  to  be  answered. — 
And  note  that,  as  it  said,  the  party  will  have  no  other 
answer. — And  afterwards,  in  Trinity  term  next  following, 
ScHARSHULLE  awarded  a  writ  to  the  Bishop  for  the 
King,  because  the  King  is  not  by  express  words 
ousted  from  an  action  taken  at  a  time  before  the  Sta- 
tute, nor  from  a  presentation  made  before,  but  the 
Statute  is  in  general  terms  referring  only  to  an  action 
accrued  and  taken  since  the  Statute.^  —  And  note  the 
case  above.* 

In  a  Quare  The  King  brought  his  Quare  iirypedit  against  the  Bishop  of 
iropedit  it  Ooyentxy  and  Lichfield,  and  counted  of  a  vacancy  in  the  time  of 
that  the  King  H.,'  at  a  time  when  the  Bishopric,  &o.  was  in  his  hand,  &c.. 
King  shaU  and  showed  the  descent  of  the  right  of  presentation. — W,  Thorpe, 
not  hare  without  making  any  defence,  produced  a  writ  and  prayed  the 
^^  ^f*  Justices  to  see  the  command  of  the  King  [therein  expressed]. — 
after  a  year  Stokobe.  Answer  as  to  the  King's  title. — ^And  he  was  compelled 
and  a  day,  to  do  so  by  the  whole  Ooubt. — Wherefore  W.  Thorpe  defended  Ac, 
if  a  man  be  and  said : — Sir,  there  is  now  a  new  law  ordained  by  Statute  that 
seised  a  ^^^  King  shall  not  have  a  Quare  impedit  to  recover  any  presenta- 
day  before  ^^^^  ^  ^^J  benefice  whereof  any  one  has  been  beneficed  for  a 
he  avails  year  before  this  Statute ;  and  we  tell  you  that  one  Adam  de  T.** 
himself  of  has  been  beneficed  for  a  year  or  more  before  this  Statute;  judg- 
^Sn  ™®°t  &c. — Stouford,  Sir,  you  see  clearly  how  he  has  alleged  a 
to  a  new  ^^^  presentation  against  the  King,  which  does  not  at  common 
8tatate,&c.  law  take  away  the  King's  right  of  action,  and  he  shall  not  be 


1  The  reason  for  the  judgment  is 
more  shortly  expressed  in  the  re- 
cord :  — ''  £t  quia  videtur  Curie  hie 
"  quod  Statutum  istud  non  habet 
**  intelligi  de  pnesentationibus  fac- 
**  tis  ante  Statutum  illud,  nee  de 
"  brevibas  ante  idem  Statutum  im- 
<*  petratis,  consideratum  est,  &c.*' 


^  No.  51  in  the  same  term. 

>  It  was  really  Edward  II.    See 
Note  (6),  p.  139. 

<  As  to  the  real  name,  see  Note 
(6),  p.  139. 
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prist  ceo  bref  dun  presentement  avant  lestatut,  de  quei  ^-^^  ^^^ 
par  lestatut  qest  a  referrer  fors  a  temps  puis  la  fe- 
saunce,  il  nest  pas  ouste;  jugement.  ^^orpe.  Et  nous 
jugement,  del  houre  qe  lestatut  est  general;  quel  voet 
qe  le  Boi  mes  ne  soit  en  tiel  cas  respondu  a  Quare 
impedit,  sil  deive  estrc  respondu. — Et  nota  qe  la  partie 
navera  autre  respons,  ut  didtur.  —  Et  puis,  le  terme 
de-  la  Trinite  proschein  suant,  ScH.  agarda  bref  a 
Levesqe  pur  le  Koi,  pur  ceo  qe  le  Hoi  nest  pas  ouste 
par  expresse  parole  daccion  pris  de  temps  devant  le- 
statut, ne  de  presentement  fait  devant,  mes  parle 
generalment  qe  refiert  fors  a  accion  acru  et  pris  puis 
lestatut. — Et  supra  Tiota. 

§  Le  ^  Boi  porta  son  Qiuxre  impedit  devers  Levesqe  de  Co-  ^^  ^^ 
ventre  et  Lichefelde '  et  counta  done  voydannce  en  temps  le  •  ^^f^^  f  ^ 
Boi  H.,  a  quel  temps  Levesqe  &c.  fut  en  sa  mayn,  &c.,  et  fit  aitoe  le 
la  descente  de  presentaoion  &c.  —  W.  Thorpe,  getta  avant  an  Boy  ne 
bref,  sanz  defendre,  et  pria  lez  Jastices  veer  le  mandement  le  avera  mye 
Boi.  —  Ston.   Besponez  a  le  title '  le  Boi.  —  Et  a  ceo  fat  il  ?|JJieS^ 
chaco  par  tote  la  Gouet.  —  Par  quei  W.  Thorpe  defend!  &c.,  et  ^pres  lao 
dit : — Sire,  il  y  ad  ore  novel  ley  ordene  par  estatnt  qo  le  Boi  et  le  jour, 
navera  mye  le  Quare  impedit  a  *  recoverir  nul  prcsentacion  de  f*  ^^ 
nul  benefice  en  quel  homme  ad  este  benefice  par  un  an  de-  g^iJ^j^^jj 
vant  cest  estatnt;   et  vons  dioms  qe  nn  Adam  de  T.  ad  este  un  an  et 
benefice   par  un    an  et  plns^  devant  cest  estatnt;  jngement,  unjour 
Ac.  —  Stouff,  Sire,  vons  veez  bien  coment  il  ad  allegge  dreyn  »vant  son 
prcsentacion  devers  le  Boi,  le  quel  a  la  comune  ley  ne  toude  ^^^^pj^^y^ 

novel 

'  estatnt  Ac. 


>  This  report  of  the  case  is  from 
L.  and  25184. 

2L.,  Crest;    25184,  Cestre,  in- 
stead  of  Coventre  et  Lichefelde. 


3  25184,  la  destonrbance,  instead 
of  le  title. 

*  L.,  de. 

*  The  words  et  plus  are  not  in 
85184. 


142  EASTER  TERM 

A.D.  1840.  ouBted  by  Statute  unless  it  be  by  express  words ;  and  this  Statute 
This  which  you  mention  is  to  be  understood  as  relating  to  writs  pur- 

agrees  with  chased  since  the  Statute,  and  not  to  those  purchased  before,  and 
chanter^  f   ^^^  ^^*  ^'^^  purchased  before  the  Statute ;  judgment,  &c. — And 
the  Sta-       afterwards,  at  the  Quinzaine  of  the  Trinity  next  following,  judg- 
tute  of  the  ment  was  given  for  the  King. 
14th  year. 1 

Quare  (58.)  §  The  writ  purported : — Wherefore  he  hinders 

impedit.  jjgp  g,Qjn  presenting  "  ad  ecdeaiam  de  Seynt  Dominik.*^ 
— Derworthy,  Judgment  of  the  writ,  for  Saint  Doxninick 
is  the  Saint  of  the  Church,  and  the  Church  is  in  Ayllist ; 
so  the  writ  should  be  in  the  words  "  ad  eccle&iam  de 
Ayllist^' ;  judgment  of  the  writ. — Pole.  You  have  a  writ 
of  Quare  impedit  pending  against  us  in  respect  of  the 
church  of  Ayllist;  wherefore  count  against  us.  And 
this  he  said  with  the  intent  that,  even  though  his  own 
writ  should  abate,  he  might  still  be  able  to  have  a  writ 
to  the  Bishop  on  the  other  writ,  by  making  himself  a 
title. — And  afterwards  Paming  said  that  it  was  all  one 
church,  and  made  himself  a  title  over,  and  prayed  a 
writ  to  the  Bishop. — R,  Tlioiye.  The  commencement  of 
your  plea  is  in  abatement  of  our  writ  in  that  you  say 
it  is  one  and  the  same  church,  and  that  the  church  is  in 
Ayllist ;  wherefore  we  have  no  need  to  answer  to  that 
which  you  plead  over,  for  an  answer  in  respect  of  the 
church  of  Ayllist  is  not  an  answer  in  respect  of  the 
church  of  Saint  Dominick ;  wherefore  &c.  And,  since 
you  do  not  count  against  us  on  the  other  writ,  judgment 
how  we  ought  to  depart. — Faming.  It  is  all  one  and 
the  same  church,  and  the  town  is  known  both  by  one 
name  and  by  the  other.     And  afterwards  he  made  him- 


t.e.,  14  £dw.  in.,  Stat.  4.  c.  2. 
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pas  le  Boy  daccion,  ne  par  estatut  il  ue  serra  mye  onste  ail  A.D.  1840. 
ne  Boifc  par  expresse  paroule ;   et  eel  ostatut  donnt  vous  par-  Concordat 
lez  si  est  a  entendre  de  bref  pnrchace  pus  lestatut,  et  ne  mye  <"»»*?*"?;**•» 
devant,  et  nostre  bref  fust  pnrchace  devant  lestatnt ;  jugement  ^^rto 
&c, — ^Et  pns,  a  la  zv.  de  la  Trinite  prochein  ensiwannt,  juge-  Statuti 
ment  fat  rendu  pur  le  Boi,  &c.  Edwardi 

...  ^«''"- 

(58.)^   Le   bref   voleit  quare  impedit    ipsam  prce-  Quare 

eentare  ad  ecclesiam  de  Seynt  Dominik, — Derw.  Juge-  i™P«dit- 
ment  de  bref,  qar  Se3nit  Dominik  est  le  Seynt  de  la 
esglise,^  et  lesglise  est  en  Ayllist ;  issint  serroit  le  bref 
dd  ecclesiam  de  Ayllist;  jugement  de  bref  —  Pole. 
Vous  avez  un  bref  de  Quare  impedit  pendant  devers 
nous  del  esglise  de  Ayllist;  par  quel  countez  devers 
nous.  Et  ceo  dit  il  a  tiel  entente  qe,  mesqe  son  bref 
demene  abatist,  il  purreit  unquore  sur  lautre  bref 
aver  bref  al  Evesqe,  com  de  soy  faire  title.  —  Et  puis 
Pam.  dit  qe  ceo  fut  tote  >  une  mesme*  esglise,  et  soi 
fit  title  outre,  et  pria  bref  al  Evesqe. — R,  Thorpe.  Le 
comencement  de  vostre  plee  est  en  abatement  de  nostre 
bref  de  ceo  qe  vous  dittez  qe  cest  une  mesme  esglise, 
et  qe  la  esglise  est  en  Ayllist ;  par  quel  a  ceo  qe  vous 
parlez  outre  nous  navoms  mester  a  respoundre,  qar 
respons  a  leglise  de  A.  nest  pas  respons  a  leglise  de 
Seynt  Dominik  ;  par  quei,  &c.  Et,  del  houre  qe  vous 
ne  coimtez  mye  devers  nous  al  autre  bref,  jugement 
coment  nous  devoms  departir. — Pai*n.  Cest  tote  une 
mesme  esglise,  et  la  ville  est  conu  par   lun   noun    et 


1  Not  in  T.  From  L.  aud  25184. 
The  record  of  this  case  is  among 
the  Placiia  de  Banco,  Easter,  U 
Edward  HI.,  R«».  173,  but  Der- 
worthy*s  objection  haTiDg  come  to 
nothing,  no  mention  is  made  of  it 
in  the  roll,  in  which  the  church  is 
described  as  the  Church  of  Saint 
Dominick.  The  action  was  brought 
by  Margery,  late  wife  of  John  de 
Halton,  against  Nicholas  de  Inke- 
penne.    The  plaintiff  alleged  that 


the  advowson  was  appendant  to 
the  manor  of  Halton  (Cornwall), 
and  that  she  was  entitled  to  the 
third  presentation  to  the  church  by 
assignment  of  dower.  The  record 
is  of  great  length,  but  a  rerdict  was 
found  for  the  plaintiff,  and  judg- 
ment  given  accordingly. 

2  L.,  del  glise,  instead  of  de  la 
esglise. 

s  tote  is  not  in  25184. 
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A.D.  1840.  g^j£  ^  ^j^j^  ^^^  ^  above. — Schardelowe.  Now  he  has 
met  you  sufficiently. — Scharshulle,  Indeed  he  has  not, 
for  he  must  still  count  against  the  other  party,  even 
though  the  same  name  had  been  named  in  both  writs,  if 
the  party  will  demand  it,  &c. 

^^'dit  (^^'^  ^  '^^^  ^^^S  brought  his  Quare  impedit  against 

Gilbert  de  Arundel  and  Bichard  de  Kelshulle,  and  counted 
that  John  Picot  held  the  manor  of  Heydene,  to  which 
the  advowson  &c.,  in  capite  of  King  Edward  the  father 
&c.,  and  presented  one  W.,  &c.,  after  whose  resignation 
the  church  is  now  vacant,  and  that  this  John  aliened 
the  same  advowson,  without  the  license  of  the  said 
King  Edward,  to  William  de  Clif,  derk,  whereby  the 
right  of  presentation  accrued  to  the  said  King  Edward 
the  father  &c.  And  then  he  made  the  descent  to  our 
Lord  the  King,  &c. — Thorpe.  You  have  not  counted  for 
damages ;  judgment  of  the  count. — This  exception  was 
not  allowed,  because  the  King  shall  not  have  damages. 
— Thorpe.  You  have  not  counted  how  the  church  is 
now  vacant,  which  would  be  one  of  the  causes  to  give 
an  action  to  the  King. — This  exception  was  not  allowed, 
because  presentation  by  another  does  not  put  the  King 
out  of  possession  in  this  case. — Thorpe.  The  King  claims 
this  presentation  in  right  of  another,  in  which  case  the 
form  of  the  writ  should  be  to  make  mention  of  his  title 
in  his  writ. — Scot.  Such  alienation  gave  forfeiture  to 
the  King  at  common  law. — Thorpe.  But  the  King  de- 
clared in  a  Statute  ^  that  he  will  only  have  a  fine  for 
the  trespass. — Faming.  But  the  form  of  the  writ  is 
not  changed  by  any  Statute. — Willoughby.    At  com- 


>  1  Ed.  III.,  Stat.  2.  c.  12. 
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par    lautre.      Et  pais  se  fit  title,  &c.,   ut    supra.  —  A.D.  1340. 

ScHAKD.   Ore  vous  ad  il  servy  assez.  —  ScHAR.    Vere- 

ment    noun    ad,   qar    il    lui    covent    unqore    center^ 

devers  lui^  mesqe  ceo  fut  ^  tote  un  noun  nomo  en  lun 

bref   et  en   laltre,'  si   la    partie    la   voleit    demander, 

&c. 

(59.)*  Le  Roy  porta  soun  Quare  impedii  vers  Gilbert  f^"*^.. 
Dai'ondel  et  Richard  de  Keleshulle,*  et  counta  qe 
Johan  Kcot  tient  le  manere  de  Heydenc,  a  quel  lavow- 
soun,  &c.,  en  chief  du  Roi  E.  pere,  &c.,  et  presenta  un 
W.  &C.,  apres  qi  resignement  le  eglise  est  ore  voide, 
le  quel  Johan  mesme  lavowesoun  aliena,  saunz  le 
counge  le  dit  Roi  E.,  a  William  de  Clif,  clerk,  par 
quel  dreit  de  presenter  acrust  al  dit  Roi  E.  pere,  &c. 
Et  puis  fit  la  descente  a  nostre  seignur  le  Roi,  &;c. — 
Thorpe,  Vous  avez  point  counte  pur  mye  damages ; 
jugement  del  counte. — Kon  dUocatur,  quia  Rex  non 
habebit  damnum. —  Thorpe.  Vous  navez  pas  counte 
coment  le  eglise  est  ore  voide,  qe  serroit  un  de  causis 
de  doner  accion  al  Roi. — Non  allocatur,  pur  ceo  qe 
autri  presentement  ne  mette  point  le  Roi  hors  de 
possession  en  ceo  cas. — Thorpe.  Le  Roi  deime  eel 
presentement  en  autri  dreit,  ou  fourme  de  bref  ser- 
roit de  faire  mencioun  de  soun  title  en  soun  bref. — 
ScHOT.  Tiel  alienadon  dona  forfeture  al  Roi  a  la 
comune  ley. — Thorpe.  Mes  le  Roi  en  un  Estatut  des- 
clara  qil  navera  a  fors  un  fin  pur  le  trespas. — Pam.  rpj^jj, 
Mes  la  forme  del  bref  nest  chaunge  par  nul  estatut.  Q«a« 
— WiLBY.   A  la  comune   ley  grande  seriauntie  aliene  mj'  ''' 


*  Instead  of  the  words  il  lui  co- 
vent  nnqore  conter,  there  appear  in 
L.,  the  words  il  covent  conter  un- 
qore ;  in  25184  covjnt  is  substi- 
tued  for  covent. 

»  L.,  fit. 

>  L.,  un  altre. 

*  From  Harl.  741  alone,  but  cor- 
rected by  the  record  Placita  coram 


Itege,  Easter  14  Edward  III.  R" 
1.58.  The  report  appears  in  Harl.  as 
of  the  Hilary  Term  next  preceding. 
See  No.  10  next  above,  which,  there 
can  hardly  be  a  doubt,  is  another 
report  of  the  same  case,  though  the 
name  of  the  defendant  Gilbert  de 
Arundel  does  not  appear  in  it. 
&  Harl.  Kelssulle. 
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A.D.  1195.  mon  law  Grand  Serjeanty  aliened  without  license  was 
forfeited  by  the  alienation.^  And  such  writs  have  been 
maintained ;  wherefore  plead  over. — Thorpe,  We  do  not 
admit  the  appendancy,  nor  that  John  Picot  was  seised 
of  the  manor,  nor  that  he  held  in  capite  of  the  King. 
And  we  tell  you  that  he  did  not  aliene  to  William  de 
Clif ;  ready  &c. — Paming,  You  shall  not  be  admitted 
to  that.  And  he  showed  a  fine,  8ub  pede  sigilli,  which 
purported  that  John  granted  and  rendered  the  advow- 
son  to  W.  as  above. — Thorpe,  Before  the  fine,  and  at 
the  time  of  the  levying  of  the  fine,  and  since,  William 
de  Sutton  the  younger  was  seised  of  two  messuages 
and  40  acres,  to  which  the  advowson  was  and  is  appen- 
dant, and  of  the  advowson ;  judgment  whether  by  the 
fine,  &c. — Paming.  You  have  not  denied  John  Picot's 
seisin  of  the  manor  to  which  the  advowson  &c. ;  where- 
fore you  shall  not  be  admitted  to  say  that  another  was 
tenant  of  the  advowson  without  showing  how  John 
divested  himself. — R,  Thorpe,  You  counted  that  he 
aliened,  without  stating  the  time  of  the  alienation,  to 
which  we  gave  a  general  answer,  that  is  to  say  that  he 
did  not  aliene;  and  now  you  have  stated  a  time  in 
certain,  to  which  we  have  answered,  and  that  upon  your 
own  compulsion ;  wherefore  it  appears  that  we  shall  be 
admitted  to  aver  that  which  we  have  said. — W.  TJiorpe, 
ad  idem.  You  cannot  hold  as  not  denied  anything  in 
respect  of  us,  unless  issue  have  been  joined  between 
us  on  a  point,  and  afterwards  found  against  us ;  then 
the  rest  would  in  judgment  be  held  as  not  denied ;  but 
you  have  now  counterpleaded  issue ;  wherefore,  &c. 
— Stouford.  Since  you  do  not  deny  that  the  church  was 
at  some  time  appendant  to  the  manor  of  Heydene,  you 
shall  not  be  admitted  to  say  that  it  was  afterwards  ap- 
pendant to  other  land  without  showing  how,  &c.  — 


1  Because,  as  stated  in  the  cor- 
responding  passage  in  Fitzherbert's 
abridgment,   the    serrices  of  one 


person    cannot    be    changed    into 
those  of  another. 
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sanz  conge  fu  forfet  par  alienacion.  Et  tiel  brefs  ount  A.D.  1340. 
este  meintenuz;  par  quei  dites  outre. — Thorpe.  Nous 
ne  conisoms  pas  la  pendance  ne  qe  Johan  Picot  f ut 
seisi  del  manere,  ne  qil  tient  en  chief  del  Roi.  Et 
vous  dioms  qil  ne  aliena  point  a  William  de  Clif ; 
prest,  &c. — Pam,  A  ceo  navendrez  pas.  Et  moustra 
fyn,  8iib  pede  sigilliy  qe  voleit  qe  Johan  granta  et 
rendi  lavowesoun  a  W.  t^  supra, — Thorpe.  Avant  la 
fin,  et  al  temps  de  la  fin  leve,  et  pus,  William  de 
Suttone  le  pusne  fuit  seisi  de  deux  mesuages  et  xl. 
acres,  a  queux  lavowesoun  fu  appendant  et  est,  et  del 
avowesoun ;  jugement  si  par  la  fyn,  &c. — Pdm.  Vous 
navez  point  dedit  la  seisine  Johan  Picot  del  manere 
a  quel  lavowesoun,  &c, ;  par  quei  a  dire  qe  autre  fuit 
tenant  del  avowesoun  saunz  mostrer  coment  Joban  se 
demist  navendrez  pas. — R.  Thoipe.  Vous  countastes 
qil  aliena  saunz  doner  temps  del  alienacion,  a  quei 
nous  donames  un  general  respons,  scilicet  qil  naliena 
pas;  et  ore  avez  done  temps  en  certein,  a  quel  nous 
avoms  respondu,  et  ceo  a  vostre  chace  demene ;  par 
quei  il  semble  qe  nous  serroms  resceu  daverer  ceo  qe 
nous  avoms  dit. — W,  Thorpe,  ad  idem.  Vous  ne  poez 
tener  a  nient  dedit  nul  rienz  endroit  de  nous,  si  ne 
fut  qe  issu  ut  este  prise  entre  nous  sur  un  point  et 
pus  fuit  trove  encontre  nous;  donqes  serroit  reme- 
nant  en  jugement  tenu  a  nient  dedit ;  mes  vous  avez 
ore  contreplede  qe  issu;  par  quei,  &c. — Stouf.  Del 
hour  qe  vous  ne  deditez  pas  qe  le  eglise  ne  fut  en 
ascun  temps  appendant  al  manere  de  H.  vous  naven- 
drez pas  a  dire  qe  ceo  fut  apres  appendant  a  autre 
terre  sanz  moustrer  coment,  &c.  —  Rokel.    Richard   de 
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A.D.  1340.  RokelL  Bichard  de  KelshuUe,  father  of  this  Bichard, 
whose  heir  he  is,  was  seised  of  certain  messuages  and 
lands  which  you  call  the  manor  of  H.,  to  which  tene- 
ments the  advowson  was  appendant,  and  afterwards 
he  was  disseised  by  John  Picot,  which  John  parcelled 
out  the  tenements  into  divers  hands,  except  the  two 
messuages,  the  40  acres,  and  the  advowson,  which  came 
into  the  hand  of  John  de  Sutton  who  died  seised  of 
these  tenements,  after  whose  death  W.  de  Sutton  entered 
as  cousin  and  heir,  and  so  was  seised  at  the  time  of  the 
fine,  &c. ;  and  afterwards  all  the  tenements  aforesaid  came 
into  the  hand  of  W.  Picot,  against  whom  this  same  Bichard 
brought  his  writ  of  Entry  8ur  di«8cmn,and  recovered  upon 
action  tried,  and  afterwards  presented  three  times  (and  he 
showed  who  were  presented,  and  produced  the  record  of 
the  recovery  «t6  pede  sigilli) ;  and  so  William  de  Sutton 
was  seised  at  the  time  of  the  fine,  &c  (as  above) ;  ready, 
&c. — Paming.  You  have  not  denied  the  presentation 
by  John  Picot  before  the  fine,  &c.,  and  so  his  seisin  at 
one  time  is,  as  it  were,  admitted,  and  you  have  not 
shown  that  W.  de  Sutton  presented,  and  possession  by 
him  cannot  be  supposed  without  a  presentation,  and 
you  have  not  denied  the  holding  in  capite  of  the  King, 
and  the  alienation  is  proved  by  record,  &c. ;  judgment 
&c — Pole,  The  alienation  of  the  advowson  by  John  can 
never  be  understood  from  the  fact  that  John  parcelled 
out  the  tenements,  for  as  long  as  any  parcel  remained  to 
him  he  had  the  advowson.  —  Willgughby.  If  John 
Picot  had  enfeoffed  any  one  of  the  manor  to  which,  &c., 
except  the  40  acres,  the  advowson  would  pass  as  ap- 
pendant, and  you  do  not  show  how  the  advowson  was 
appurtenant  to  the  40  acres  after  the  other  parcels  were 
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Eeleshulle,  pere  cesti  Richard,  qi  heir  il  est,  fu  seisi  A.D.  iS4o. 
de  oortein  mesuage  eb  terre  quex  vous  nomez  le 
manere  de  H.,  a  quex  tenementz  lavowesoun  fu  ap- 
pendant, et  pus  il  fu  disseisi  par  Johan  Picot,  le 
quel  Johan  paroella  les  tenementz  en  diverses  mainz, 
estre  les  ij,  mesuages,  xl.  acres,  et  lavowesoun,  qe 
deviendrent  en  la  main  de  Johan  de  Suttone  qen 
ceux  tenementz  morust  seisi,  apres  qi  mort  W.  de 
Suttone  entra  com  cosin  et  heire,  issint  fut  seisia.  la 
temps  de  la  fine,  &c. ;  ^  et  puis  toux  les  tenementz 
avantdits  deveindreint  en  la  main  W.^  Picot,  vers 
qi  mesme  cesti  Richard  porta  soun  bref  dentre 
sur  la  disseisine,  et  recoveri  sur  accion  trie,  et 
pus  presenta  iij.  foith,  (et  moustra  queux,  et  mist 
avant  le  record  de  soun  recoverir  siib  pede  aigUli); 
issint  fu  William  de  Suttone  seisi  a  la  temps  de  la 
fin,  &c.,  v4i  supra ;  prest,  &c — Parn,  Vous  navez  pas 
dedit  le  presentement  Johan  Picot  devant  la  fin,  &c., 
issint  sa  seislne  com  a  un  temps  conu,  et  vous  navez 
pas  moustre  qe  W.  de  Suttone  presenta,  et  saunz  presen- 
tement sa  possession  ne  put  estre  suppose,  et  vous 
navez  pas  dedit  la  tenance  en  chief  de  le  Roi,  et 
lalienacion  est  prove  par  record,  &c. ;  jugement,  &c. — 
Pole.  Lalienacion  de  lavdusoun  ne  put  jammes  estre 
entendu  par  Johan  en  ceo  qe  Johan  parcella  les  tene- 
mentz, qar  tant  com  un  parcele  ly  demora  il  avoit 
lavousoun. — Wilbt.  Si  Johan  Picot  ust  enfefte  ascun 
homme  de  la  manere  a  quel,  &;c.,  forpris  les  xl.  acres, 
lavowesoun  passereit  com  appendant,  et  vous  ne  mos- 
trez  pas  coment  lavowesoun  fu  appurtinant  a  les  xl. 
acres  apres  ceo  qe  les  autres  parcels  furent  alienes. — 


>  In  Harl.  the  words  et  presenta 
on  T.,  &c.  are  here  inserted,  but 
they  are  inconsistent  with  the  con- 
text below. 

>  Harl.,  mesme  cely  W.  There 
is,  howerer,  no  previoas  mention 


of  W.  Picot  in  this  report,  and  the 
words  *<  mesme  celjr"  would  be  in- 
applicable to  John  Picot,  who  was 
not  the  tenant  in  the  writ  of  Entry. 
They  have,  therefore,  been  omitted, 
and  the  "  W."  retained. 


V    50018.  L 
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A.D.  1840.  aliened. — ^And  then  because  the  alienation  was  proved 
by  the  fine,  and  Richard  did  not  show  that  any  presen- 
tation was  made  by  J.  de  Sutton,  or  by  W,  de  Sutton,  or 
by  what  title  he  came  to  the  advowson,  it  was  ad- 
judged that  the  King  should  have  a  writ  to  the  Bishop. 

Novel  (60.)  §  Thomas  de  Uvedale  brought  an  assise  of  Novel 

188618111.  pjggg^gj,^  jj^  ^hg  county  of  Surrey,  before  Sir  William 
Scot  and  his  &c.,  in  Easter  Term  in  the  14th  year,  against 
one  Isabel  who  was  the  wife  of  John  de  Uvedale  and 
others,  and  thereupon  Isabel  answered  as  tenant  of  part 
and  pleaded  to  the  Assise,  and  another  alleged  joint 
tenancy  of  part  with  one  who  was  not  named  in  the 
writ,  &c. —  W,  Thorpe.  As  to  the  joint  tenancy,  we  can- 
not deny  it,  and  we  pray  the  assise  as  to  the  residue. — 
Parning.  Now  we  demand  judgment  of  his  writ,  for,  in 
a  case  in  which  he  has  admitted  his  writ  to  be  false  in 
part,  he  has  abated  it  altogether,  though  it  would  be 
otherwise  if  our  exception  were  found  by  verdict  of 
Inquest. — ScoT.  We  shall  take  the  assise  and  afterwards 
consider  what  we  shall  do. — And  then  it  was  found 
that  Thomas  and  Hugh  his  brother  were  joint  feoffees, 
and  afterwards  it  was  found  that  there  was  a  disseisin. 
— Scot.  Where  is  Hugh  ? — The  Assise.  He  is  dead,  and 
he  died  before  the  assise  was  commenced. — Soot.  Had 
he  been  alive  at  the  time  of  the  di&seisin,  it  would  have 
been  necessary  to  enquire  as  to  the  day  of  his  death  in 
order  to  have  abridged  the  damages. — Parning,  That  is 
true. — And  afterwards  the  joint  tenancy  was  found,  and 
Isabel,  who  was  tenant,  was  acquitted  of  the  disseisin. — 
W.  Thorpe,  We  pray  that  you  enquire  whether  the  dis- 
seisors are  sufficient  to  pay  the  damages,  so  that  we 
may  have  execution  against  Isabel  if  you  should  find 
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Et  pus  pur  ceo   qe   lalienacion   fu   prove   par  la  fyn,  A.D.  1340. 
et  Richard  ne    moustra   point   cement   lavowesoun  fu 
fait  par  J.  de  Suttone  ne  W.  de  Suttone,  ne  par  quel 
title  il   avendreit,  fu   agarde    qe    le   Roi  usfc   bref  al 
Evesqe. 

(60.)^  Thomas  de  Uvedale  porta  un  assise  de  noveleNovele 
disseisine  en  le  Counte  de  Surreie  devant  Sire  William 
Scot  et  ces  &c.,  Paschre  xiiijo,  vers  un  Isabele  qe  fut 
la  feme  Johan  de  Uvedale  et  autres,  ou  Isabele  res- 
pondi  com  tenant  de  partie  et  pleda  a  lassise,  et  un 
autre  allegga  jointenance  de  parcel  od  un  qe  ne  fu 
point  nome  en  bref,  &c. — W,  Thorpe.  Quant  a  la  join- 
tenance, nous  nel  pooms  dedire,  et  prioms  lassise  del 
remenant. — Pam.  Ore  demandoms  jugement  de  soun 
bref,  qar  en  cas  qil  conust  soun  bref  faux  en  partie 
il  lad  abatu  en  tut,  mes  autre  serreit  si  nostre  ex- 
cepcion  fu  trove  par  verdit  denqueste. — Scot.  Nous 
prendroms  lassise  et  pus  aviseroms  de  ceo  qe  nous 
avoms  a  faire. — Et  donqes  fu  trove  qe  Thomas  et 
Hugh  soun  frere  furent  joint  feffez,  et  pus  fu  trove 
disseisine. — ScHOT.  Ou  est  Hugh  ? — Lassise,  II  est 
mort  et  morust  devant  lassise. — Scot.  Sil  ut  este  en 
vie  al  temps  de  la  disseisine,  il  covendroit  avoir  enquia 
del  jour  de  sa  mort  pur  avoir  abregge  les  damages. — 
Pam.  Ceo  est  verite.— Et  pus  fu  trove  la  jointenance, 
et  Isabele,  qe  fu  tenant,  fu  aquite  de  disseisine. —  W. 
Thorpe.  Nous  prioms  qe  vous  enquergez  si  les  dissei- 
sours  seint  sufficeants  pur  payer  les  damages,  issint 
qe  nous  poioms   avoir  execucion  vers   Isabele  si  vous 


^From  H&rl.  741  alone.  The 
case  appears  there  under  the  head 
of  the  Hilaiy  Term  next  preced- 
ing, though  it  is  described  as  being 
of  Easter  Term  in  the  report  itself. 
It  may  perhaps  complete  the  case 
printed  as  No.  5  next  above  from 
the  other  three  MSS.  The  whole 
as  written  in  HarL  741  has  been 
identified  with  the  Scire  facias  to 


recover  damages  on  judgment  in 
Assise  of  Novel  Disseisin  which 
occurs  among  the  Pleunla  coram 
Begcy  Michaehnas,  14  Edward  III. 
R<*.  27.  The  action  of  assise  was 
brought  by  Thomas  de  Uvedale, 
knight,  against  Isabella  late  wife  of 
John  de  Uvedale,  knight,  Richard 
Trewe,  and  several  others. 

L  2 
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A.D.  1340.  that  the  disseisors  have  nothing. — Stouford.  That  cannot 
be  done  in  accordance  with  law,  but  we  shall  have  exe- 
cution as  well  against  the  tenant  who  is  acquitted  of  the 
disseisin  as  against  the  disseisors  b}'  virtue  of  our  sug- 
gestion.— (Both  W.  Thorpe  and  Stouford  were  for  the 
plaintiff,  and  Gasae  also.)-^Aflerwards  judgment  was 
given  for  the  plaintiff,  &c.,  in  respect  of  that  whereof  the 
disseisin  was  found,  and  judgment  that  he  should  take 
nothing  by  his  writ  in  respect  of  that  whereof  the  joint 
tenancy  was  found. — And  afterwards  Willoughby  said 
that  enquiry  ought  to  have  been  had  as  to  whether  the 
disseisors  were  sufficient,  as  W.  Thorpe  prayed. — And  by 
WiLLOUaHBY's  advice  Scot  sent  his  writ  to  cause  'the 
Assise  to  come  again  to  be  examined  on  this  point. — 
And  the  writ  was  returnable  before  Scot  and  his  com- 
panions [Justices  of  Assise]  on  a  certain  day  at  South- 
wark. — But  before  that  day  a  writ  came  to  Scot  to  send 
the  record  to  the  King's  Bench,  and  he  did  so. — There- 
upon Sioxiford  came  and  prayed  execution  against  Isabel, 
who  was  tenant,  because  the  others  had  nothing. — Wil- 
loughby. You  shall  have  only  a  Scire  facias  against 
Isabel  and  all  the  others. — Stouford.  Sir,  the  assise 
passed  within  these  forty  days. — Willoughby.  But  the 
rocord  is  in  another  place. — ^Wherefore  he  sued  the  Scire 
faciaa  against  all  who  were  named  in  the  writ,  return- 
able &c.  And  on  the  day  named  the  Sheriff  returned 
that  all  were  warned.  And  one  of  them  came  and  said 
that  Isabel  had  died  since  the  warning.  And  the  plain- 
tiff admitted  it,  wherefore  the  writ  abated  And  there- 
fore he  sued  another  writ  against  the  heir  of  Isabel  and 
against  the  others.  —  And  then  came  Edmund  de 
Ooventre,  who  was  warned  as  heir  of  Isabel,  and  said 
that  Isabel  was  acquitted  of  the  disseisin,  and  demanded 
judgment  of  the  writ, — Scot  (Justice),  By  the  judg- 
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troussez  qe  le  disseisours  neynt  rienz.^ Stouf.  11  nel  A.D.  laio. 
purra  mye  faire  par  ley,  mes  nous  averoms  execucion 
auxi  bien  vers  le  tenant  qest  aquite  de  la  disseisine 
com  vers  le  disseisours  par  nostre  suggestion. — (II 
furent  ambe  deux  od  le  pleintif,  et  Casse  auxi.) — Pus  ' 
jugement  fu  rendu  pur  le  pleintif,  &c.,  de  ceo  dount 
la  disseisine  fn  trove,  et  qil  ne  prist  rien  par  soun 
bref  de  ceo  dount  la  jointenance  fut  trove. — Et  pus 
dit  WiLBY  qe  homme  devoit  avere  enquis  de  les  dis- 
seisours sils  furent  suffisauntz,  auxi  com  W.  Thorpe 
pria. — Et  par  soun  avissement  Scot  manda  soun  bref 
de  faire  revenlr  lassise  destre  examine  sur  ce  point 
retoumable  devant  ly  et  ces  compaignouns  a  certcin 
jour  en  Sothwerk,  devant  quel  jour  bref  ly  vlnt  de 
maunder  le  record  devant  le  Boi,  et  issint  fist,  ou 
Stouf.  vint  et  pria  execucion  devers  Isabele,  quel  fii 
tenant,  qar  les  autres  navoint  rien. — Wilbt.  Voiu 
naverez  fors  un  Scire  facias  vers  Isabele  et  toux  lea 
autres. — Stouf,  Sire,  lassise  passa  deinz  oes  xL  jours. — 
Wtlbt.  Mes  le  record  est  en  autre  place. — Par  quei  il 
suy  le  Scire  facias  vers  toux  queux  furent  nomez  en 
bref  retoumable,  &c.,  a  quei  jour  ie  Vicounte  retouma  qe 
toux  furent  gamiz.  Et  un  deux  vint  et  dit  qe  Isabele 
f  u  mort  pus  ie  garnisement.  £t  le  pleintif  le  eonvmt, 
par  quei  le  bref  abati,  par  quei  il  suyt  altre  bref 
vers  leire  Isabele  et  vers  les  autres.^ — Et  donqes  vint 
Edmond  de  Coventre  qi  fuist  garni  com  heire  Isabele, 
et  dit  qe  Isabele  fuit  aquite  de  la  disseisine  et  de- 
manda  jugement    del    bref — Scot,*  Justice.    Par   le 


'Three  casee  are  interposed  in 
the  MS.  between  the  word  aatres 
and  the  continuation  beginning 
with  the  word  Et. 

'  MS.  Stouf.  There  is,  however, 
no  reason  to  beliere  that  Stouford 
was  now  a  Justice  of  the  King's 
Bench,  and  he  appears  in  the 
character  of  counsel  immediatelj 
upon  the  conclusion  of  the  Justice's 


remarks.  Scot,  however,  was  a 
justice  of  the  King's  Bench,  and 
had  been  one  of  the  Justices  of 
Assise  before  whom  tiie  aedon  of 
Korel  Disseisin  had  been  tried,  and 
there  seems  good  ground  for  be- 
lieving that  it  is  his  name  which 
should  have  been  written  in  the 
MS. 
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A.D.  1340.  ment  in  tlie  assise  the  disseisors  alone  were  charged 
with  the  damages,^  and  that  by  common  law ;  wherefore 
you  cannot  have  execution  against  Edmund  as  against 
the  heir  of  ter-tenant,  inasmuch  as  his  ancestor  was  not 
charged  by  judgment ;  but  if  you  had  it  that  the  Justices 
who  took  the  assise  had  enquired  whether  the  disseisors 
were  sufficient,  and  then,  if  the  disseisoi*s  had  nothing, 
bad  enquired  as  to  the  ter-tenants  so  as  to  have  put  each 
tenant  to  his  portion  of  the  damages,  then  a  judgment 
might  have  been  given  thereupon,  out  of  which  you 
might  have  had  execution  of  your  damages,  &c. — SUm- 
ford.  The  Statute  ^  is  to  the  efFect  that,  in  case  the  dis- 
seisors have  nothing,  the  tenants  shall  be  chaiged. 
And  since  the  making  of  that  Statute  the  tenants  are 
by  the  judgment  charged  as  well  as  the  disseisors.  And 
the  Sheriff  shall,  by  virtue  of  his  oflSce,  do  execution 
according  to  the  Statute.  And,  if  he  levy  anything  of 
the  tenants  contrary  to  the  force  of  the  Statute,  they 
have  their  recovery  against  him.  And,  even  though  the 
Justices  had  enquired  as  you  have  said,  still  the  whole 
execution  would  fall  under  the  office  of  the  Sheriff,  should 
he  find  the  disseisors  sufficient.  And,  even  though  they 
might  [not]  be  sufficient  in  the  same  county,  they  might 
have  assets  elsewhere,  whereof  the  people  of  the  same 
county  could  not  know. 

Crown.  (61.)  §  A  woman  sued  an  appeal,  in  the  King's  Bench, 

in  respect  of  the  death  of  hpr  husband,  and  counted  that 
her  husband  was  wounded  in  the  county  of  Gloucester, 
and  that  he  was  afterwards  taken  into  the  county  of 
Worcester  and  there  died. — All  the  defendants,  except 


1  This  agrees  with  the  express  ]      ^  6  Ed.  I.  (Stat.  Glouc),  c  1. 
words  of  the  record. 
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jugement  en  lassise  furent  soleinent  chargez  de  da- a.D.  1340. 
magez  les  disseisours,  et  ceo  de  comune  lay ;  par  quel 
vous  ne  poez  avoir  execucion  vers  Esmond  com  vers 
heire  de  terre  tenant,  la  ou  soun  auncestre  ne  fuit 
point  charge  par  jugement^'  mes  si  vons  iissez  qe  les 
Justices  queux  pristrent  lassise  usent  enquis  si  les 
disseisours  fuissent  sufficiantz,  et  donqes,  sil  ne  ussent 
eu  rienz,  daver  enquis  de  terre  tenant  avoir  mis 
chescun  tenant  a  sa  porcion  de  damages,  donqes  pur- 
reit  un  jugement  avoir  este  sur  ceo  rendu  hors  de 
quel  vous  ussez  ew  execucion  de  vos  damages,  &c. — 
Stouf.  Lestatut  voit  qen  cas  ou  les  disseisours  nount 
rien  qe  les  tenantz  soint  chargez.  Et  puis  la  fesaunce 
de  eel  estatut  les  tenantz  sount  chargez  si  avant  com 
le  diaseisours  par  le  jugement.  Et  le  Vicounte  de  soun 
office  fra  execucion  acordant  a  lestatut.  Et  sil  leve 
rienz  des  tenantz  encontre  la  force  del  estatut,  il  ount 
lour  recoverer  vera  luy.  Et,  mesque  les  Justices  usent 
enquLs  com  vous  avez  dit,  uncore  cherret  tut  lexecu- 
cion  en  office  de  Vicounte  en  cba  qil  trovera  les  dissei- 
sours suffisiauntz.  Et,  mesqil  furent  sufficiantz  en  mesme 
le  Counte,  il  purreint  avoir  assez  allours,  de  quei  gentz 
de  mesme  le  Counte  ne  purreint  conustre.^ 

(61.)^  §  Un  femme  suy  un  appelle  devant  le  Roi  de  la  Coronst 
mort  soun  baroun,  et  counta  coment  soun   baroun  fu 
naufre  en   la  counte  de  Gloucestre,  et  pus  mene  en  la 
Wircestre,    et    illoqes   morust. — Defendantz    pledercnt 


^  There  are  added  in   the  MS.  |  conclasion  may  best  be  supplied 
e  words  Residuum  tuora  Ptucha     from    the    Kinir's    Bench    record 


the  words  Regiduum  supra  Paschee 
....  The  word  supra  seems  to 
have  been  written  by  mistake  for 
infra,  the  reference  bang  intended 
to  be  from  Hilary,  under  which 
head  the  case  appears  in  Harl.  741, 
to  Easter  Term  14  Edvrard  III. 
Under  the  head  of  the  latter  term, 
however,  there  is  only  an  abridg- 
ment of  the  above  report.     The 


from  the  King's  Bench  record 
already  mentioned,  in  which  are 
the  words  **  Thomas  non  prose* 
"  quttur." 

3  From  Harl.  741  alone.  This 
report  appears  there  as  of  Hilary 
Term,  but  there  is  in  the  same  MS. 
an  abridgment  of  the  same  case 
under  the  head  of  Easter  Term. 
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A.D.  1340.  one,  pleaded  Not  Guilty,  &c.,  and  had  a  day  over.  &c. — 
And  then  she  was  nonsuited.  —  Therefore  the  defen- 
dants were  arraigned  at  the  suit  of  the  King. — ^And 
WiLLOUGHBY  took  the  Inquest  from  both  counties. — ^And 
the  defendants  were  acquitted,  except  one  of  them  who 
alleged  that  he  had  already  been  acquitted  at  the  suit  of 
the  King,  and  produced  the  record,  sub  pede  sigilli,  of 
his  deliverance  before  Justices  assigned ;  and  thereupon 
the  record  was  viewed,  and  the  purport  of  it  was  that  he 
had  been  delivered  by  an  Inquest  from  one  county  only. 
Notwithstanding  this,  it  was  adjudged  that  he  should 
go  quit. 

Attach-  (62.)  §  John  Abel,  of  London,  sued  Attachment  on 

Prohib^     Prohibition  against  Adam  Murymouthe,  Official  of  the 
tion  Court  of  Arches  of  Canterbury,  for  that  whereas  the 

?^!°for*  ^^^  John  had  been  previously  excommunicated  by  pro- 
Letter  of  cess  sued  against  him  before  the  said  Official,  and  had 
tion.°  "'  afterwards  made  satisfaction  to  the  party  and  to  Holy 
Church,  and  h€bd  many  times  prayed  to  the  said  Official 
to  have  Letters  of  Absolution,  the  Official  would  not 
grant  it,  whereby,  in  default  of  Letters  of  Absolution, 
he  had  been  wrongfully  put  to  delay  in  respect  of  the 
matters  which  he  sued  in  the  King's  Court,  &c. — Thorpe. 
You  see  clearly  how  he  takes  this  suit  against  us  as 
against  a  Spiritual  Judge  in  respect  of  a  cause  which 
touches  spiritual  matters,  and  in  no  other  respect, 
whereas  we  do  not  understand  that  you  will  take  cog- 
nisance of  errors  and  defaults  made  by  spiritual  judg- 
ments.^— Thorpe.  It  is  very  true  that  he  was  subjected 
to  sentence  for  the  cause  whereof  he  has  counted,  and 
for  several  others ;  and  we  tell  you  that  he  still  remains 
under  sentence  before  us  for  divers  causes ;  and  by  law 
of  Holy  Church  no  one  shall  have  Letter  of  Absolution, 
even  though  he  be  absolved  as  to  a  particular  sentence, 

There  seems  to  be  hen  some  onunion  in   the   FKDch  of  Hbn 

original. 
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toux,  estre  un,  de  rien  coupable,  &c.  et  avoient  jour  A.D.  1840. 
oustre,  &c. — Et  donqes  ele  fii  nounsuy. — Par  quel  les 
defendantz  furent  areinez  a  la  sute  le  Roi. — Et  Wilby 
prist  lenqueste  del  un  Counte  et  de  lautre.  Et  il  furent 
aquites,  et  un  deux  allegga  quil  fut  aquite  a  la  sute  le 
Boi,  et  mist  avant  le  record,  stub  pede  sigilli,  de  la  deliver- 
aunce  devant  Justices  assignez,  ou  le  record  fut  vewe 
qe  voloit  qil  fu  delirerez  par  un  enqueste  del  hun 
Counte  solement.  Hoc  non  obstante,  fu  agarde  qil 
alast  quit>  &c. 

(62.)^  §  Johan  Abel  de  Loundres  suy  attacbement  Attache- 
sour  Probibucion  vers  Adam  Murymouthe,  Officer  des  p^hiW-"' 
Arches   de  Caunterbure,*  qe   come   le   dit  J.  en  ascun  cion  vers 
temps  par  proces  suy  devers  luy  devant  le  dit  Officer  pur'iettre 
qil   estoit   escomenge,  et   puis  il  avoit   fete   gree  a  la^eAbso- 
partie  et  a  Seint  Eglise,  et  sovent  avoit  prie  al  dit  Officer  ^^^^^^' 
davoir  lettres  de  absolucion,  il  se  grauntere  ne  voUeit, 
par  quel,  pur  defaute  de  lettres  de  absolucion,  il  ad  este 
i«ys  en  delay  des  busoignes  qil  suyst  en  la  Court  le 
Roi   atort,   &c.  —  Thorpe.  Vous   veies   bien   coment  il 
prent  cest  sute  vers  nous  come  vers  jugge  espiritel  de 
cause  qe  touche  espiritualte,  ou  de  errours  et  defautez 
fetes  2)ar  jugements  espiritels  nentendoms  pas  qe  vous 
voUietz    conustre,  et  non   allours.  —  Thorpe.  Bien   est 
verite  qil   fuist  mis  en   centence  par   la  cause  qil  ad 
counte,  et  par  plusours  autres ;  et  vous  dioms  qil  de- 
murt  unqore    en    centence    devant   nous   par   di verses 
causes;  et  par  ley  de  Seint  Eglise  bomme  navera  pas 
lettre  de  absolucion,  tout  soit  il  assouz  dune   centenz, 


^  This  and  the  sahseqncBt  cases 
BOW  printed  as  of  Easter  Tenn 
14  Edward  III.  arc  from  Uarl.  741, 
were  they  appear  as  of  that  Term. 
The  MS.,  however,  is  very  inexact 
with  regard  to  dates.  This  case 
has  heen  compared  with  the  record 


Placita  coram  Rege,  Hilary  14  Ed- 
ward III.,  U*  19  (ilex). 

3  In  the  record  Murymottth  Is 
described  as  **  nuper  unut  Vicari- 
"  ornm  Generalium  ArchiepUcopi 
**  CaniuarienstM,  ipso  ArekiepiS' 
**  copo  iuitc  in  remotig  cuftnte.** 
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A.D.  1340.  until  he  be  absolved  as  to  all  the  sentences  pronounced 
against  him  ;  wherefore  we  do  not  understand  that  you 
can  assign  any  wrong  in  our  person. — Redenesae.  He 
has  made  satisfaction  to  Ood  and  Holy  Church,  and 
is  absolved  in  respect  of  all  sentences  passed  against 
him  before  you  ;  ready  to  verify. — Thorpe.  We  are  op- 
posed to  each  other  upon  a  matter  which  lies  in  the 
record  of  a  spiritual  judgment,  which  matter  cannot  be 
tried  by  lay  persons ;  wherefore  it  is  necessary  in  this 
case  to  send  to  the  Spiritual  Judges  to  certify  you. — 
WiLLOUGHBY.  We  neither  have  sent,  nor  ought  we  to 
send  to  certify  us  with  regard  to  your  wrong  or  your 
act,  for  if  Bishop  be  impleaded  and  allege  excommunica- 
tion by  his  own  letters,  the  party  shall  not  thereby  be 
rebutted  from  his  action. — Thorpe,  You  can  send  to  the 
Metropolitan. — Afterwards  a  writ  was  sent  to  the  Court 
Christian  to  certify  the  Court  whether  the  plaintiff  had 
been  absolved  in  respect  of  all  the  sentences.^ 

Receipt  (63.)  §  According  to  a  writ  of  Entry  de  quibua  the 

f  ^t  of      ^^^'^^  disseised  the  demandant's  ancestor. — ^The  tenant 

the  tenant,  made  default. — One  A.,  and  B.,  his  wife,  came  and  said 

ihT^^^  that  the  tenant  held  for  term  of  life  by  lease  from  the 

of  the        wife,  who  held  when  sole,  and  prayed  to  be  received, 

^^**  and  were  received,  &c.,  notwithstanding  that  the  prayer 

was  contrary  to  the  writ. — Quaere,  if  they  plead,  and  the 

husband  afterwards  makes  default,  whether  the  wife 

will  be  again  received  to  plead  a  new  plea  contrary  to 

their  first  plea  or  not. 

Fine.  (64.)  §  A  man  leased  tenements  to  another  and  the 

heirs  of  the  other  for  the  life  of  the  lessor,  who  granted 

the  reversion  by  fine.     And  the  fine  was  received. — 

Quasre    whether  the  lessor  could^  in  this  case,   have 

availed  himself  of  a  writ  of  Waste  if  he  had  not  granted 

the  reversion. 


1  The  return  of  the  Archbishop    i  statements  made  on  behalf  of  Marjr- 
of  Canterbury  appears  on  the  re«      monthe. 
cord,  and  is  in  agreement  with  the    I 
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tant  qil  soit  aasouez  de  toux  les  sentences  pronuncics  en  A.D.  1340. 
luy;  par  quel  nentendoms  pas  qe  tort  en  nostre  persone 
puissez  assigner. — Redenease,  II  ad  fait  gree  a  Dieu  et 
Seint  Eglise^  et  est  assouez  de  toux  les  centences  en  ly 
devaoit  vous ;  prest  daverer. — Thorpe.  Nous  sumes  acon- 
trarie  sour  chose  qe  chiet  en  record  de  jugement  espi- 
ritel,  quel  chose  ne  put  estre  trie  par  lays  persones ; 
par  quel  il  covient  maunder  au  ceo  cas  a  juges  espiritels 
de  vous  certifier.  —  Wilby.  Avoms  ne  devoms  pas 
maunder  de  nous  acerter  de  vostre  tort  ne  de  vostre 
fait,  qar  si  Evesqe  soit  enplede  et  alegge  escomenge- 
ment  par  ces  lettres  demene,  la  partie  ne  serra  pas 
par  tant  rebote. — Thorpe.  Vous  poez  mander  al  Mes- 
trepolitan. — Pus  fut  maunde  a  la  Court  Cristiene  pur 
acerter  la  Court  sil  fut  assouez  de  toux  les  centences. 


(63.)  §  En  Bref  Dentre  de  quibvs  le  tenant  disseisi  R«ceite, 
launcestre  le  demandant — Le  tenant  fit  defaute. — UnSStede 
A.  et  B.  sa  femme  vindrent  et  disoient  qe  le  tenant  tient  t«nan*»  . 
a  terme  de  vie  du  lees  la  femme  tenant  com  el  fut  sole  a  lez  paro- 
et  prie  estre  resceu  et  fuit  resceu,  &c. ;  non  obstante  qe  ^  ^®  ^^®^* 
la  priere  fuit  acontrair  al  bref. — Qv/Bre,  sil  pledent,  et 
le  baron  face  defaute   apres,  si  la  femme  serra  autre- 
foith  resceu  a  pleder  novel  plee  en  contrair  lour  pri- 
mer plee  ou  noun. 

(64.)  §  Tin  homme  lessa  tenementz  a  un  altre  et  a  Finis. 
ces  heirs   a  la    vie  le   lessour,  qi  granta  la   reversion 
par  fyn.    Et  la  fyn  fut   resceu. — QvxBre  si   le  lessour 
en  ceo  cas  pout  user  bref  de  Wast  sil  nust  pas  grante 
la  reversion. 
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A.D.  1S40.      (66.)  §  On  the  return  of  the  Diatringaa  against  the 
Refusal  of  jurors  of  au  Inquest  the  Sheriff  returned  that  he  had 
17^0""^    sent  to  the  bailiff  of  a  liberty,  which  bailiff  had  put  the 
small         jurors  to  their  issues  and  returned  them  to  the  Sheriff. — 
turned.    PcLTuing.  We  will  aver,  for  the  King,  that  the  bailiff 
could  have,  of  the  issues  of  each  of  the  jurors,  to  the 
amount  of  lOZ. — Willoughby.  Such  averment  is  not 
given  by  the  Statute  ^  against  the  answer  of  a  bailiff  of 
a  liberty. — Wherefore  Paming*8  averment  was  disal- 
lowed.— Yet  in  the  Common  Bench  the  averment  has 
bee^  admitted. 

Identity  of      (66.)  §  Upon  a  Prcecipe  quod  reddat  against  John  de 
"*®'       Clif,  Oayneford  said : — There  is  John  de  Clif  the  elder 
and  John  the  younger ;  judgment  of  this   writ. — And 
the  exception  was  not  allowed. 

Note:  (^^O  5  -^Lt  the  return  of  the  Petit  Cape  against  a  man 

Wife  ad-    and  his  wife  the  husband  was  essoined  on  the  King's, 
withede-  service,  and   the  wife  appeared  before  the  day  given; 
fault  of  her  and  on  that  day  the  husband  made  default,  and  the  wife 
*  *"  '    was  essoined  on  the  King's  service ;  wherefore  the  judg- 
ment against  the  husband  was  respited,  and  the  essoin 
of  the  wife  was  adjourned  to  another  day.     Afterwards 
the  husband  made  default,  and  the  wife  came  and  prayed 
to  be  received. — Thorpe,  She  has  come  too  late,  for,  when 
the  last  day  was  passed,  judgment  might  have  been  given 
on  the  default  of  the  husband,  if  there  had  not  been  an 
essoin  of  the  wife ;  wherefore  then  was  her  time  to  have 
prayed  to  be  admitted ;  wherefore,  &c. — Notwithstanding 
this,  the  wife  was  admitted. 


1  13  Bd.  I.  (Westm.  2),  c.  99. 
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(66.)  §  A  la  destresse  retourne  vers  les  jurours  dun  A.D.  1340. 
enqueste   la  Vicounte  retouma   qil    avoit   maunde    al  Averement 

^  sur  petitz 

baillif  de  un  fraimchis,  le  quel  baillif  avoit  mys  les  issuz  re- 
jurours  a  lour  issues  [et]  retourna  al  Vicounte. — Pani.  ^^^ 
Nous  voloms  averer,  pur  le  Roi,  qe  le  baillif  pout  avere 
des  issues  de  chescun  de  x.  li. — Wilbf.  Tiel  avere- 
ment  nest  pas  done  par  Statut  contre  respons  de 
baillif  de  franchise. — Par  quel  laverement  de  Paming 
fut  desalowe. — Et  en  Comune  Bank  laverement  ad 
este  resceu. 


(66.)  §  En  Prcecipe  quod  reddat  vers  Johan  de  Clif,  De  identi- 
Oayn.     II  ad  Johan  de  Clif  le  pusne  et  Johan  leisne ;  mJnis!^ 
jugement  de  ceo  bref.— i?^  non  allocatur. 


(67.)  §  Al  petit  Cape  retourne    vers   un   homme  et  jjota : 
sa  femme   la   baron   fut   essone    de  service   le  Roi,  et^®™™® 
la  femme   aparust  aveint  jour,  a   quel  jour    la  baron  la  de[faute 
fist  defaute,  et  la  femme  fuit  essone  de  service  le  Roi ;  ^^^  ^*^°"' 
par  quel  le  jugement  vers  le  baron  fut  mis  en  respit, 
et  lessone  la   femme  ajourne   a  lautre  jour.     Apres  lo 
baron  fist  defaute,    et   la  femme   vint    et  pria    destre 
resceu. — Thorpe.  II  est  venu  trop  tarde,  qar  a  le  drein 
jour  passe  le  jugement  fut  a  rendre  sur  la  defaute  le 
baron,  si   lessone.  de   la    femme    nust   este;  par   quei 
adonqes  fu   soun  temps    daver  prie  destre  resceu ;  par 
quei  [&c.]. — Hoc  non  obstante,  la  femme  fut  resceu. 
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IN  THE  FOURTEENTH  YEAR  OF 

THE  REIGN  OF  KING  EDWARD  THE  THIRD 

AFTER  THE  CONQUEST. 


TRINITY  TERM  IN  THE  FOURTEENTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
AFTER  THE  CONQUEST. 


AD.  1340.  (!•)  §  Margery  de  Totenhale  brought  an  assise  of 
Assise  of  Novel  Disscisin.  The  plaint  was  for  40  acres  of  land 
D?^^*  in  *^^  ^^^^*  ^^  ^^^^'  One  Henry  Wiriot  answered  as  tenant, 
and  said  that  there  were  only  16  acres  of  land  and 
6a.  8d  of  rent,  and  as  to  these  he  said  that  he  entered 
by  the  feoflfment  of  J.  Totenhale  without  tort. — The 
Assise  said  that  the  land  put  in  their  view  consists  of 
40  acres  of  land,  and  they  said  that  one  Mabel,  the 
mother  of  Margery  who  brings  the  assise,  was  seised  of 
30  acres  and  also  of  the  rent  for  which  the  plaint  is 
made,  and  one  Juliana  held  the  other  10  acres  of  the 
said  Mabel  for  term  of  life,  and  that  Mabel  enfeoffed  her 
daughter  Margery  the  present  plaintiff  of  the  20  ^  acres 
and  of  the  rent,  and  granted  the  reversion  of  the  same 
10  acres  to  the  same  Margery.  On  that  grant  Juliana 
attorned.  And  afterwards  Margery  who  brings  the  assise 
went  into  a  foreign  land,  and  Juliana  died,  and  J.  who  is 
son  of  a  brother  of  this  same  Margery,  by  the  advice  and 
with  the  consent  of  Henry  Wiriote,  entered  upon  all  the 
tenements  and  the  rent,  and  within  six  days  after  his 
entry  enfeoffed  this  same  Henry. — ^And  note  that  J.  was 
not  named  in  the  writ. — Schabshulle  (to  the  Assise), 
Did  he  take  any  profits  before  he  enfeoffed  Henry  ? — The 


>  The   numbers    are    obyiously  1  Juliana  16,  and  tbo   number   of 

wrong   in    tbe    text    of   T.    Tbe  whicb  Margery  was  enfeoffed  80. 

number    of     acres    viewed    was  See  tbe  report  of  the  fiame  case 

probably  46,  tbe  number  held  by  '  printed  next  below. 


DE  TERMING  TRINITATIS  ANNO  REGNI  REGIS 
EDWARDI  TERTII  A  CONQUESTU  QUARTO- 
DECIMO.^ 


(1.)^  §  Margerie  de  Totenhale   porta  assise  [de]  no-  A.D.  1340. 
vele  disseisinc.     La  pleinte   fust  de   xl.  acres  de  ten^e-^^^Ua 
eb   X.  8,    de    rente.     Un  Henry  Wiriot   respond!   come  seisin©, 
tenant,  et  dist  qil  y  sont  fors   xvj.  acres   de   terre   et  [14  Li. 
vj.s.  viij.cZ.   de  rente,   et   de   ceo   il   dit  qil  entra  par^f^/^' 
feffement  J.  Totenhale  sanz  tort. — Ldsaiae   dist   qe   Isk  Assise, 
terre    mys   en   lour   vewes   est  xl.  acres   de    terre,    et      *^ 
disoint  qe  del  xxx.  acres  une   Mabile,  miere  Margerie 
qe  porte  lassise,  fust  seisi  et  de  la  rente  auxi  dont  la 
pleinte  est  fait,  et  une  Juliane   tient   les  x.  acres   de 
mesroe   celui   Mabile  a  terme  de  vie,  la  quele  Mabille 
de   les   XX.    acres   et   de   la   rente   feffa   Margerie   sa 
feille    qest    ore    pleintif,    et   granta   la    reversion    de 
noiesmes  les  x.  acres  a  mesme  cele  Margerie,  par  quele 
graunte  Juliane  sattouma.     Et  puis  Margerie  qe  porte 
lassise  ala  en  estrange  terre,  et  Juliane   morust,  et  J. 
qest  fitz  al  frere   mesme  eel  Margerie,  par  le   conseil 
et    lassent     Henry   Wiriote,  entra    en  touz   les   tene- 
mentz  et  la  rente,   et   deinz    les    vj.  jours   apres   son 
entre   feffa  mesme   celui   Henry. — Et  nota  qe  J.  nest 
pas   nome  en  le  bref— ScH.,  eA  Assise.    Prist  il  ascun 
profist  avant  qil  feflfa  H.  ? — Lassise  dist  qe  noun. — 


25184,  and  the  Harleian  MS.  No. 
741. 

*  From  T.  alone  a.s  far  as  the 
point  at    which    the    larger    type 
ends. 
U     50018.  H 


1  The  reports  of  this  Term  are 
ftom  the  Temple  MS.,  the  Lincoln's 
Inn  MS.,  the  Additional  MS.  in 
the    British    Museum     numbered 


166  TBINITY  TERM 

A.D.  1340.  Assise  said  that  he  did  not. — Scharshulle.  Did  Margery, 
after  her  return  into  this  country,  or  any  one  for  her, 
make  any  contention  as  to  the  10  acres  ? — The  Assise, 
Yes,  sir ;  they  are  holden  in  bondage,  and  some  of  the 
bondsmen  wished  to  attorn  to  Margery  when  she  de- 
manded her  rent,  and  some  who  sided  with  Henry  did 
not  wish  to  do  so. — Scharshulle.  Did  Henry  disturb  her 
so  that  she  could  not  have  the  rent  ? — The  Assise.  Yes  ; 
and  as  to  the  rest,  so  that  she  could  not  enter.  And 
they  said  that  it  seemed  to  them  that  it  was  a  disseisin. 
— Scharshulle.  So  it  seems  to  us, — Wherefore  Alde- 
BURGH  adjudged  that  the  plaintiff  should  recover  seisin, 
and  her  damages. — And  note  that  the  recovery,  be  the 
plaint  for  more  or  for  less,  shall  in  assise  be  according 
to  the  view  of  the  jurors,  so  that  the  plaintiff  may  by  the 
making  of  a  larger  view  recover  more  than  he  demands, 
and  contrariwise. — ^And  note  that  it  seemed  to  the  Court 
that  the  first  entry  was  a  disseisin  effected  by  Henry, 
that  is  to  say,  of  so  much  as  the  plaintiff  had  obtained 
by  the  feoffment  of  her  mother,  for  J.  entered  with  his 
consent  and  freshly  enfeoffed  him,  so  that  by  law  all  may 
be  adjudged  to  be  his  act. 

.*°  .  §  A  woman  brought  on  assise  of  Novel  Disseisin  against  Henry 
Novel  Dis  Willyot,  and  made  his  plaint  in  respect  of  40  acres  of  land, 
seiBin  the  7a.  2id.  of  rent,  &c. — ^Henry  came  and  said  that  he  had  entered 
case  was  into  the  tenements  by  the  deed  and  feofiinent  of  one  J.  de  T. 
ment^were  '''^i*'!^^^*  ^^>  &c.— Wherefore  the  assise  was  awarded  and  taken, 
leased  to  — -^d  the  Assise  said  that  the  tenements  put  in  view  were  46 
one  for  acres  of  land,  and  saidfthat  the  plaintiff's  mother  enfeoffed  the 
^f>J°^  v^  plaintiff  of  the  whole,  except  16  acres.  And  they  said,  as  to  the 
reversion  acres  of  land,  that  the  plaintiff's  mother  leased  them  to  one 

being  to  a  f^^  term  of  life,  rendering  to  her  a  certain  rent  by  the  year,  and 
stnmger.  that  the  mother  granted  the  reversion  of  the  same  16  acres  of 
^^v^  *  f^  ^^^^  ^  ^^®  plaintiff,  and  the  tenant  attorned.  And  afterwards 
t^  woman  ^^^  plaintiff  went  out  of  the  country,  and  because  it  was  under- 
(thetenant  stood  that  she  was  dead,  her  brother's  son,  that  is  to  say  tiiis 
for  life) 
the 

stranger's 
cousin  en- 
tered and 
enfeoflBsd 
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ScH.    Fist    Margerie,  apres    son .  revenir   en   pais,   on  A.D.  1840. 

ascun  homme   pur   lui,  ascun   debat    en   dreit   de   les 

X.    acres  ? — Lassise,  Sire,  oyl ;  cest  tenu  en  bondage, 

et   ascuns   des   bondes  voleint   aver   attoume    a  Mar- 

geiie  qaunt  ele  demanda  sa  ferme,  et  ascuns  qe  furent 

del  assent  H.  ne  voleint  pas.— Sch.  Destourba  H.  qele 

ne  poait  pas  aver  la  ferme  ?—ia«st«6.  Oyl,  et  del  re- 

menant,  qele  ne  poet  entrer.     Et  disoint  qe  semble  a 

eux  qe  ceste  une  disseisine. — ScH.  Issi  semble  a  nous. 

— Par  quei  Ald.  agarda   qe  le   pleintif  recoverast  et 

ses  damages. — Et  nota  qe  le  recoverir,  soit  la  pleinte 

de    pluis    ou   meyns,    serra  en   assise   par   vewe   des 

jurours,  issi  qe  le  pleintif  poet  par  pluis  large   vewe 

faire  recoverir  pluis  qil  ne  demande,  et  e  oontra.-^Et 

nota  qe  la  Couet  sembloit  qe  le  primer  entre  fust  dis- 

seisine  fait  par  H.,  saver    de  taunt  come   la   pleintif 

avient  par  le  feffement  sa  miere,  qar  J.  entra  par  son 

assent,  et  firechement  lui   feffa,   issi  qe   par  ley  tout 

poet  estre  ajuge  son  fait. 

§  Une*  femme  porta  une^  assise   de  noyele  disseisine  vers  En  un 

Henre    Willyot,^    et    fit    sa    pleinte    de    xl.    acrez    de    terre,  assise  de 

vij.«.  ij,  d.   et  06.    de  rente,  &c. — Henre*  vint   et  dit  qil  fat  JJ°^®K 

entre  en  lez  tenementz  par  fait   et    fefPement  un   J.    de  T.  tenement! 

samiz  tort,  &c. — Far  quei  lassise  fat  agarde  et^  prise,  qe  dit  furent 

qe  lez  tenementz  mys  en  vouwe   furent  xlyj.*  acrez   de  terre,  Itssez  a  un 

et  dit  qe  tut   estre  rvj.   acres  la   mere  le  pleintif  enfeffa  le  ^™™^* 

pleintif,'  et  quant  a  lez  xyj.  acres  de   terre  mesme  la  miere  ^j^^j^  ^ 

lez  lessa  a  une  homme  al  terme  de  sa  vie,  rendant  a  luy  cer-  reversion  a 

teyn  rente  par  an,  et  dit  qe  mesme  la  miere  granta  la  reyer-  un  es- 

sion  de  mesmes  les  XTJ.  acres  de  terre  al  pleintif,  et  le  tenant*™"^®'®'* 

le  cosvn 
attourna.     Et  pus  le  pleintif  sen  ala  hors  de  pays,  et,  pur  ceo  lestranire 

qe  homme  entendi  qele  ust  este   mort,  le  fitz  son  frere,  cest  apres  la 

mortla 

femme 

entra  et 
▼uy  Wyllyot,   instead    of   Henre  enfefh  nn 
WyUyot.  aultre,  et 

*  25184,  Henruy. 
^  The  words  agarde  et  are  not  in 

L. 

•  L.,  xl. 
7  25184,  tenant. 

M  2 


1  This  report  of  the  case  is  from 
L.  and  25184.  The  marginal  ab- 
stracts of  reports  from  those  MSS. 
throughout  the  term  are  from  L. 
alone. 

3  L.,  un  href. 

>  L.,  Henre  Vilot ;  25184,  Her- 


168  TRINITY  TERM 

A.D.  1840.  same  John  de  T.  (through  whom  H.  BuppoeeB  his  entry  to  have 
another,  been)  entered  as  cousin  and  heir,  and  that  by  the  advice  and 
and  that  a  direction  of  H.,  and  afterwards  enfeoffed  the  same  H.  and  made 
TlTPff  »  charter  in  his  favour.  Afterwards  the  tenant  for  term  of  life 
di^.  m  died,  and  H.  entered  upon  the  16  acres  of  land.  And  afterwards 
reveinioner  the  plaintiff  returned  to  the  country,  and  came,  and  would  have 
entered  entered  upon  the  tenements  and  taken  the  rent,  but  H.  wojild 
Xne*i^  not  permit  her.  And  the  Jwwe  prayed  the  discretion  of  the 
the'JaLnee  Court.— ScnAKSHULLB.  When  she  returned  to  the  country,  did  she 
ousted  the  make  any  contention  as  to  the  tenements  which  the  tenant  held 
rever-  for  term  of  life,  after  the  death  of  this  same  tenant,  or  was  she 
who^^'  seised  of  those  tenements  P— TAe  Assise,  When  she  returned  she 
brought  entered  upon  H.,  and  he  immediately  ousted  her.  -  ScH abdelowe. 
the  assise  To  what  damages,  if  the  Court  shall  adjudge  that  there  was  a 
and  re-  disseisin  ^^The  Assise.  lOOL— Schabshulle.  Did  this  J.,  who  first 
covered,  as  entered  and  then  enfeoffed  H.  take  any  profits  before  the  feoff- 
befow™  ment.— r^e  Assise.  No,  Sir,  for  the  feoffment  was  made  within  a 
And  this  week  after  the  entry,  and  since  then  H.  has  taken  the  profits,— 
was  right,  Oayneford  said  that  the  writ  was  abated  because  there  was  no 
*f  \"^  u'^d  ^sseisor  named  in  the  writ,  for  if  any  one  was  a  disseisor  it  was 
was  *  ^ohn  and  not  H.,  &c.— On  the  morrow  Schakshullb  adjudged 
awarded  to  that  she  should  recover  her  seisin  and  her  damages,  &c. 
the  plain- 
tiff, &c.  ^2^^  ^  rpjj^  Master  of  the  House  of  the  Hospital  of 
^s?^of  Saint  John  of  Jerasalem  in  England  brought  an 
'^P^^}.  assise  of  Novel  Disseisin,  and  complained  in  respect 
da^^s  of  a  place  which  contained  40  feet  in  length  and  30  ^ 
^ere  not  f^^^.  jj^  breadth,  &c.  The  tenant  did  not  come,  where- 
arippears  fore  the  assise  was  taken  by  default  of  the  tenant, 
b^lauie  ^^  Assise  said  that  the  place  put  in  their  view  was 
the  tenant  only  9  feet  in  length  and  6  feet  in  breadth,  and 
baUtTpL  ^^at  the  plaintiflF  had  been  seised  and  disseised— 
the  same  Aldebcjrgh.  To  what  damage. — The  Assise,  Sir,  to  no 
P„*^^/""  damage,  for  the  tenant  has  improved  the  place  by 
building   on   the   same   place. — Aldeburgh.   Then    he 
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assaver  mesme  oeeti  Johan  de  T.,  par  qi  H.  suppose  son  en- 
trer,  entra  cum  cosyn  et  heir,  et  ceo  par  le  consaille  et  le 
mandement  H.,  et  pas  enfeffa  mesme  cesti  H.,  et  Iny  fist  un 
chartre.  Pas  morust  le  tenant  a  terme  de  vie,  et  H.  entra 
les  xvj.  acres  de  terre.  Et  pus  le  pleintif  revint  en  pays,  et 
vint,  et  Toleit  aver  entre  lez  tenementz  et  aver  pris  la  rente, 
et  H.  ne  la  voleit  soffrir.  Et  prierent  lour  discrecion.  — 
ScHABS.  Quant  il  revint  en  pays,  fist  ele  nul  debat  en  lez 
tenements  quez  le  tenant  tient  a  terme  de  vie,  apres  la  mort 
mesme  celuy  tenant,  ou  fut  ele  seisie  de  ceux  tenementz  P — 
Laseiee,^  Quant  ele  revint  ele  entra  sour  H.,  et  il  mayntenant 
luy  ousta. — Schabd.  As  quex  damages,  si  la  Court  agardera 
un  disseisineP — Lassise}  De  o.U — Schars.  Celuy  J.,  qentra^ 
primes  et  enfeffa  H.,  prist  il  nul  profit  avant  le  fefPementP — 
Lassise.^  Sire,  nanyl,  qar  le  fefiement  se  fit  deinz  la  simaigne  ^ 
apres  lentrer,  et  pus  H.  ad  pris  les  profitz. — Oayn,  dit  qe  le 
bref  fut  abatu  pur  ceo  qil  nad  mye  disseisour  en  le  bref, 
qar  si  nul  fut  disseisour  ceo  fut  Johan*  et  ne  myejH.,  &c., 
— Aleyndemayn  Schab.  agarda  qele  recoverit  sa  seisine  et  cez 
damages,  &o. 

(2.)^  §  Le  Mestre  de  la  mesoun®  del  Hospitalle  de 
Syent  Johan  de  Jeruaalem  en  Engleterre  porfca  une^ 
assise  de  novele  disseisine,  et  se  pleint  dune  place 
que  contient  xl.  pees  en  longure  et  xxx.  pees  en  leure,i® 
&c.  Le  tenant  ne  vint  pas,  par  quel  lassise  fut  prise 
par  defaute  du  tenant,  que  dit  qe  le  place  mys  en 
lour  veuwe  ne  fut  qe  ix,  pees  en  longure  et  vj.  pees 
en  leyure,  *^  et  qe  le  pleintif  fut  seisi  et  disseisi. — 
AJljD.  As  quex  damages  ? — Lassise.  Sire,  a  nul  damage^ 
qar  le  tenant  ad  amende  la  place  par  edefier  sour 
mesme  la  place. — Ald.  Donqes  nest  il  rienz  en  damage. 


A.D.  1340. 
cely  es- 
traunge. 
Lessa 
morer  qe 
fit  le  feffe- 
ment.  Cely 
en  le  rever- 
sion entra 
sar  le 
aliene;  le 
aliene  ly 
osta;  et 
il  porta 
lassige,  et 
recoveri, 
ut  patet 
inferius, 
Et  hoc 
bene,  et 
seisine  de 
terre  fut 
a^arde  a 
le  pleintif, 
&c.« 

£n  assise 
de  Novele 
Disseisine 
damages 
ne  fiirent 
agardcs, 
ut  patet 
in/eriuSf 
par  cause 
qe  le 
tenant 
avoit  bien 
edifie 
mesme  la 
place  du- 
rant  la 
disseisine, 
et  pur  ceo 


1  L.,  Bass. 

3  The  first  sentence  of  this  ab- 
stract is  written  over  an  erasure, 
and  the  last  has  been  added  in  a 
different  hand  from  the  rest. 

>  25184,  8. 

4  L.,  entra. 

*  L.,  seisine. 

•  L.,  eel  J., 
Johan. 


instead  of  ceo  fut 


7  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends. 

'  25184,  Maistre,  instead  of  Mes- 
tre de  la  mesoun. 

'  L.,  un  bref,  instead  of  une. 
w  L.,  leyyire. 
"  25184,  laure. 
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A.D.  1840.  has  sustained  no  damage.  But  he  is  a  man  of 
Sd^eiis.  r^'^gion ;  therefore  tell  us  what  title  of  right  he  hafl  in 
fore  these  tenements. — Sir,  after  the  abolition  of  the  Order  of 

J[j^^®J  the  Templars,  the  place  was  granted  to  the  predecessor 
awarded,  of  the  plaintiff,  after  whose  death  the  plaintiff  was 
iSrSs^"*  seised,  &c.  —  Aldeburgh  adjudged  that  he  should 
assise,  &c.  recover  his  seisin  according  to  the  view,  &a,  but  as  to 
the  damages  he  said  nothing. — And  note  this,  &c. 

Assise  of  S  The  Prior  of  St.  John  of  JenxBalem  in  England  brought  an 
Novel  assise  of  NoTel  Disseisin,  and  the  plaint  was  in  respect  of  a  place 
Disseisin,  which  contained  in  length  20  feet  and  in  breadth  100  feet.  The 
assise  was  taken  by  default. — The  Aesiae  said  that  the  place  was 
only  9  feet  in  length  and  7  feet  in  breadth,  and  said  that  the 
Prior  was  disseised. — Aidebitrgh.  Tell  us  how  the  Prior  became 
entitled  to  that  place. — The  Assise,  It  belonged  to  the  Templars, 
and  on  ttie  abolition  of  their  order  it  came  to  the  Prior. — ^Alde- 
BtTBGH.  To  what  damage  P — The  Assise.  No  damage,  because  the 
place  is  improved  by  building. — ^Aldebu&gh  adjudged  that  the 
plaintiff  should  recover  by  view  of  the  jurors,  without  damages. 

A  Precipe  (3.)  §  A  writ  was  brought  against  two.  One  made 
quod  red-  default,  the  other  appeared.  And  the  Grand  Cape  was 
brought  awarded  with  respect  to  a  moiety,  and  idem  dies  to  the 
^^1^  other  tenant  And,  at  the  return  of  the  Grand  Cape,  he 
sons.  One  who  had  made  default  did  not  come,  and  the  other  was 
Su^riAer  ^®*^y  *^  answer. — Oayneford,  We  pray  seisin  of  the 
default;  laud,  as  to  the  moiety. — RokeLL  By  his  default  you 
^her^was  ^^g^^  ^^^  ^  hB>\^  seisin  of  the  land,  for  we  tell  you  that 
admitted,  he  has  nothing  and  had  nothing  on  the  day  on  which 
TOTOt^o  ^^^  ^^*'  ^^  purchased,  but  we  hold  the  entirety  solely, 
the  en-  at  the  will  of  the  Bishop  of  Ely ;  judgment  of  the  writ, 
sajtha?  — Oayneford.  As  to  the  moiety,  we  pray  seisin  of  the  land 
he  had  by  the  default  of  him  who  came  not,  for  by  your  plea 
the  day  on  7^^  cannot  save  it  if  you  do  not  take  upon  you  the 
winch  the  tenancy.  And  as  to  the  residue  you  are  tenant  of  the 
purchased,  freehold ;  ready,  i&c. — BokeU.  If  the  writ  were  brought 
-^^hc  against  me  alone,  I  should  have  such  a  plea  as  I  have 
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Mes   il    est  homme    de   religion ;  par  quei   ditez  nous  A.D.  1840. 
quel  title  de  dreit  il  ad  en  ceux  ^  tenementz. — Lassise.  ^^^^ 
Sire,   apres    la   defesance   del   ordre   de    Templiers,  la  agardes, «« 
chose   fut  grante   al   predecessour   le  pleintif,  apres  qi^^gj-^^ 
morfc  le  pleintif  fut  seisi,  &c. — Ald.  agarda  qil  recoverast  &c. 
sa  seisine  par  vewe,  &c.,  mes  des  damages  il  ne  parle  J^gg  12.] 
rien. — Ft  hoc  nota,  &c. 

§  Le  ^  Prionr  de    Seint  Johan  de  Jemsalom  en  Engleterre  Assisa 
porta  nne  assise  de  novele  disseisine,  et  la  pleinte  fust  dnne  JJ?^®.  . 
place  qe   contient  en  longnre  vient  pees  et  en  lee  c.  pees.  rwJt*^*"^ 
Lassise.  pris  par  defante,  qe  dit  qe  la  place  nest  qe  ix.  pees  en  Damage, 
longure  et  vij.  en  lee,  et  disoint  qe  le  Priour  est  disseiw.-^ALD.  92. J 
Ditos  a  nons   cement   le  Prionr   avient  a  cele  place. — Laasiee. 
Ceo  fust  as  Templers,  et  par  defesannce  de  lour  ordre  devient 
al  Prionr. — [Ald.  A  qnenx  damages  P — Lassiae,  Nul  damage,  qar 
la  place,  par  edifier,  est  amende].^ — ^Ald.  agarda  qe  le  pleintif 
recoverast  par  vewe  de  jurours,  sanz  damages. 

(3.)  *  §  Le    bref  fut    porte    devers    deux.     Lun  fist  Un  Prae- 

defaute,  lautre  apparust.     Et  le  grant  Cape  agarde  de  ^ddatTift 

la  moytc,  et  idem  dies  a  lautre.     Et,  a  le  grant  Cape  porte  vera 

retoume,  celuy  qe  avoit  fait  defautc  ne  vint  point,  et^^^gf^t^ 

lautre   fut   prest   a   respoundre. — Oayn,    Nous   prioms  apres  de- 

seisine  de  terre  de   ]a  moyte. — Bokel.    Par   sa   defaute  i^^t^  fiwt 

vous    de   devez    seisine   de    terre  aver,  qar   nous  vous^escenal 

dioms  qil  nad  rien,  navoit  jour  de  bref  purchace,  mes  aire  qe 

nous  soul  tenoms  lenter  a  la  volunte  Levesqe  de  Ely;J/>^J*i« 

jugement   du    bref. — Oayn.    Quant   a   la   moyte,  nouschaceii 

prioms    seisine    de   terre    par   la    defaute  celuy  qe  ne".*^®^* 

vint    pas,   qar   par    vostre   plee    vous   nel   poiez    mieigsintii 

salver  *  si  vous  nenpreignez  *  la  tenanee.     Et  quant  a  »«"*  J«»-  ^ 

remenant    vous    estes    tenantz    de    &aunc    tenement ;  piag 

prest,   &c.—Rokel    Si   le   bref  fut  porte   devers   moy  g^^^**'* 

soul,  jeo  averay  tiel   plee  com  jeo   ay  plede  en  abatre  plusoum 

altres 
■  lieas.7 


1  25184,  mesmes  les. 

^  This  report  of  the  case  is  from 
T.  aloDe. 

■  Hie  words  between  brackets 
have  been  inserted  in  a  later  hand. 

*  From  L.  and  25184,  as  &r  as 


the  point  at  which  the  larger  type 
ends. 

»  25184,  saver." 

*  L.,  preignez. 

7  The  last  sentence  has-been 
added  in  a  different  hand. 
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A.D.  1840. 
admitted, 
as  more 
folly  ap- 
pears in 
Beyeral 
other 
places. 


Frncipe 
qaod  red- 
dat. 


pleaded  in  abatement  of  the  writ ;  wherefore  it  seems 
that  you  shall  not  deprive  me  of  my  answer  by  naming 
in  the  writ  one  who  has  nothing. — Schardelowe.  If 
you  do  not  take  upon  you  the  tenancy,  it  is  not  reason- 
able that  you  should  save  that  which  is  to  be  lost  by 
the  default  of  another. — RokeU.  The  other  has  nothing, 
but  we  are  tenant  of  the  entirety,-  and  we  traverse  his 
action.—  Blaik.  You  shall  not  be  admitted  to  that,  for 
you  have  affirmed  the  freehold  to  be  in  another  person, 
that  is  to  say  in-  the  Bishop  ;  wherefore,  i&c. — Scharde- 
lowe. By  your  own  averment  you  have  given  him  the 
advantage. — Blaik  maintained  his  action,  &c. — Qucere, 
for  the  averment  extends  only  to  the  moiety,  &c. 

§  ProBcipe  quod  reddat  against  two  persons.  One  of  them  made 
default  after  default.  The  other  said  that  he  wbo  made  default 
bad  nothing,  and  said  that  he  was  himself  tenant  of  the  land  at 
the  will  of  the  Bishop  of  Ely ;  judgment  of  the  writ. — Blaik. 
He  does  not  take  on  himself  any  tenancy ;  wherefore  we  pray 
seisin  of  a  moiety  by  the  default  of  the  other. — ^And  note  that  the 
CotJBT  was  of  opinion  that  the  demandant  should  recover  the 
moiety  in  such  case ;  wherefore,  &c.^And  afterwards  of  his  own 
accord  he  took  upon  himself  the  tenancy,  and  traversed  the 
action,  and  tbe  demandant  accepted  the  laBue.—Quwre  whether 
by  law  he  should  be  admitted  to  this. 

Account.  (4.)  §  Note  that,  upon  a  writ  of  Account  against  a 
receiver,  in  respect  of  part  alleged  to  have  been  received 
through  the  hand  of  another  the  receipt  was  traversed  by 
averment ;  and  in  respect  of  part  alleged  to  have  been 
received  through  the  hand  of  the  plaintiff,  the  defendant 
performed  his  wager  of  law.  And  with  respect  to  the 
latter  part  Schardelowe  adjudged  that  the  plaintiff 
should  take  nothing,  but  should  be  in  mercy ;  and  as  to 
the  rest  he  awarded  the  Inquest. — And  note,  per  Schar- 
delowe, that  even  though  the  Inquest  pass  against  the 
defendant  (plaintiff  ?)  he  shall  not  be  again  amerced. 

Account.        §  upon  a  writ  of  Account  the  defendant  performed  his  wager  of 
The  writ     law  as  to  part,  and  traversed  the  receipt  as  to  the  rest.    And  the 

abated  in     ^^rit  abated  as  to  part,  and  the  averment  was  taken  as  to  the 
part,imd  ^ 

m  part  not. 
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du  bref^  par  quel  il  semble  qe  [par]  le  nomer  deA.D.  1840. 
celuy  qe  rien  nad  de  mon  respons  ne  moy  osterez 
pas.* — ScHRD.  Si  vous  nenpreignez  la  tenance,  il  nest 
pas  reson  qe  vous  salvez  ceo  qe  est  a  perdre  par  altri 
defaute. — RokeL  Lautre  nad  rien,  einz  nous  sumes 
tenant  de  lentere,  et  traversoms  saccion. — Blaik.  Vous 
navendrez  mye,  qar  vous  avez  afferme  ^  le  fraunc  tene- 
ment en  autre'  persone,  saver  en  Levesqe;.  par  quei, 
&a — ScHAKD.  Par  vostre  averement  demene  vous  luy 
avez  done  lavantage.^ — Blaik  mayntent  saccion,  &c. 
QiiCBre,  qar  laverement  sestent*  mes  al  moyte,  &c 

§   PrcBcipe  *    quod    reddat  vers    ij.      Lnn   fist   defaute   apres  Frsoipe 
defaute.    Lautre  dit  qe  celui   qe  fait  defaute  nad  rien,  et  dit  quod  red- 
qil  est  tenant  de  la  teire  a  la  volunte  Levesqe  Dely ;  juge-  ^*' 
ment  du  bref. — Blayh.  H  enprent  nule  tenauce ;   par  quei  nous 
prioms  seisine   de   la  moite   par  defaute  lautre. — Et   nota  qe 
Court  fust  del  oppinion  qe  le  demandant  recoverast  la  moite 
en  tiel  cas ;  par  quei,  &c. — Et  puis  de  gree  il  enprist  la  tenance, 
ct  traversa  laccion,   et  le   demandant   laccepta. — QuoBre  si  de 
ley  il  serreit  a  ceo  resceu.^ 

(4.)  ®  §  Nota  qen  bref  dacompt  vers  resceivour,  de  Acounte. 
parcele  par  my  autri  mayn  de  qi  la  resceite  fust 
traverse  par  averement,  et  de  parcele  resceu  par  la 
mayn  le  pleintif,  le  defendant  fist  sa  ley.  Et  de  cele 
parcele  ScH.  agarda  qil  ne  prist  rien  mes  fust  en  la 
mercye,  et  del  remenant  lenquest. — Et  nota  par 
SCHABD.,  tout  passe  lenquest  centre  le  defendant,  il  ne 
aerra  autrefoitz  amercie. 

§  En  *  un  bref  dacompte  le  defendant  quant  a  parcel  fit  sa  xjn 

ley,  et  quant  al  remenant  traversa  la  resceite.    Et  de  parcel  Acompte. 

le  bref  abatist,  et  del  remenant  laverrement  f^t  pris,  Ac.         ^  ^7^^ 

'^  abatiHt  en 

parcel,  et 


^  25184,  ne  moostrez  mie,  instead 
of  ne  moy  osterez  pas. 

^  L.,  affermez,  instead  of  avez 
afferme. . 

3  L.,  lautre. 

^  L.,  laverement. 

'  L.,  se  nestez. 

^  This  report  of  the  case  is  from 
T.  alone. 


7  There  is  aUo  an  abridgment  of  ®°  P"^^ 
*v  •    TT    1  «^,  nemye. 

this  case  m  Harl.  741.  ^ 

B  From  T.  alone,  as  &r  as  the 
point  at  which  the  larger  tjpe 
ends. 

*  This  report  of  the  case  is  from 
L.  and  25184. 
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A.D,  1340.  (5.)  §  The  King  brought  a  Qv/x/re  impedit  against  the 
Quare  Bishop  of  Chester  in  respect  of  an  Archdeaconry,  by 
""^  ^  reason  of  a  vacancy  while  the  temporalities  of  the  Bishop- 
ric were  in  the  hands  of  King  Henry.  And  he  made 
the  descent  of  the  presentation  to  himself. — Thorpe,  The 
Archdeaconry  was  not  vacant  while  the  temporalities 
were  in  the  hands  of  the  King ;  ready,  &c. — And  the 
other  side  said  the  contrary. 

Accoant.  (6.)  §  Note  that  an  executor  brought  a  writ  of  Account 
in  the  county  of  Oxford,  in  respect  of  a  receipt  through 
the  hand  of  his  testatrix.  The  defendant  produced  an 
acquittance  by  the  testatrix  made  in  the  county  of  Berks ; 
and  it  was  avoided  on  the  ground  that  she  was  married 
to  the  executor  himself  at  that  time  ;  wherefore  a  writ 
issued  to  the  Sheriffs  of  both  counties  to  cause  an  inquest 
to  come.  And  afterwards,  on  another  day  it  was  said  that 
the  inquest  shall  be  taken  from  the  place  where  the  deed 
was  made,  for  there  only  can  be  known  the  facts  which 
would  make  it  void. — Scharshulle.  In  an  assise,  if  a 
deed  be  pleaded  in  bar  which  has  been  made  in  a  foreign 
county,  and  it  be  confessed  and  avoided,  it  shall  be  tried 
in  the  county  in  which  the  land  is,  although  the  witnesses 
named  be  of  a  foreign  county. — Aldeburqh.  Not  so  in 
this  case  ;  for  in  that  case  the  cause  of  action  is  the  pos- 
session of  the  land. — And  the  writ  was  then  sent  to  the 
Sheriff  of  Berkshire  only. — Qucere  whether  he  had  abated 
his  own  writ  by  pleading  in  avoidance  of  the  deed,  if 
exception  had  been  taken;  for  by  common  law  the 
money  was  his  own. 

Scire  (7.)  §  The  King  brought  a  Scire  facids,  upon  a  judg- 

facias.  ment  in  a  Qaare  impedit,  against  the  Prior  of  Cambridge 
and  Master  Vitale  Testa,  who  made  default. — Stouford 
prayed  a  writ  to  the  Bishop. — Gayneford,  See  here  the 
King's  charter  by  which  he  has  revoked  his  presentation, 
so  you  can  be  apprised  that  the  Eling  does  not  wish  to 
have  the  presentation.  —  Schardelowe.  There  is  no 
party  who  can  allege  that ;  and  you  have  no  writ  to  us 
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(5.)  ^  §  Le  Roi  porta  Qttore  impedit  vers  Levesqe  de  A.D.  i84o. 
Cestre  dun  ElrGedekene,  par  cause  de  voidance  esteaunt  Qnare 
les  temporaltes  del  Evesqe  en  la  mayn  le  Roy  H.     Et  ™P®^*' 
fist  la  descente  del  presentement  a  lui. — Thorpe,    Ler- 
cedekene  ne  fust  pas  voide  esteant  les  temporaltes  en 
la  mayn  le  Roi;  prest,  &c. — Et  alii  e  contra. 

(6.)  ^  §  Nota  qun  executour  porta  bref  dacompte,  Acounte. 
en  le  counte  de  Oxone,  de  resceite  par  la  mayn  sa  yi^^  5.] 
testatere.  Le  defendant  mist  avant  acquitance  U  tes- 
tatere  f aite  el  counte  de  Berks ;  et  fust  voide  par  tant 
qele  fust  coverte  de  lui  mesme  a  eel  temps;  par  quel 
bref  issit  a  un  Vicounte  et  a  lautre  de  faire  venir 
enquest.  Et  puis^  a  un  autre  jour,  fust  dit  qe  len- 
quest  serra  pris  del  lieu  ou  fet  se  fist,  qar  illoeqes 
poet  homme  soulement  saver  ceo  qe  chiet  en  voi- 
dance.— ScH.  En  assise,  si  fet  soit  plede  en  barre  qe 
se  fist  en  forein  counte,  et  soit  conu  et  voide,  homme 
le  triera  el  counte  ou  la  terre  est,  tout  soient  tes-, 
moignes  de  forein  counte  nomes. — Ald.  Non  sic  hie, 
qar  la  cause  est  la  possessioun  de  la  terre. — Et  fust 
mande  soulement  al  Vicounte  de  Berks. — Quuere  sil 
ust  abatu  son  bref  par  la  voidance  du  fet  sil  ust  este 
chalenge ;  qar  de  comune  dreit  il  furent  ses  doners 
demene. 

(7.)  *  §  Le  Roi  porta  Sci/re  facias,   hors   dun  juge-  scire 
ment  en  un  Quxire  vmpedit,  vers  le  Priour  de  Canter-  ^S^' 
brys*  et   mestre  Vital  Testa,  qe  firent  defaute. — Stouf.  QwMre 
pria  bref  al  Evesqe. — Oayn,  Veez  cy  la  chartre  le  Roi  j»P«*'» 
par  quel   il   ad   repelle   son   presentement,   issi   poetz 
estre  apris  qe  le  Roi  ne  voet  aver  le  presentement. — 
ScHABD.  n  ny  ad  partie  qe   le   poet   alleger,  ne  vous 


>  From  T.  alone. 

^  From  T.  alone,  as  &r  at}  the 
point  at  which  the  laiger  type 
ends. 


*  See  the  other  report  of  this 
case,  printed  next  below,  and  Note 
2,  p.  176. 
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A.D.  1340.  to  stay  proceedings ;  and  the  Court  cannot  be  apprised 
whether  the  King  has  now  presented  him  or  another ; 
wherefore,  &c. — Schjlrshulle.  Sue  a  writ  to  the  Bishop 
for  the  King. 

Note  :  5  Upon  a  writ  of  Qtiare  impedit  the  King  recovered  the  presen- 

Quare  tation,  and  npon  that  jadgment  he  now  sued  a  Scire  facias  against 
impedit.  the  Prior  of  Echerche  *  of  Cambridge  '  and  Master  Vitale  Testa, 
who  came  not.  Wherefore  their  default  was  entered.  But  on 
another  day  they  produced  the  King's  charter  by  which  he  had 
reyoked  his  presentation.  But  there  was  no  writ  to  the-  Justices 
to  allow  the  charter.  Wherefore  he  who  sued  for  the  King  was 
told  to  sue  execution,  &o. 

Fine.  (8.)  §  Note  that  Pole  would  have  drawn  up  a  fine  of 

certain  tenements  whereof  parcel  was  holden  in  capite 
of  the  King,  whose  charter  of  license  he  showed  and  a 
writ  to  allow  it.  And,  because  in  the  writ  of  covenant 
there  was  an  addition  to  the  surname  of  the  defendaut, 
that  is  to  say  "  Knight,"  more  than  there  was  in  the 
charter,  by  reason  of  the  variance  the  Court  would  not 
receive  the  fine  as  to  that  parcel.  And  as  to  the  residue, 
because  the  husband  and  his  wife  ought  to  have  rendered, 
and  the  wife  was  not  named  in  the  writ,  the  fine  was  re- 
fused. And  if  the  writ  had  been  good  the  Court  would 
have  received  the  fine  as  to  the  residue. 

Waste.  (9.)  §  -A.  writ  of  Waste  was  brought  against  a  tenant, 

and  the  writ  was  to  the  eflect  that  he  had  committed 
waste  in  certain  tenements  which  he  held  of  the  plaintiff 
for  term  of  life,  by  the  assignment  of  one  11.  de  S.,  who 
leased  them  to  him  for  the  same  term.  And  the  waste 
was  assigned  as  having  been  in  lands,  houses,  woods,  and 
gardens. — And  upon  the  tenant's  default  the  Sheriff 
made  enquiry  of  waste,  and  returned  the  waste  as  Laving 


>  This  woid  is  doubtfal.  I  translation  should  be  Cambridge  or 

<It   is   donbtful    whether    the  |  Canterborj. 
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navez  pas  bref  a   nous  de  sursere ;    et  Court  ne  poet  a.d.  134o. 
estre  apris   si   le    Roi   ad   ore   presente   lui  ou  autre; 
par  quel,  &c. — ScH.  Suez  bref  al  Evesqe  pur  le  Roi. 

§  En  ^   nn  bref   de    Qtwire    impedit  le  Roi  recoveri  le  pre-  Nota : 
Bcntement,  et  ore  il  syut  hors  de  eel  jagement  nn  Scire  facias  9"^. 
devers  le  Priour  de  Eoherche  de  Cantebrys  et  Meistre  Fpthel  *"'P*^^*- 
Testa  quex  ne   yjmdrent  mye.     Far   quel    lour   defante    fat 
entre.    Mes   a^  nn  altre  joor  ils'  mistrent^  avant  la  chartre 
le  Boi  par  la  qnele  il  ^  avoit  repelle  soun  presentenient.'    Mes 
il  navoit  mie  ^  bref  as  Justices   dalower  la  chartre.    Par  quel 
dit  fut  a  cely  qe  siwy®  pur  le  Roi  qil  suyst  ezecucion,  Ac. 

(8.)  ®  §  Nota  qe   Pole  voleit  aver  treit   un   pees  de  Finis. 
certeinz  tenementz  dont  parcelle  furent  tenuz  en  chief  'i?**^ 
du  Roi,  de  qi  il   moustra   chartre  de   licence,  et    bref  73] 
dalower  la.     Et,  pur  ceo    qen    le    bref  de   covenant  y 
avoit   un    adjeccion  del   surnoun   le    defendant,   saver 
cliivalere,  plus    qe    en    la    chartre,    par    la    variance 
Court  ne  voleit   resceivere   de    cele   parcele    la  pees. 
Et  del   remenant,  pur  ceo  qe  le    baroun   et  sa  femme 
duissent  aver  rendu,  et  la  femme  ne  fust  pas  nome  el 
bref,  la  pees  fust  refuse.     Et   si    le   bref  ust  este  bon 
il  ussent  resceu  la  fyne  del  remenant. 

(9.)^®  §  Un  bref  de  Wast  fut  porte  vers  un  tenant,  wast. 
et  le  bref  voleit  qil  avoit  fait  wast  en  certeins  tene- 
mentz quex  il  tient  del  pleintif  a  terme  de  vie,  del 
assignement  un  R.  de  S.,  qe  ceux  luy  lessa  a  mesme 
la  terme.  Et  le  wast  fut  assigne  in  tenuis,  donnihna^ 
boecis,  et  gardinis, — Et  par  le  defaute  du  tenant  le 
Vicounte  enquist   de  Wast,   et  retouma  le    wast    en 


^  This  report  of  the  case  is  from 
L.  and  25184. 
3  a  is  not  in  25184. 
'  The  words  jour  ils  are  not  in 

25184. 


'  L.,  avoit  nn,  instead  of  navoit 
mie. 

'  The  words  qe  siwy  are  not  in 
L. 

'  From  T.  alone. 


I 

*  25184,  mist.  ^^  From  L.  and  25184,  as  far  as 

*  L.,  qil,  instead  of  par  la  qucJe  I    the  point  at  wliicli  the  larger  type 
il.  .1    ends. 

*  L.,  predece$(sour.  i 
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A.D.  1340.  l)een  in  houses  and  in  gardens,  but  made  no  mention  of 
waste  in  lands  or  in  woods. — RoJcell  prayed  judgment 
for  the  plaintiff. — Blaik  You  have  here  one  J.  Qlaspyn, 
who  tells  you  that  the  tenant  holds  the  same  land  in  which 
the  waste  is  assigned  jointly  with  this  defendant/  to  them 
two,  and  to  the  heirs  of  J. ;  so  the  reversion  of  the  whole 
is  to  J.,  and  he  has  come  before  the  giving  of  judgment, 
and  prays,  if  the  Court  permit,  to  be  admitted  to  defend 
his  right. — SOHABDELOWE.  Your  prayer  is  contrary  to  his 
writ ;  wherefore,  &c. — Blaik.  Sir,  in  many  cases  persons 
have  been  admitted,  where  their  prayers  to  be  admitted 
were  contrary  to  the  writs  of  the  plaintiff. — W.  Thorpe. 
I  suppose  by  my  writ  that  the  reversion  is  mine,  and 
otherwise  I  could  not  have  an  action  by  a  writ  of  Waste, 
and  you  say  that  the  reversion  is  yours;  so,  by  the 
cause  which  you  assign  for  being  admitted  you  contra- 
dict my  ground  of  action,  and  no  law  compels  me  to 
maintain  that  against  you  before  you  are  admitted,  for 
my  action  ought  not  to  be  tried  on  the  cause  assigned  for 
your  admission ;  wherefore  you  shall  not  be  admitted. — 
Stonore.  For  many  reasons  it  appears  to  us  that  you 
ought  not  to  be  admitted  in  this  case ;  and,  if  the  truth 
be  such  as  you  say,  you  will  have  recovery  in-  another 
way. — Blaik.  But,  Sir,  in  order  to  move  you  not  to 
give  judgment,  we  tell  you  that  you  will  find  by  record 
that  the  original  writ  is  in  respect  of  tenements  held 
of  the  plaintiff  for  term  of  life  by  reason  of  assignment, 
and  the  Distringas  and  the  writ  which  issued  to  the 
Sheriff  are  in  respect  of  tenements  held  for  term  of  life 
by  his  own  lease. — ^And  the  Roll  was  inspected,  and 
was  found  to  agree  sufficiently  well  with  the  original. — 
Blaik.    Still,  you  ought  not  to  give  judgment,  for  you 


>  The  word  defendant  has,  in  I  the  confusion  between  two  personB 
the  translation,  been  substitated  I  both  described  as  J.  See  the 
for  the  initial  J.  in  order  to  avoid  |  report  of  the  same  case  next  below. 
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mesons  et  en  gardines,  et  ne  fit  nul  mencion  en  ^  A.D.  1840. 
terrez  nenboys. — Mokd  pria  jugement  pur  le  pleintif. — 
Blaik.  Vous  avez  yci  un  J.  Glaspyn^  qe  vous  dit 
qe  le  tenant  tent  mesme  le  terre  ou  le  wast  est 
assigne  joint  ov  cesti  J.  a  eux  deux  et  a  lez  heirez 
J. ;  issint  est  le  reversion  del  tot  a'  J.,  et  il  est  venuz 
avant  jugement  rendu,  et,  si  la  Court  seoffre,^  prie 
destre  resceu  a  defendre  son  dreit. — Schard.  Vostre 
prier  est  a  contrare  de  son  bref ;  par  quel,  &c. — Blaik.* 
Sire,  en  meynt  cas  homme  ad  este  resceu  la  ou  sa 
priere  ad  este  a  contrare  a  son  bref. — W.  Thorpe. 
Jeo  suppose  par  mon  bref  qe  la  reversion  est  a  moy, 
et  altrement  ^  jeo  ne  pusse  mye  aver  accion  par  tiel 
bref,  et  vous  ditez  qe  la  reversion  est  a  vous;  issint 
sur  la  cause  de  vostre  resceite  vous  contrariez  maccion, 
quel  chose  mayntener  devers  vous  nule  ley  me  arce 
avant  qe  vous  soietz^  resceu,  qar  sour  la  cause  de 
vostre  resceite  ne  deit  mye  maccion  estre  trie;  par 
quel  vous  serrez  mye  resceuj — Ston.®  Par  moultz 
causes  semble  il  a  nous  qe  vous  nestez  mye  resceyv- 
able  en  ceo  cas;  et,  si  la  verite  soit  itiel  com  vous 
ditez,  vous  averez  recoverir  par  aultre  voye. — Blaik. 
Mes,  Sire,  de  vous  mover  qe  vous  ne  rendez®  juge- 
ment, nous  vous  dioms  qe  vous  troverez  par  record  qe 
le  bref  original  est  dez  tenementz  tenuz  de  lui^^  a 
terme  de  vie  par  resom  de  assignement,  et  le  ZHstrin- 
gaa  et  le  bref  qe  issit  a  Vicounte  sunt  de  tenementz 
tenuz  a  terme  de  vie  de  son  leez  demene. — Et  Boule 
fut  veu,  et  sacorda  assetz  bien  al  original.  —  Blaik, 
Unqore   vous    ne    devez   jugement    rendre,   qar   vous 


>  L.,  des. 
3  L.,  Selpyn. 

3  35184,  poet  vottter,  instead  of 
seofFre. 
<  L.,  Fokel. 
*  25184,  a  tenne. 
'  L.,  aeitez. 


7  The  words  par  (jnei  vous 
serrex  mye  resceu  are  not  in 
25184. 

B  25184,  stoisgr. 

•  L.,  renderez. 

^^  The  words  de  loi  are  not  in  L. 
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A.D.  1840.  will  find  that  waste  is  assigned  in^  respect  of  more  than 
is  returned  by  the  Sheriff;  so,  with  regard  to  the  residue, 
you  cannot  know  whether  the  plaintiff  shall  be  amerced 
or  not,  for  ^ou  are  not  apprised  whether  waste  has  been 
committed  thereof,  or  not;  wherefore,  &c. — ^And  then 
afterwards  a  writ  issued  to  the  Sheriff  to  enquire  more 
fully  as  to  the  waste,  &c. 

Waste.  §  A  writ  of  Waste  was  brought  against  (Hie  J.,  and,  upon  his 

default,  the  Sheriff  was  commanded  to  enquire  of  the  waste. 
And  the  Sheriff  returned  the  waste;  whereupon  the  plaintiff 
prayed  judgment. — BlaiJe.  You  have  here  W.  de  B.,  who  tells  you 
that  he  and  J.,  against  whom  this  writ  is  brought,  purchased 
jointly  the  tenements  to  hold  to  them  and  to  the  heirs  of  W.,  so 
that  the  fee  and  the  inheritance  are  in  W.,  and  he  prays  to  be 
admitted  to  defend  his' right. — Schabdelowe.  By  what  law?  — 
Thorpe,  By  Statute  * ;  for  the  reversion  will  be  as  much  discon- 
tinued in  me  by  recovery  on  a  writ  of  Waste  as  it  would  be  on  a 
ProBctpe  quod  redded. — Schabdelowe.  You  are  not  in  the  case  of 
a  reversion,  for  you  are  tenant  of  the  land,  and  the  recovery  will 
be  a  disseisin  to  you,  if  you  speak  the  truth ;  and  if  you  were 
admitted  his  writ  would  abate. — Thorpe.  In  a  Cessamt  brought 
against  my  tenant  for  term  of  life,  if  he  makes  default,  I  shall  be 
admitted,  and  upon  ray  admittance  the  writ  will  abate. — And  note 
that  ScHAKDELOWE  Said  that,  if  what  W.  said  was  true,  a  recovery 
in  this  case  would  be  a  disseisin  of  the  whole  to  W.  and  to  J.  also, 
on  account  of  the  bad  writ.  But  others  denied  this,  and  said  it 
would  be  a  disseisin  with  respect  only  to  a  moiety,  and  that  with 
regard  to  W.^Blaih.  Besides  this,  we  tell  you  that  the  Sheriff 
has  not  fully  enquired ;  for  waste  was  assigned  in  gardens,  &c. 
whereof  he  has  not  enquired  at  all. — Derworthy.  The  plaintiff 
holds  himself  satisfied  with  that  of  which  enquiry  has  been 
made,  and  of  that  he  prays  his  judgment ;  and  he  can  abridge  his 
plaint. — Blaih.  In  this  case  not  after  an  inquest ;  for  the  Sheriff 
is  amerciable  in  that  he  has  not  fully  executed  the  command  of 
the  Court ;  and  also  if  the  Sheriff  had  done  his  office  aright, 
and  it  had  been  fouad  that  as  to  the  residue  there  was  no  waste, 
the  party  would  be  amerced  for  his  false  plaint  as  to  that ;  there- 
fore what  remains  to  be  done,  as  of  the  Sheriff's  office,  ought 
to  be  perfected.  (And  to  this  the  Cottieit  agreed.) — ^And  also  the 
original  writ  was  to  the  effect  that  the  tenant  held  by  the  lease 
&c.  of  the  plaintiff,  and  the  writ  which  issued  to  the  Sheriff  was  to 

M8Ed.  I.  (West.  2),  c.  3. 
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troverez  qe  wast  est  assigne  en  plus  qe  nest  retoume  A.D.  1340.  1 

par  le  Vicounte ;  issint,  en  dreit  de  remenant,  vous  ne  ', 

poiez  saver*    le  quel  le  pleintif  serra   amercie    ou  ne 

mye,  qar  vous  nestez  mye  apris  le  quel  wast  soit  fait 

de  ceo,  ou  ne  my ;  par  quei,  &e. — Et   pus  *  apres  bref 

issit  al  Vicounte    denquere  plus   pleynement   de  wast, 

&c. 

I 
§  Bref  de  Wast  fust  porte  vers  un  J.,  iasi  qe  par  sa  defante  Waste.  ' 

fast  inande  a  Yiconnte  denqnero,  qe  retonma  le  wast,  snr  rpitz. 
qnei  le  pleintif  pria  jugement. — Blayh.  Vons  avetz  cy  W.  de  Wast,  27.] 
B.,  qe  vous  dit  qil  et  J.  vers  qi  ceo  bref  est  porte  purcbace- 
rent  joyntement  Ics  tenementz  et  as  beirs  W.,  issi  qe  le  fee  et 
leritAge  est  en  W.,  et  prie  destro  resceu  a  defendre  son  dreiU 
— ScHARD.  Par  qnele  ley  P — Thorpe,  Par  statut ;  qar  par  tant 
serra  reversion  discontinne  en  moi  par  recoverir  sur  bref  de 
Wast  come  snr  Prcecvpe  quod  reddat. — Schabd.  Vons  nestes  pas 
en  cas  de  reversion,  qar  vons  estes  tenant  de  la  terre,  et  le 
recoverir  serra  nne  disseisine  a  vons,  si  vons  dites  verite ;  et 
si  vons  fnissez  rescen  son  bref  abatereit.  —  Thorpe.  En  nn 
Cessavit  porte  vers  mon  tenant  a  terme  de  vie  qe  fait  defante 
jeo  serra  rescen,  et  snr  la  resceite  le  bref  abatera. — Et  noia 
qe  Schabd.  dit  qe  sil  soit  verite  ceo  qe  W.  dit  qe  ceo  re- 
coverir serra  disseisine  de  tont  a  W.  et  J.  anxi,  pnr  le 
malveis  bref.  Qw>d  cdii  nega/rwnt,  et  disoint  fors  de  la  moite, 
et  ceo  a  W. — Blayh.  Ovesqe  ceo,  vons  dioms  qe  le  Viconnte 
nad  pas  pleinement  enqnis ;  qar  wast  fast  assigne  en  gardyns, 
&c.  de  qnei  il  nad  rien  enqnis. — Derworth,  Le  pleintif  se  tient 
pace  de  ceo  qest  enqnis,  et  de  ceo  prie  son  jngement ;  et  il 
poet  abreger  sa  pleinte. — Blayh.  Nonn  pas  apres  enqnest  en 
ceo  cas ;  qar  le  Viconnte  est  amerciable  de  ceo  qil  nad  pleine- 
ment fait  comandement  de  Conrt;  et  anxi  si  le  Viconnte  nst 
fait  son  office  a  dreit,  et  trove  fast  qe  nnl  wast  del  remenant, 
la  paitie  serreit  amercie  par  sa  fanx  pleinte  de  eel;  par  qnei 
ceo  qe  remeint  a  faire  en  office  de  Viconnte  covient  estre 
parfet;  ad  quod  Curia  concessit. — Et  anxi  le  bref  original  fast 
qe  le  tenant  tient  dn  lees  &c.  le  pleintif,  et  le  bref  qe  issit  a 


*  L.,  salver. 

2  This  report  of  the  case  i«  from  T,  alone. 


U    50018.  ^ 
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A.I).  1340.  the  effect  that  the  tenant  held  of  the  plaintiff  hy  assignment.  And 
BO  a  Postea  was  entered,  and  an  AUas  writ  issned  to  the  Sheriff, 
**  hecaase  the  first  writ  issued  erroneonsly." 

Assise  of        (10.)  §  In  an  assise  of   Novel  Disseisin  the   plaint 

D^weisin.   ^^  made  in  respect  of  4  marks  o£  rent  with  the  ap- 

A  plaint    purtenances,  &c.     Moreover  the  rent  was  rent  charge. — 

™2^  ®      And  it  was  said  that  the  plaint  was  good  with  the 

having  the  words  "  with  the  appurtenances,"  or  without  the  words 

"with the  "with    the    appurtenances,'*   for    they  are    immaterial 

appur-  in  the  case  of  rent  charge.  It  is  otherwise  in  the 
tenances"  «  ,  .  -  i  •  i.  ... 

in  the  case  cas^  01  rent  service,  m  which  case  it  is  necessary 
of  rent  ^  employ  the  words  "with  the  appurtenances." — 
of  rent  R-  Thorpe,  If  you  have  anything  to  show  your  title  to 
seryice,      ^jjjg  ^ent,  show   it. — The   Court.  You  have  not  yet 

but  It  18  •' 

otherwise  stated  any  cause  why  he  should  show  it  to  you. — R. 
of  rent*^^  2%orpe.  Then  we  say  that  the  tenements  put  in  view 
seek.  are  out  of  your  fee  and  your  seignory ;  judgment 
whether  without  showing  a  specialty,  &c. — W.  Thorpe. 
Counterplea  of  seisin  lies  in  the  mouth  of  no  one  but 
the  tenant;  and,  inasmuch  as  you  do  not  answer  as 
tenant,  we  demand  judgment  and  pray  the  assise. — 
R,  Thorpe,  It  is  not  settled  that  we  ought  to  take  the 
tenancy  upon  us,  for  no  one  is  named  in  the  writ  but 
the  husband  and  his  wife. — The  Coort.  You  must 
answer  as  tenant,  if  you  are  to  have  the  plea. — ^And  he 
did  so,  and  answered  as  tenant  of  the  tenements,  and 
said  as  above. — W.  Tliorpe  produced  a  deed  which  pur- 
ported that  one  John,  son  of  Warin  Quyntyn  of  New- 
port, had  confirmed  to  the  plaintiff  the  same  four  marks 
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Viconnte  Toleit  qe  le  tenant  tient  par  assignement  del  pleintif.  A.D.  1340. 
Et  ideo  nn  Postea  fust  enire,  et  aicut  alibis  issit   a  Viconnte, 
jttia  primum  hreve  erronice  emancuoU} 

(10.)*  §  En  un  assise  de  novele  disseisine  la  pleinte  ^^"^  ^« 

fut  fait  de  iiij.  mars   de   rente   ov   lez  appurtenances,  Diaseisine. 

&c.     Uncore  la  rente  fut  rente  charge. — Et  fut  dit  qe  Homme 
ii..«,  ,.  ,^  put  fere  sa 

la  plemte   fut  bone   a  dire   ove  lez  appurtenances,  ou  pielnte,  en 

sanz  dire  ove  les  appurtenances,^  qar  ceo  ne  toude  ii©charffe*ct 

doune  en   rente   charge.     Seaus  eat  in  rentz  serviz  ou  en  rente 

il  *  covent  dire  ov  lez  appurtenances. — R,  Thorpe,  Mous-  ^^Ties' 

trez  si  vous   eietz  *  rien  de  cesti  rente.  —  Curia.  Un-  apurten- 

qore   navez  dit  nul   cause   pur  quei   deit   moustrer  aj^/^n* 

voua — R.  Thorpe.  Donqes  dioms  nous  qe  lez  tenementz  rente  sec. 

mys  en  veuwe   sunt   hors   de   vostre   fee  et  de  vostre  [}^  ^*; 
.  «  .  .  .1  HO         ^^^'  i^ » 

seignure  f  jugement  si  sanz  especialte  moustrer,^  &c. —  Fit*. 

W.  Thorpe.  Contreplee  del  seisine  gist  en  nuli  bouche  f^^^* 

si  noun   en   bouche  de  tenant;   et,  de  ceo  qe  vous  ne 

responez  mye  com  tenant,  nous  demandoms  jugement, 

et  prioms  lassise. — R.  Thorpe.  II  nestut  ja  qe  nous  en- 

preignoms  le  tenance,  qar  nul  nest  nome  en  le  bref  si 

noun  le  baroun  et  la  femme. — Curia.  Vous  respondrez 

com   tenant,  si  vous  averez   le   plee. — Et  sic  fecit,  et 

respond!  com  tenant  des  tenementz,  et  dit  ut  suprci. — 

W.  Thorpe  myst  avant  une  fait  qe  voloit  qun  Johan  fitz 

Waryn    Quyntyn    de   Neuport®   lui^   avoit  [conferme 


1  There  is  also  a  short  abridgment 
of  this  case  in  Harl.  741. 

>  From  L.  and  25184,  until 
otherwise  stated,  but  corrected  by 
the  record  Placita  de  Banco, 
Trinity,  14  Edward  UL,  B«.  63. 
It  there  appears  that  the  assise  was 
brought  in  Middletiez  by  Thomas 
de  Quyntyn,  of  Newport,  v.  Philip 
de  Walecote  and  Alice  his  wife. 

3  The  words  ou  sanz  dire  ove 
les  appurtenances  are  not  in  L. 

*  L,  lui. 

'  L.,  avez. 


*  25184,  &c.,  instead  of  et  de 
Yostre  seignure. 

7  moustrer  is  not  in  L. 

B  Instead  of  Johan  fitz  Waryn 
Qu3mt3m  de  Neuport  (the  name 
which  appears  in  the  correspond- 
ing part  of  the  record)  L.  has  J. 
Waryn  Destenpart,  and  25184 
Johan  fitz  Waryn  de  Stenpart. 
Those  who  know  how  the  capital 
N  and  how  the  letters  St  were 
written  at  the  period  will  under- 
stand how  the  mistake  crept  in. 

'  lui  is  not  in  L. 

N  2 
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A.D.  1840.  for  term  of  his  life.  And  the  deed  was  read,  and  pur- 
ported that  John's  father,  Warin  de  Newport,  had 
granted  to  the  plaintiff  four  marks  of  rent  to  be  taken 
from  his  manor  of  Fulham  for  the  whole  of  the  same 
plaintiff's  life,  and  that  John,  son  and  heir  of  the  said 
Warin,  granted  and  confirmed  the  same  rent  to  the 
plaintiff  for  the  whole  of  his  life,  and  granted  also  that, 
if  the  rent  should  be  in  arrear,  the  plaintiff  might 
distrain  in  his  said  manor  of  Fulham. — R.  Thorpe,  Sir, 
you  see  dearly  that  he  does  not  show  the  ground  or 
foundation  of  this  rent;  wherefore  we  do  not  under- 
stand that  we  have  any  need  to  answer  to  anything  that 
he  has  said  or  produced. — W.  Thorpe,  If  we  were  to 
produce  another  deed,  perhaps  you  would  compel  us  to 
hold  to  one  alone  ;  it  would  therefore  be  useless  to  pro- 
duce any  more.—  J?.  Thorpe.  Be  that  as  it  may,  since  you 
do  not  show  the  origin  of  this  rent,  we  demand  judg- 
ment, &C.,  as  above. — W,  Thorpe  produced  another  deed 
whidi  purported  that  Warin  de  Newport  granted  to  the 
plaintiff  the  four  marks  of  rent  out  of  the  manor  of 
Fulham  (to  be  taken  through  the  hands  of  Simon  de  Parys 
and  Rohesia  his  wife,  who  then  held  the  said  manor  of  the 
aforesaid  Warin  for  term  of  their  lives,  or  through  the 
hand  of  any  one  who  might  hold  that  manor)  for  the 
term  of  the  life  of  the  plaintiff. — R,  Thorpe.  These  are 
two  distinct  matters ;  wherefore  hold  to  one. — Stouford. 
One  cannot  avail  us  without  the  other,  because  the  two 
together  give  us  a  title  to  carry  to  the  assise.     And,  if 
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mesmes  les  iiij.  marches  a  terme  de  sa  vie.     Et  le  feat  A.D.  id4o. 

fut   lieu   qe  voleit   qe   son   piere  Waryn   de   Neuport 

avoit]  ^  grante  al  pleintif  iiij.  mars  de  rente   aprendre 

de  son  manere  de  Fulham  a  tote  la  vie  mesme  celuy, 

J.  fitz  et  heir  le  dit  Waryn  granta  et  conferma  mesme 

le  rente  a  le  pleintif  a  tote  sa  vie,  et  granta  auxint^ 

qe  si  la  rente  soit  arere  qe  le  pleintif  purra  destrein- 

dre  en  son  dit  manere  de   Fulham. — R.  Thorpe.    Sire, 

vous  veiez  bien  coment  il  ne  moustre  mye  le  pee  ne  le 

foundement  de  cest  rente ;   par  quel  nous  nentendoms 

mye  qe  a  rienz  qil  ad  dit  ou  mys  avant  eioma  meister^ 

a  respondre. — W.  Thorpe.  Si  nous  meissoms  avant  un 

autre  fait,  par  cas  vous  nous  chacerez  de  tener  al  un ; 

donqes  serreit  il  en  veyn  de  plus  moustrer. — R,  Thorpe, 

Soit  de  ceo  com  estre  put,  mes,  del  hotire  qe  vous  ne 

moustrez   mye    le   sourse  de  ceste  rente,  nous  deman- 

doms  jugement,  &c.,  ut  supra. —  W.  Thorpe  myst  avant 

un  altre  fait  qe  voleit  qe  Warjn  de  Neuport  *  granta  ^ 

a  luy  mesmes   lez  iiij.  mars  de   rente  ^  de  Fulham,  a 

prender  par  my  le  mayns  Simon  ^  de  Parys  et  Roesie® 

sa  femme,  qe  le  dit  manere  de  lavant  dit  Waryn  tyn- 

drent  adonqes  al   terme  de  lour  vie,  ou  par  le  majm 

dascun  qe   eel    manere  tendreit,  a  terme   de  la  vie  le 

pleintif.  —  K  Thorpe.  Ceux   sount   deux  grossez;  par 

quel   tenez  vous   al   un.  —  Stouff.  Lun   ne  ®  nous  put 

valere  sanz  lautre^  par  quei  ceux  ij.  nous  donent^^  title 

de  carier  allassise.     Et,  si  vous  voillez  dire  que  nostre 


^  The  words  between  brackets 
are  from  25184  alone,  in  which 
MS.,  however,  the  words  de  Neu- 
port again  appear  as  de  Stenpart. 

'  L.,  issint. 

>  L.,  nous  metteroms,  instead  of 
eioms  meister. 

^  L.,  Destenpait,  instead  of  de 
Neuport.  The  reading  in  S5184  is 
here  correct. 

*  In  the  record  the  production  of 


the  original  deed  of  grant  of  the 
rent  is  made  to  precede  that  of  the 
deed  of  confirmation. 

'  The  words  de  rente  are  not  in 
25184. 

7  So  in  the  record ;  L.,  H. ;  25184, 
Hugh. 

B  So  in  the  record ;  L.  and  25184, 
Margerie. 

'  ue  is  not  in  L. 

*o  L.,  devient. 
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A.D.  1840.  you  will  say  that  our  title  is  insuJBicient,  that  is  one 
way  of  pleading. — R.  Thorpe.  I  am  pleading  so  as  to 
compel  you  to  make  your  title  on  one  certain  point,  to 
which  I  can  have  a  certain  answer ;  but  if  I  were  to 
plead  to  the  first,  deed  by  a  plea  in  law  that  the  rent 
was,  perhaps,  extinguished  or  annulled  in  law,  still  you 
would  put  me  to  answer  as  to  the  other  deed,  &c. ;  or,  if 
I  were  willing  to  say,  with  regard  to  the  second  deed, 
that  the  grantor  was  not  seised  at  the  time  of  the  grant, 
still  you  might  put  me  to  answer  as  to  the  other  deed ; 
wherefore  make  it  certain  in  your  pleading  as  to  which 
deed  it  is  to  which  you  will  hold. —  W.  Thorpe.  To  both, 
for  the  reason  stated  above. — R.  Thorpe.  The  first  rent 
cannot  be  rent  charge,  for  at  the  time  of  the  grant  the 
grantor  was  not  seised  of  the  manor ;  then  by  the  second 
grant  made  by  him  who  was  seised  of  the  manor  a  new 
rent  commenced,  which  (even  though  the  othei:  grant 
were  good)  still  cannot  be  said  to  be  the  same  rent ; 
this  is  thus  a  matter  distinct  in  itself,  for,  if  the 
tenants  for  term  of  their  lives  be  dead,  then  is  the  first 
rent  extinguished,  and  if  this  J.  entered,  after  their 
decease,  as  upon  his  reversion,  or  disseised  the  tenants 
during  their  lives,  and  granted  you  this  rent,  then  this 
is  a  matter  accrued  anew  by  his  act ;  wherefore  it  is 
reasonable  that  you  hold  either  to  the  one  by  itself  or 
to  the  other  by  itself,  as  they  are  two  distinct  matters. 
W.  Thorpe.  As  to  your  statement  that  the  rent  originally 
granted  may  have  been  extinguished  by  the  death  of  the 
tenants,  that  proves  for  us  that  we  ought  to  avail  our- 
selves of  the  two  deeds,  for  we  have  made  our  plaint  in 
respect  of  four  marks  of  rent,  and  with  regard  to  that 
we  have  produced  a  deed  which  proves  the  grant,  and  in 
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title  est  meyns  suffisant,  cest  un  voy  de  ploder. —  A.D.  1340. 
R.  Thorpe,  Jeo  plede  de  vous  chacer  de  faire  vostre 
title  sur  un  certeyn  poynt,  a  quele  jeo  puse  aver  cer- 
teyn  respons ;  mes  i  si  jeo  pledasse  al  primer  fait  par 
plee  en  ley  qe  la  rente  par  cas  fut  esteint  ou  nul  en 
ley,*  unqore  vous  moy  metterez  de  respondre  alautre 
fait,  &c. ;  ou,  si  jeo  vousisse  ^  dire  al  seconde  *  fait  qe 
al  temps  du  grant  il  ne  fut  mye  seisi,  unqore  vous 
moy  metterez  de  respondre  alautre  fait ;  par  quel 
mettez  vostre  plee  en  certeyn  a  quel  fait  vous  voillez 
tener. — TT.  Thorpe,  A  lun  et  a  lautre,  causa  ut  supra. 
— R,  Tliorpe,  Le  primer  rente  ne  put  estre  rente  charge, 
qar  al  tens  de  grant  il  ne  fut  pas  seisi  de  manere ; 
donqes  par  le  seconde  grant  de  celuy  qe  fut  seisi  de 
manere  comensa  un  novel  rente,  quel,  mesqe  lautre 
grant  fut  boun,  ne  put  uncore*^  estre  dit  mesme  la 
rente ;  issint  est  ceo  un  gros  ®  a  per  luy,  qar  si  lez 
tenantz  a  terme  de  vie  soient^  morts,  donqes  est  la 
primere  rente  esteynt,  et  si  ®  celuy  J.  entra,  apres  lour 
decees,  com  en  sa  reversion,  ou  disseisi  lez  tenantez 
en  lour  viez,  et  vous  granta®  cele  rente,  cest  donqes 
un  chose  acru  de  novele^^  par  son  fait;  par  quel  il 
est  reson  qe  vous  teignez  ou  a  lun  a  per  luy  ou  a 
lautre  a  per  luy,  desicom  il  sont  deux  grossez. — 
W,  Thorpe.  Ceo  qe  vous  ditez  qe  la  rente  primes 
grante  par  mort  dez  tenantez  put  estre  anjmti  cella 
prove  pur  nous  qe  nous  devoms  user  lez  ij.  faitez,  qar 
nous  sumuB  pleint  de  iiij.  mars  de  rente,  et  de  ceo 
avoms  mis  avaunt^^  fait  qe   prove   le   grant,  et  outre 


^  mcB  is  not  in  L. 

«L.,luy. 

*L.,  Toas  Touflisflez,  instead  of 
jeo  vonsisfle 

^  25184,  a  ceo  com  de,  instead  of 
al  seconde. 

ft  nncore  is  sot  in  L. 

•  L.,  unqore,  instead  of  on  gros. 


7  L.,  sont. 

^  si  is  not  in  L. 

9  25184,  grantets. 

^  The  word  ou  is  inserted  after 
novele  in  25184. 

11  The  words  mis  avaunt  are  not 
in  L. 


188  TRINITY  TERM 

A.D.  1840.  addition  one  confirming  or  fortifying  the  first  grants  and 
so  we  avail  ourselves  of  the  two  deeds,  fortifying  one  by 
the  other ;  wherefore,  &c. — Parking.  He  who  was  seised 
of  the  demesne  could  not  confirm  a  rent^  for  it  is  neces- 
sary either  that  he  who  is  to  confirm  a  rent  should  have 
a  right  to  the  rent,  so  that  by  his  confirmation  the 
right  may  vest,  or  that  the  grant  which  he  confirms 
should  have  been  good  at  the  time  of  the  grant,  as,  for 
instance,  if  tenant  for  term  of  life  or  tenant  by  the 
curtesy  of  England  charge,  and  afterwards  the  reversioner 
confirm  the  same  rent,  that  confirmation  is  good,  because 
the  charge  took  effect  at  the  time  of  the  grant ;  but  in 
the  present  case  it  seems  that  he  cannot  confirm  the  first 
rent — And  Scharshulle  said  : — When  any  one  makes 
a  grant  of  a  rent  which  grant  is  void  in  law,  as,  for 
instance,  if  he  charge  land  of  which  he  is  not  seised,  and 
if  he  pay  this  rent  to  the  grantee,  and  if  afterwards  the 
grantee  bring  an  assise,  the  grantor  may  defeat  the 
grantee's  estate,  if  he  wiU  ;  but,  if  he  allow  the  assise 
to  go  on  and  do  not  counterplead  it,  perhaps  the  assise 
will  say  that  the  grantee  was  seised  and  disseised,  and  a 
recovery  thereupon  will,  perhaps,  give  a  title  to  the 
recoveror  as  between  the  two  parties ;  wherefore  it 
seems,  since  this  rent  which  has  been  granted  has  not 
at  any  subsequent  time  been  counterpleaded,  and  since 
the  son  has  vouched  it  as  saved  by  the  confirmation,  that 
tliis  confirmation  gives  title  to  him  to  whom  it  was  made, 
and  this  is  altogether  dependent  on  the  other  deed ; 
and  many  a  man  may  very  well  be  able  to  support  the 
contention  of  the  tenant,  but  we  are  here  to  do  right 
to  the  parties,  and  to  give  judgment  in  accordance 
with  the  intentions  of  those  who  have  made  such  deeds 
as  these,  and  to  observe  their  wishes  so  far  as  the  law 
will  allow. — On  the  morrow  iJ.  Thorpe  said:— Sir,  we 
tell  you  that  Warin  leased  the  manor  (as  above),  render- 
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une  confermaunt  ou  aforceaunt  la  primer  grants  et  A.D.  1840. 
issint  uspms  nous  lez  ij.  faitez  en  afforceaunt  lun  par 
lautre ;  par  quel,  &c. — Pabn.  Celuy  qe  fut  seisi  de  le 
demene  ne  put  pas  confermer  un  rente,  qar  celuy  qe 
deit  confermer  un  rente  il  covent  qil  eit  dreit  en  la 
rente,  issint  qe*  par  soun  confermement  dreit  purra 
vestier,*  ou  qe  le  grant  qe  il  ad  conferme  a  temps  de 
grant  fut  bon,  com  si  le  tenant  a  terme  de  vie  charge 
ou  le  tenant  par  ley  Dengleterre,  et  pus  celuy  en  la 
reversion  conferme  mesme  la  rente,  cest  confermement 
est  boun,  pur  ceo  qe  al  temps  de  grant  la  charge 
prist  eflFect;  mes  en  le  cas  yci  il  semble  qil  ne  purra 
mye  confermer  la  primere  rente. — Et  Schars.  Quant 
homme  fet  grant  dime  rente  quele  grant  est  voide  en 
ley,*  com  sil  charge  terre  dount  il  nest  mye  seisi,  et 
il  paie  eel  rente  al  grante,  si^  pus  le  grante  porte 
une  assise,  lautre  put  defaire  son  estat  sil  veot;  mes 
sil  soeflfre  lassise  courir  et  nel  contreplede  mye,  par 
cas  lassise  dirra  qil  fut  seisi  et  disseisi,  et  eel  recoverir 
par  cas  doune  title  a  celuy  qe  recovery  entre  eux  ij. ; 
par  quei  il  semble  qe,  del  houre  qe  cesty  rente  ^ 
qe  fait  grante  a  nul  temps  puis  fut  contrepledee,  einz 
le  fitz  ad  Youche  salve  del  confermement,  qe  eel  con- 
fermement doune®  title  a  cely  a  qi  il  fut  fait,  et  ceo 
est  tot  dependant  sour  lautre  fait;  et  meynt  homme 
purra  bien  prover  lentent  le  tenant,  mes  nous  sumes 
yci  de  faire  dreit  as  partiez  et  dajugger  les  entencions  ^ 
de  ceux  qe  ount  faitz  tiels  faits,  et  salver®  lour 
voluntez,  en  tant  com  le  ley  purra  seoffrer. — A 
lendemeyn  R,  Thorpe.  Sire,  nous  vous  dioms  qe  Waryn 
lessa   le  manere,  vi  supra,  rendant   a    luy   et  a   cez 


*  qe  is  not  in  L. 

'  L.,  de  ravestier,  instead  of 
purra  Testier. 

'  L.,  est  en  luy  Yoide,  instead  of 
grant  est  Toide  en  ley. 

*  L.,  et. 


^  rente  is  not  in  L. 
«  25184,  dune. 

7  L.,  de  juger  lentent,  instead  of 
dajuj(ger  les  entencions. 
*  L.,  sayer. 
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A.D.  1340.  ing  to  him  and  to  his  heirs  eight  marks  by  the  year,  so 
by  law  these  four  marks  can  be  understood  only  as  the 
moiety  of  those  eight  marks,  and  then  afterwards  the 
tenants  leased  their  estate  over  to  a  man  and  his  wife, 
and,  after  the  death  of  Warin,  J.,  his  son,  granted  the 
reversion  of  the  manor  to  one  S.  de  T.,  and  the  tenants 
attorned.  Afterwards  those  to  whom  the  first  lease  for 
term  of  life  was  made  died.  And  we  say  that  S.  de  T. 
made  a  recognisance  to  us  of  certain  money ;  and  after 
the  day  on  which  the  money  was  due  we  sued  the  Elegit 
against  him,  and  this  manor  was  delivered  to  us,  for  at 
the  time  of  the  recognisance  he  was  seised  of  the  manor 
by  virtue  of  a  surrender  of  their  estate  by  those  who 
had  attorned ;  and  then  afterwards  this  same  S.  de  T. 
released  to  us  aU  the  right  that  he  had  in  the  same 
manor  while  it  was  in  our  seisin ;  ^  and  we  demand  judg- 
ment whether  assise,  &c. — Stouford.  All  your  pleading 
is  to  no  other  effect  but  that,  at  the  time  of  the  confir- 
mation, this  J.  was  not  seised ;  ready  to  verify  that  he 
was. — R.  Thorpe,  Ready  that  he  was  not. — And  the 
issue  was  accepted  between  them ;  and  this  was  as  to 
the  whole,  ^c— And  observe  the  mode  of  pleading  and 
replying. — ^And  qiicere,  &c. 

>  Ab  to  the  facts  alleged  nee  note  I  on  the  opposite  page. 
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heirez  viij.  mars  par  an,  issint  de  ley  ceux  iiij.  mars  A.D.  1840. 
ne  pount  estre  entendux  si  noun  la  moyte  de  ceux 
viij.  mars,  et  pus  apres  les  tenantz  lesserunt  lour  estat 
outre  a  un  homme  et  a  sa  femme,  et,  apres  la  mort 
Waryn,  J.,  son  fitz,  granta  le  reversion  del  manere  a 
un  S.  de  T.,  et  lez  tenantz  attumerent.  Pus  morerent 
ceux  a  quex  le  primer  lees  a  terme  de  vie  fut  fait. 
Et  nous  dioms  qe  S.  de  T.  fit  un  reconisance  a  nous 
de  certeyns  deners ;  apres  le  jour  encoru  nous  suymes 
le  Elegit  devers  luy,  et  cele  manere  nous  fut  liverre, 
qar  al  temps  de  la  recqnisance  il  fut  seisi  de  ceo  par 
rendre  sus  de  lestat  de  ceux  qe  attumerent;  et  pus 
apres  mesme  celuy  S.  de  T.  relessa  en  nostre  seisine 
tot  le  droit  qil  avoit  en  mesme  le  manere ;  ^  et 
demandoms  jugement  si  assise,  &c. — Stouff*  Tut' 
vostre  plee  navient  a  altre  effect  mes  qe,  al  temps 
del  confermement,  celuy  J.,^  ne  fut  mye  seisi ;  prest 
daverer  qe  cy. — It.  Thorpe.  Prest  qe  noun. — Et  lissue 
fut  resceu  entre  eux;  et  ceo  fut  a  tot. — Et  vide 
modwm  pldciti  et  respondendi. — Et  queer e^  <fec. 


1  The  allegations  in  JR.  Thorpt^a 
rejoinder  take  a  different  form  in 
the  record: — ^that  Warin  demised 
the  tenements  out  of  which  the 
rent  issued  to  Simon  de  Paris  and 
Bohesia  his  wife  for  their  lives  at  a 
rent  of  8  marks  per  annum,  that 
the  4  marks  could  be  understood 
only  as  parcel  of  the  8,  and  that 
Simon  and  Bohesia  granted  their 
estate  to  William  Dawe  and  Mar- 
gery his  wife ;  that  Simon,  Bohesia, 
and  William  died,  and  Margery 
Buirendered  to  John  son  of  Warin 
as  having  the  reversion  expectant 
on  the  death  of  Simon  and  Bo- 
hesia; that  John  son  of  Warin 
became   bound    by  Statute   Mer- 


chant to  William  Sparkes,  by  whom 
he  was  sued  and  to  whom  the  tene- 
ments were  delivered  to  be  held 
until  the  money  was  received ;  that 
Sparkes  afterwards  granted  his 
estate  to  the  defendant  Philip ;  that» 
while  the  tenements  were  in  Philip's 
seisin,  John  son  of  Warin  released 
all  his  right  in  them  to  Philip,  his 
then  wife  Eleanor,  and  the  heirs 
and  assigns  of  Philip;  and  thus 
that,  at  the  time  of  the  confirmation, 
John  son  of  Warin  was  not  seised 
of  the  tenements. 

3  Tut  is  not  in  L. 

3  In  L.  the  words  qe  fut  mys  are 
inserted  after  J. 
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A.D.  1840.  §  An  assise  in  respect  of  four  marks  of  rent  with 
Novl?  ^^  ^^®  appurtenances  against  a  husband  and  his  wife. — 
Dbsdsiii.  R.  Thorpe.  Show  what  you  have  as  your  title  to  the 
rent. — W.  Thorpe.  We  pray  the  assise. — R.  Thoipe.  The 
tenements  are  out  of  his  fee. — W.  Thorpe.  Who  pleads 
this  plea,  and  who  assumes  the  tenancy  ?  for  it  is  neces- 
saiy  to  know  this. — R.  Thorpe.  The  husband  and  his 
wife  as  joint-tenants  plead  it. — Rokell.  We  tell  you  that 
one  J.  de  B.  granted  and  gave  to  the  plaintiff  for  the 
whole  of  his  life  four  marks  of  rent  to  be  taken  out  of 
J.'s  manor  of  F.,  and  afterwards  W.,  son  and  heir  of  the 
same  J.,  reciting  by  this  deed  the  gift  and  grant  of  his 
father,  ratified  and  confirmed  the  same  gift  and  grant, 
and  moreover  granted  that  if  the  rent  should  be  in 
arrear  he  might  distrain  in  the  manor.  And  he  said  that 
W.  was  then  seised  of  the  manor  of  F. — R.  Thorpe.  He 
shows  that  this  confii-mation  is  dependent  on  a  preceding 
grant  and  gift  which  is  the  source  and  commencement  of 
this  charge,  and  of  which  he  shows  nothing ;  judgment — 
QucBve. — And  then  Rokell  produced  it.  And  the  confir- 
mation was  such  that  it  confirmed  his  father'^  grant,  and 
granted  that  the  grantee  might  distrain  for  the  said  rent 
in  the  said  manor.  And  the  first  grant  was  to  the  effect 
that  J.  granted  that  the  grantee  should  have  four  marks 
of  rent  for  the  term  of  his  life  from  the  grantor's  manor 
of  Fuiham,  which  manor  A.  and  B.  hold  for  their  lives  — 
R.  Thorpe.  You  see  clearly  how  he  makes  himself  a  title 
by  the  two  deeds ;  wherefore  we  pray  that  he  hold  to 
one ;  for  even  though  we  might  avoid  the  first  grant, 
still  the  confirmation  by  the  son  is  a  title ;  besides,  it  is 
supposed  by  the  first  grant  that  the  four  marks  were 
rent  service,  inasmuch  as  it  is  expressed  in  the  deed  that 
the  rent  is  to  be  taken  through  the  hands  of  the  tenants 
for  term  of  life,  which  rent  would  be  extinguished  by  the 
death  of  the  tenants,  and  it  is  supposed  by  the  confir- 
mation that  the  rent  is  a  rent  charge,  inasmuch  as  he 
who  made  it  was  tenant  of  the  manor;  wherefore  one  is 
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§  Assise^  de  iiij.  marcz  de  rente  ove  les  appurte- '^•^- ^84o. 
nances  vers  le  baroun  et  sa  femme. — R.  Thorpe,  Mous-^®^^* 
trez  ceo  qe  vous  avez  de  la  rente. — W,  TJwrpe.  Nous  Di'seismae. 
prioms  lassise. — R,  Thorpe,  Les  tenementz  sont  hors 
de  son  fee. — W.  Thorpe,  Qi  plede  ceo  plee,  et  qi  en- 
prent  tenance  ?  qar  ceo  covient  saver. — R.  Thorpe, 
Le  baroun  et  sa  femme  come  joyntenance  le  pledent.  # 
— Rokel,  Nous  vous  dioms  qun  J.  de  B.  granta  et 
dona  al  pleintif  pur  toute  sa  vie  a^  prendre  de  son 
manoir  de  F.  iiij.  marcz  de  rente,  et  puis  W.,  fitz  et 
heir  mesme  celui  J.,  reherceant  par  ceo  fait  le  doun 
et  le  grant  son  pere,  rati6a  et  conferma  mesme  le 
doun  et  grant,  et  outre  graunta  qe  si  la  rente  fust 
arere  qil  purra  destreindre  en  le  manoir.  Et  dit  qa- 
donqes  W.  fust  seisi  del  manoir  de  F. — jB.  Thorpe,  II 
moustre  qe  ceo  confermement  est  dependant  dun  doun 
et  graunt  precedent  quele  est  sours  et  comencement 
de  ceste  charge  de  quei  il  ne  moustre  rien;  juge- 
ment. — QucBre. — Et  puis  Rokel  le  mist  avant.  Et  le 
confermement  fust  tiel  qil  conferma  le  graunt  son 
pere,  et  granta  qil  purreit  destreindre  pur  mesme  la 
rente  en  le  dit  manoir.  Et  le  primere  graunt 
fust  qe  J.  granta  qil  avereit  iiij.  marcz  de  rente 
a  terme  de  sa  vie  de  son  manoir  de  Fulham,  quel 
manoir  A.  et.  B.  tenent  a  lour  vies. — R,  Thorpe. 
Vous  veetz  bien  coment  il  se  fait  title  par  les  deux 
fetz;  par  quei  nous  prioms  qil  se  teigne  a  lun;  qar, 
tout  puissoms  voider  le  primer  graunt,  uncore  le  con- 
fermement le  fitz  est  title ;  ovesqe  ceo,  le  primer 
graunt  suppose  qe  les  iiij.  marcz  furent  rente  service, 
en  tant  come  le  fet  voet  qil  soit  a  prendre  par  mayn 
des  tenantz  a  terme  de  vie,  quel  rente  serreit  esteint 
par  la  mort  les  tenauntz,  et  le  confermement  suppose 
qe  la  rente  est  rente  charge,  en  tant  come  il  fust 
tenant    del    manoir    qe   la    fist ;    par    quei   lun    nest 


*  This  report  of  the  case  is  from  T.  alone, 
a  T.,  et. 
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A.D.  1840.  not  in  accordance  with  the  other. —  W.  Tliorpe,  It  may  be 
that  it  was  a  rent  charge  in  the  hands  of  the  father,  for  the 
tenants  might  have  charged  to  him,  &c.,  and,  by  circum- 
stances that  might  have  occurred,  that  the  rent  was  not  to 
continue  unless  it  was  confirmed  by  him  who  had  power 
in  that  behalf;  wherefore  both  deeds  together  may  make 
A  a  freehold,  and  not  one  without  the  other. — ^Parning. 
The  tenant  of  a  manor  could  not  confirm  a  rent  granted 
by  another ;  for  no  one  can  confirm  but  he  who  has  a 
right  to  the  thing  to  be  confirmed,  and  this  the  tenant 
of  the  land  cannot  have ;  for  every  rent  is  extinguished 
as  to  him. — Schardelowk  If  land  be  holden  of  me  by 
the  service  of  lOs.,  and  I  grant  6«.  to  you,  and  my  tenant 
confirm  the  grant,  and  grant  that  you  may  distrain  for 
the  rent,  wiU  you  not  have  the  rent  ?  Certainly  you  will. 
And  if  a  tenant  for  life  makes  a  charge,  and  afber  his 
death  he  to  whom  the  reversion  belongs  enters  and  con- 
firms the  charge,  with  a  clause  of  distress,  that  is  good 
enough. — Oayneford.  If  it  were  a  rent  charge  in  the  hand 
of  J.  who  first  made  the  grant,  it  would  be  necessary  to 
show  how  he  came  to  the  rent  and  to  show  the  beginning 
of  the  charge,  and  this  he  does  not  do. — Scharshulle. 
There  are  many  rents  for  which  parties  can  have  an 
assise,  (if  the  assise  be  awarded  without  a  counterplea) 
which  might  have  been  stopped  by  a  counterplea ;  and  if 
a  charge  be  granted  which  by  law  may  be  defeated  by  a 
plea  of  the  tenant,  and  he  will  not  counterplead  but 
vouches  it  as  saved  in  the  grant,  who  shall  counterplead  it 
afterwards  ?  (meaning  to  say  that  no  one  could). — And 
then  R.  Thxyrpe  said  that  J.,  who  first  granted  the  rent, 
had  eight  marks  of  rent  to  be  taken  through  the  hands  of 
the  tenants  for  term  of  life,  and  that  the  four  marks 
were  parcel  of  the  eight  marks,  which  four  marks  were 
extinguished  by  the  death  of  the  tenants;  and  he 
alleged  that  W.  who  confirmed  the  rent  had  nothing  in 
the  manor  at  the  time  of  the  confirmatioa — Qayneford. 
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purseuant  del  autre. — W.  Thorpe.  II  poet  estre  qe  ceo  A.D.  iS4o. 
fust  rente  charge  en  la  mayn  le  pere,  qar  les  tenauntz 
poaint  aver  charge  a  lui,  &c.,  et,  par  chose  qe  purreit 
aver  avenu,  qe  la  rente  ne   serreit  pas   a  demurer  sil 
ne  fust   conferme   par  celui   qe   poair  ent  avoit;   par 
quel  lun  fet  et  lautre  pount  faire  un  frank  tenement, 
et  nul   saunz   autre. — Parn.  Tenant    del    manoir   ne 
poait  confermer  rente  graunte   par  autre ;  qar  nul   ne 
poet  confermer  mes  celui  qe  dreit  ad  en  la  chose  qest 
a  confermer,  et  ceo  ne  poet  tenant  de    la  terre  aver; 
qar  chescun  rente  est  esteint  qant  a  lui. — Schard.  Si 
terre   soit  tenue   de  moy  par  service   de   x.a,  et  jeo 
grante   les   y.s.   a   vous,  et  mon   tenant   conferme  le 
graunt,  et  graunte  qe  vous  puissez   pur  la  rente  des- 
treindre,  naverez  vous  la  rente?  Certv/m  est  quod  sic, 
Et   si  tenant   a  terme  de  vie  charge,  et   celui   entre 
apres  son  deces  a  qi  la  reversion   apent   et  conferme 
la  charge,  ove  clause  de   destresse,  cest   bon   assetz. — 
Oayn.   Sil  fust   rente   charge   en   la   mayn   J.  qe  fist 
primes   le   graunt,   il   covendreit   moustrer  coment  il 
avient  al  rente  et  comencement  de   la   charge,  et   ceo 
ne  fait  il  pas. — ScH.  lis  sont  plusours  rentes  par  quei 
parties   pount  aver  assise,    si  assise   sanz    contreplee 
soit    agarde,  queles  purreint  par   plee   estre   arestuz ; 
et  si  une  charge  soit  graunte  quel    de  ley  poet   estre 
defait  par  plee  de  tenant,  et   il  ne  voet  nient  contre- 
pleder  mes  le  vouche  sauf  en  le   graunte,  qi   le  con- 
trepledreint  apres?  qvAisi   diceret,  Tiemo. — Et   puis  U. 
Thorpe  dit  qe   J.  qe   graunta   primes   la  rente   avoit     • 
viij.  marcz  de  rente  a   prendre   par  la   mayn   les  te- 
nantz  a   terme   de  vie,  issi    qe   les   iiij.  marcz,  furent 
parcele    des    viij.    marcz,  les    quex    iiij.    marcz    sont 
esteintz  par  la  mort  des   tenantz;   et   moustra  qe  W. 
qe  conferma  la  rente,  al    temps  de   la  confermement, 
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A.D.  1840.  He  was  seised  when  he  confirmed ;  ready,  &c. — And  the 
other  side  said  the  contrary. 

Dower  (H.)  §  A  writ  of  Dower  was  brought  against  four 

brought     persons.     Two  made  default  after  default,  and  the  other 

&ff  AlOSt 

four  per-    two  appearcfl,  &c.     And  the  demand  was  made  for  the 

sons  when  ^oiety  of   80  many  tenements    [and  a  third   part  of 

pleaded  in  others].^—  Gkiyneford.  We  pray  seisin  by  default  of  those 

of*hr°*  who  come  not.— 22.  Thorpe.  By  their  default  you  ought 

writ  as  to   not  to  have  seisin  of  the  land,  for  one  of  those  who  come  * 

Se^^eST^  tells  you  that  she  holds  a  moiety  of  these  tenements  for 

two  made   which  you  make  your  demand   as   in   dower  and    in 

And°3udg-  severalty,  and  we  demand  judgment  of  the  writ ;  and  as  to 

ment  was   a  third  part  of  the  residue  of  the  same  tenements  whereof 

un^f there  y^u  demand  a  moiety  she  tells  you  that  she  holds  them 

Rhouid  be   \yy  purchase,  in  severalty,  &c.  ^     And  the  other  of  the 

upon  the     two  who  come  *  tells  you  that  as  to  the  tenements  of 

plea  of  the  -v^rhich  you  demand  a  third  part,  he  holds  them  of  the 
first  two,      ..."^  «.  lioi  ,  ,., 

because      inheritance,  &c.,  m  severalty,  &c.,  and  we  demand  judg- 

A«Me  two   ment  of  t^hig  ^^^i  which  supposes  their  tenancy  to  be  in 

pleaded      common.*^ — Gayneford, — Still  as  to  one  parcel  we  remain 

tenaDcy  in  i^^^^^^wered ;  wherefore  we  pray  seisin  thereof  at  once. 

abatement  — R,  Thorpe.  Then  you  do  not  deny  the  tenancy  to  be 

o  t    wnt.  ^£  ^Y^^  nature  that  we  have  alleged ;  and,  if  so,  judgment 

of  the  writ. — Aldeburgh.  It  seems  to  stand  to  re&son  ^ 


'  The  demand  of  a  third  of  certain 
tenements  does  not  appear  in  the 
French  text,  but  the  words  relating 
thereto  have  been  inserted  as  being 
in  accordance  with  the  record.  See 
note  2  on  opposite  page. 

2  Margaret  late  wife  of  Henry 
de  HeUes. 

'According  to  the  record  she 
alleged  a  demise  for  life  from  Gil- 
bert de  Helles,  of  a  third  part  of  a 
moiety  of  the  whole  demand. 


*  Robert  bn>ther  of  Henry  de 
Helles.  His  plea,  however,  related, 
according  to  the  record,  to  a  third 
part  of  a  moiety  of  the  whole  de- 
mand. 

*  It  will  be  observed  that 
throughout  both  reports  of  this 
case  (as,  indeed,  elsewhere  in  the 
Tear  Books)  the  expressions  *'  joint 
tenancy"  and  << tenancy  in  com- 
mon "  are  used  interchangeably. 
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navoit  rienz  en  le  manoir. — Oayn,    II  fust  seisi  quant  A.D.  i84o. 
il  conferma;  prest,  &c. — Et  alii  e  contra} 

(11.)  ^  §  Brief  ^  de  Douwere  fut  porte  vers  iiij. — ij.  Douwere 
firent  defaute  apres  defaute/ et  lesaltres  ij.  apparerent,  ?!^^®  ^?" 
&c.  Et  la  demande  fut  fait  de  la  moyte  de  taunt  de 
tenementz. — Gayn,  Nous  prioms  seisine  par  la  defaute 
ceux  qe  ne  vieignent  mye. — R.  Thorpe.  Par  lour 
defaute  vons  ne  devez  seisine  de  terre  ^  avoir,  qar  lun 
de  ceux  qe  veint  vous  dit  qele  tient  la  moyte  de  cez 
tenementz  dount  vous  faitez  vostre  demande  en  noun 
de  douwere  et  en  severalte,  et  demandoms .  jugemetit 
du  bref ;  et  quant  a  la  terce  partie  de  remenant  de 
mesmes  les  tenementz  dount  vous  faitez  vostre 
demande  par  moite  qele®  lez  tient  par  purchace  en 
severalte,  &c.  Et  lautre  vous  dit  qe  quant  a  les 
tene^lentz  dount  vous  demandez  la  terce  partie  il 
lez  tient  de  heritage,  &c.,  en  severalte,  &c.,^  et  deman- 
doms jugement  de  cesti  bref  qe  suppose  lour  tenance 
en  comune. — Gayn,  Unqore  quant  a  une  parcel  nous 
ne  sumes  my  respondu;  par  quel  de  eel  nous  prioms 
seisine  mayn tenant. — iJ.  Thorpe.  Donqes  vous  ne 
deditez  pas  le  tenance  estre  par  la  manere  com  nous 
avoms   dit;    et,    si    sic,  jugement   de   bref. — Ald.   II 


li^'.  ou  les 
ij.  ple- 
derent  en 
abatement 
de  bref 
qaant  a 
parcelle,  et 
les  altres 
ij.  firent 
defaatc. 
Et  le  juge- 
ment fat 
mjB  en 
sospens 
atanqe  le 
pie  les 
altres  fut 
trove,  par 
ceo  qe  les 
altres  ij. 
plederent 
en  abate- 
ment de 
bref  par 
several 
tenaunce, 


^  There  is  also  an  abridgment  of 
this  case  in  Harl.  741,  in  which,  as 
in  Fitzherbert's  Abridgment,  the 
names  of  persons  are  given,  bat 
not  always  quite  correctly,  as  ap- 
pears when  comparison  is  .made 
with  the  record. 

2  From  L.  and  25184  until  other- 
wise  stated,  bat  corrected  by  the 
record  Placita  de  Banco,  Trinity, 
14  Edward  UI.,  B,\  149.  It  there 
appears  that  the  action  was  brought 
by  Eatharme  late  wife  of  David  de 
Strabolgi,  Ute  Earl  of  Athol, 
against  Gilbert  de  Helles,  Henry 
hi»  brother,  Robert  brother  of 
U    50018. 


Henry,  and  Margaret  late  wife  of 
Henry  de  Helles,  and  that  she 
claimed  as  dower  a  moiety  of  cer- 
tain lands,  &c.,  and  a  third  part  of 
certain  other  lands  in  Godmersham 
(Kent). 

»  L.,  En  an  bref. 

*  The  words  apres  de&ute  arc 
not  in  L. 

'  The  words  de  terre  are  not  in 
25184. 

'  L.,  ele,  instead  of  par  moite 
qele. 

"  The  words  en  severalte,  &c., 
are  not  in  25184. 
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A.D.  1340.  that  you  cannot  delay  j  udguient  for  him  in  respect  of 
that  of  which  you  are  not  yourself  tenant. — K  Thorpe. 
Tes,  in  this  case  I  may,  for,  if  I  hold  one  parcel  in 
severalty,  the  whole  writ  is  abatable,  wherefore  it  is 
necessary  that  he  maintain  his  writ  against  me  to  the 
eifect  that  they  are  tenants  in  common,  and  then,  if  the 
finding  be  for  him,  he  will  recover  the  whole  against  us 
two  and  damages  also,  and,  if  several  tenancy  be  found, 
the  writ  will  abate  entirely. — Aldebubgh.  That  would 
not  be  reasonable  ;  for  that  which  is  in  danger  of  being 
lost  by  the  default  cannot  depend  upon  judgment 
following  the  verdict  of  a  jury  on  your  issue,  for  you 
make  no  answer  with  respect  to  it.  Besides,  if  we  were 
now  to  respite  judgment  with  respect  to  tha£  parcel,  that 
would  have  to  be  for  a  definite  cause,  and  we  do  not  see 
any  cause  when  you  will  not  make  any  answer  with 
respect  to  that  parcel. — R.  Thorpe.  If  a  writ  be  brought 
against  two  persons,  and  one  make  default  after  default, 
and  the  other  take  upon  himself  the  tenancy  of  the 
entirety,  and  be  ready  to  answer,  and  the  demandant 
maintain  his  writ  to  the  effect  that  they  are  tenants  in 
common,  in  that  case  judgment  shall  be  respited  as  to  a 
moiety,  and,  if  the  joint  tenancy  be  found,  the  deman- 
dant shall  recover  the  whole,  and,  if  sole  tenancy,  the 
writ  shall  abate  as  to  the  whole;  so,  in  this  case. — 
Aldeburgh.  There  is  no  resemblance ;  for  in  the  case 
you  put  there  is  a  cause,  inasmuch  as  one  takes  upon 
him  the  tenancy  of  the  entirety  to  answer  as  to  the 
entirety ;  not  so  here. — R.  Thorpe,  Though  we  do  not 
in  our  plea  refer  to  the  entirety,  nevertheless,  inasmuch 
as  our  plea  is  to  the  abatement  of  the  whole  writ,  the 
demandant  must  maintain  it,  having  regard  to  the  whole 
tenancy  as  supposed  by  the  writ,  and  then  judgment 
will  be  given  as  to  the  whole  tenancy  according  to  the 
verdict  on  the  issue  to  which  he  is  himself  a  party,  as 
above.  —  Parning  (Justice)  ad  idem.  He  brings  this 
writ  against  these  four  persons  as  against  tenants  in 
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semble  par  resoun  qe  vous  ne  poez  my  targer  son  A.D.  1840. 
jugement  de  ceo  dount  vous  nestez  mye  tenant 
mesme. — R.  Thorpe.  Si  doy  en  ceo  cas,  qar  si  jeo 
teigne  un  parcel  en  severalte  tut  le  bref  est  abatable/ 
par  quel  il  covent  qil  mayntene  son  bref  devers  moy 
qe  tenantez  en  comune,  et,  si  trove  soit  pur  luy,  il 
recovera  tot  devers  nous  deux  et  damages  auxi,  et,  si 
trove  soit  la  several  tenance  le  bref  sabatera  en  tot. 
— Ald.  Ceo  ne  serra  mie  resoun,  qar^  ceo  qe  est  a 
perdre  par  defaute  ne  put  mye  cherre »  en  jugement 
sur  le  verdit  denquest  a  vostre  mise,^  qar  de  ceo  ne 
responez  rienz.  Ovesqe  ceo,  si  nous  deveroms  ore 
respiter  le  jugement  de  eel  parcel,  cella  covendra  estre 
par  cause,  et  nous  ne  veoms  mye  cause  quant  vous 
ne  voillez  de  ceo  respondre. — iJ.  Thorpe.  Si  bref  soit 
porte  devers  ij.,  lun  fait  defaute  apres  defaute,  lautre 
enpregnt  la  tenance  de  lentere  et  prest  est  a  * 
respoundre,  le  demandant  meyntient^  son  bref  qe 
tenantz^  en  comune,  en  ceo  cas  le  jugement  de  la 
moyte  serra  respite,  et,  si  trove  soit  le'  joyntenance,  il 
recovera  le  tot,  et,  si  soul  tenant,  le  bref  abatera  de 
tot;  auxi  par  decea. — ^Ald.  Non  est  simile,  qar  la  il 
y  ad  cause  de  ceo  qe  lun  enprent  le  tenance  de 
lentere  a  respondre '  de  lentere ;  non  sic  hie. — R. 
TJiorpe.  Coment  qe  nous  par  nostre  plee  [ne  referroms 
mye  a  lentere,  jalemeyns,  pur  ceo  qe  nostre  plee]  ®  va  . 
en  abatement  de  tot  le  bref,  il  covent  qe  le  deman- 
dant le  me3aitene,  eiaunt  regard  a  tote  la  tenance 
com  est  suppose  par  le  bref,  et  donqes,  solonc  le 
verdit  a  quel  il  est  mesme  partie,  de  lentere  de  la 
tenance  ajugge  serra  ut  ^ifpra.— Parn.  (Justice)  ad 
idem.  II  porte  cestui  bref   devers  eux  iiij.  com  devers 


1  25184,  abatiL 
-  qar  is  not  in  25 184. 
'  L.,  escheere. 
*  L.,  demyse. 
'  L.,  meyntendra. 


^  L.,  tenance. 

7  25184,  et  responde  instead  of 
a  respondre.   ' 

» The  words  between  brackets 
are  not  in  25184. 

o  2 
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A.D.  1340.  common  according  to  his  own  supposition  ;  then,  if  he 
were  to  recover  the  parcel  as  to  which  no  answer  has 
been  made  to  him,  that  would  be  a  recovery  of  that 
parcel  in  the  tenancy  per  my  et  per  tout  as  well  of  the 
two  who  appear  as  of  the  two  who  make  default,  and 
that  would  not  be  reasonable  when  they  are  willing  to 
answer  as  to  their  tenancy  to  save  it,  for  it  seems  that 
this  writ  is  no  warrant  to  award  this  parcel  by  itself  in 
severalty  to  the  demandant  when  the  others  are  ready 
to  answer  and  plead  a  plea  which  would  abate  the  writ 
entirely. — And  afterwards  the  issue  tendered  was  that 
they  held  in  common ;  ready  &c. — ^And  the  other  side 
said  the  contrary. — ^And  with  regard  to  the  third  part, 
in  respect  of  which  no  judgment  was  given  and  nothing 
was  done,  judgment  stood  over  to  be  given  after  the 
verdict,  &c.,  for  if  the  tenancy  in  severalty  be  found  the 
writ  will  abate. 

Dower.  §  Katharine,  who  was  the  wife  of  David  Stra- 

bolgi,  brought  a  writ  of  Dower  against  four  persons  ;  in 
respect  of  parcel  the  demand  was  for  a  moiety.  Two  of 
the  four  made  default  after  default.  The  demandant 
prayed  seisin  of  the  moiety  &c. — Thorpe.  You  have 
here  the  other  two,  that  is  to  say  an  infant  under  age, 
and  a  woman,  and  they  demand  the  view,  for  perhaps 
they  are  tenants  of  the  entirety,  and  the  others  who 
make  default  have  nothing,  and  this  they  cannot  know 
without  the  view. — Schaadelowe.  If  you  have  the 
view,  you  shall  have  it  only  in  respect  of  a  moiety,  for 
you  shall  not  have  the  view  of  what  is  to  be  lost  by  the 
default  of  another,  nor  can  you  thereby  delay  judgment 
for  her.  —  Note  this.  — Therefore  Thorpe  said  : — ^The 
woman  holds  in  dower  in  severalty  a  moiety  of  the 
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tenauntz  ^  en  comune  a  ceo  qil  mesme  suppose ;  A.D.  1840. 
donqes,  sil  recoverist  le  parcel  dont  il  nest  mye 
respondu,  ceo*  serroit  a  recoverir  eel  parcel  par  mye 
et  par  tut  auxi  bein'  en  la  tenance  les  ij.  qe 
apparent  com  en  la  tenance  ceuz  qe  font  defaute,  et 
ceo  ne  serreit*  mye  reson  quant  ils  voleint  respondre 
de  lour  tenance  a  la.  salver^  qar  de  luy  ^  agarder  eel 
parcel  en  severalte  a  per  lui  ^  la  ou  lez  autres  sunt 
prestez  de  respondre  et  pleder  plee  qe  abatereit  le 
bref  en  tut  il  semble  qe  cesty  bref  nest  pas  garrant. 
— Et  pus  le  issue  fut  qils  tiendrent  en  comune ; 
l)rest,  &c. — Et  alii  e  contra, — Et  en  dreit  de  la  terce 
partie  ^  dount  jugement  ne  fut  mye  rendu,  ne  rien,  le 
jugement  demura  a  rendre  tanqe  apres  verdit,  &c., 
qar  si  trove  soit  la  several®  tenance  le  bref  abatera, 
&c. 

§  Katerine  ®  qe  fust  la  femme  David  Strabolgi  ^^  Dowere. 
porta  bref  de  dower  vers  iiij. ;  de  parcel  la  demande 
fust  du  moyte.  Deux  firent  defaute  apres  def ante.  La 
demandante  pria  seisine  de  la  moite,  &c.  —  Thorpe. 
*  Vous  avez  cy  les  autres  ij.,  saver,  un  enfant  deinz 
age  et  ime  femme,  et  demande  la  vewe,  qar  par  cas 
ils  Bont  tenantz  del  entier,  et  les  autres  qe  fount 
defauto  nount  rien,  et  ceo  ne  poet  il  saver  forsqe  par 
la  vewe. — Schahd.  Si  vous  avez  vewe,  vous  laverez 
forsqe  de  la  moite,  qar  de  ceo  qest  a  perdre  par 
autri  defaute  vous  naverez  pas  la  vewe,  ne  vous  ne 
poez  par  tant  son  jugement  delaier. — Et  aic  nota, — 
Par  quei  Thorpe  dist  qe  la  femme  tient  la  moite  del 
entier  dont   ele   fait   sa   demande   en    dower,  &c.   en 


1  L.,  tenanoe. 

»  L.,  86. 

>  bein  is  not  in  S5184. 
4  L.,  lierra. 

*  L.,  lonr. 

*  L.,  et  par  Ion,  instead  of  a  per 
lui. 


7  partie  is  not  in  L. 
"  L.,  seyeralte. 

'  This  report  of  the  case  is  from 
T.  alone.  • 

w  T.,  Strabelay. 
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A.D.  1840.  entirety  which  the  demandant  demands  &c.,  and  also  a 
third  part  of  the  other  moiety  in  severalty,  by  purchase. 
And  the  infant  says  that  he  holds  another  third  part  of 
that  moiety  in  severalty ;  judgment  of  this  writ  which 
is  brought  against  them  in  common. — Qayneford.  Still 
there  is  a  third  part  of  one  moiety  of  which  they  do  not 
take  on  themselves  the  tenancy  or  say  anything ;  where- 
fore we  pray  seisin  of  that ;  and  as  to  the  residue  I  will 
aver  my  writ. —  Thorpe.  Against  whom  will  you  have 
judgment?  Not  against  those  who  make  default,  for 
in  order  to  have  such  a  judgment  you  must  show  that 
they  hold  that  parcel  severally,  and  that  would  abate 
your  writ. — Oayneford.  I  pray  seisin  of  the  parcel  in 
respect  of  which  I  am  not  answered,  for  it  would  be 
unreasonable  that  judgment  for  me,  in  respect  of  that, 
should  be  delayed.  —  Thorpe.  Your  writ  is  brought 
against  the  four  as  tenants  in  common,  and  if  you  wish 
to  have  judgment  on  the  default  of  the  two  who  do  not 
come,  that  must  be  in  accordance  with  the  manner  in 
which  they  are  supposed  to  be  tenants  by  your  writ,  that 
is  to  say  joint-tenants,  so  that  judgment  on  their  default 
must  be  given  consistently  with  the  affirmation  of  their 
tenancy ;  and  that  cannot  be,  for  then  you  will  recover 
our  freehold  which  we  hold  severally,  which  cannot  be ; 
and  if  you  demand  judgment  of  a  certain  parcel  by 
itself,  that  goes  to  the  abatement  of  the  writ ;  and,  since 
by  our  plea  we  falsify  the  entire  writ,  it  seems  that  no 
judgment  can  be  given  until  the  writ  be  made  good. 
And  as  to  his  offering  to  aver  his  writ  to  the  effect  that 
they  are  joint-tenants,  it  seems  that  he  shall  not  be  re- 
ceived to  a  general  averment  without  answering  whether 
we  hold  parcel  in  dower ;  for  where  tenants  hold  and  take 
the  profits  in  common,  if  they  have  become  possessed 
by  several  titles,  the  writ  shall  be  several. — Stonore. 
According  to  common  intendment  dower  cannot  be 
held  in  common ;  and  you  have  pleaded  to  abate  the 
whole  of  her  writ ;  you  will  not  maintain  that  ? — Thorpe. 
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severalte,    et  auxi   la   terce    partic    de    lautre    moite  A.D.  I840. 
severalment  par  son  purchace;  et  lenfant  dit  qil  tient 
iin  autre  terce  partie  de  eel  moite  en  severalte;  juge- 
ment    de    ceo    bref    qcst    porte    en    comune. —  Gayn, 
Uncore  y  ad  une   terce    partie   de    hin    moite  de  quei 
il  enpernent  pas  tenance  ne   lien   dient ;   par  quei  de 
eel  nous   prioms    seisine ;    et    quant   al   remenant  jeo 
voille  averer   mon   bref. — Thorpe,  Vers  qi  voillez  aver 
jugement  ?   Nient    vers    ceux   qe    fount    defaute,    qar 
donqes  covient  moustrer  qil   tenent    eel  parcelle  seve- 
ralment,   et    ceo    abatera  vostre   bref. — Oayn.   De   la 
parcelle  de  qi  jeo  ne  su  pas  respondu  jeo  prie  seisine, 
qar  il  serreit  centre  resoun  qe  de  eel  moun  jugement 
fust  delaye. — Thorpe,  Vostre  bref  est  porte  en  comune 
vers   iiij.,    et    si   vous   voillez  aver  jugement    sur   la 
defaute   de    ij.  qe    ne   venent  pas,    ceo   covient   estre 
par  la  raanere    qil    sont   suppose    tenantz   par   vostre 
bref,  saver  come  joyntenantz,  issi   qe   solonc   lafferme- 
ment  de  lour  tenance  il   covient   qe  par  lour   defaute 
le  jugement  se  fist ;  et  ceo  ne    poet   estre,  qar  donqes 
recoverez  vous  nostre  frank  tenement  qe  nous  tenoms 
severalment,  qe  ne  poet   estre;   et   si  vous   demandez 
jugement   de    certein   parcelle   a   per   lui,  se   chiet   al 
abatement  du  bref ;  et,  del  houre  qe    par   nostre   plee 
nous  fauxoms  tout  le  bref,  il  semble  qe  nul  jugement 
se  poet  faire  tanqe  le  bref  soit  fait  bon.     Et  quant  a 
ceo  qil  tend  daverer  son  bref  qil  sont  joyntenantz,  il 
semble  qil  ne  serra   pas   resceu    al    averement  general 
saunz  respondre   si   nous   tenoms   parcelle   en   dower; 
qar  la  ou    tenantz   tenent   et   pement   profist   en  co- 
mxme,  sil  soient  avenuz  par  several  title,  le  bref  serra 
several — Stox.     Dower   ne   poet   estre    tenu   en  co- 
mune   de    comune    entente,    et    vous    avez    plede    al 
abatement  de  tout  son  bref;  ne  volez  nient  meintener 
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A.D.  1340.  We  will,  if  you  see  &c. — And  afterwards  the  issue  ac- 
cepted was  whether  they  held  jointly  as  the  writ  sup- 
posed, or  not. — And  note  that,  where  a  writ  is  brought 
against  two  persons  in  common,  if  one  of  them  hold 
parcel  in  severalty  the  writ  is  abated. 

(12.)  §  Note  that  a  recognisance  on  Statute  Mer- 
chant was  made  to  a  woman  by  three  persons.  She 
sued  a  Certification  &c.,  so  that  one  of  them  was  taken, 
and  the  Sheriff  returned  that  the  others  could  not  be 
found.  He  who  was  in  prison  sued  by  bringing  the 
matter  into  the  Chancery,  making  a  suggestion  that  the 
woman  had  executed  a  release  to  him;  wherefore  he 
had  a  writ  to  the  Justices  "  that  the  parties  being 
"  called  &c"  And  a  writ  issued  to  the  Sheriff  out  of 
Chancery  "  if  he  be  detained  for  that  reason  and  no  other," 
that  the  Sheriff  should  have  his  body  on  a  certain  day 
before  the  Justices.  And  a  writ  issued  also  to  warn  the 
woman  and  to  cause  the  others  to  come.  To  these  writs 
the  Sheriff  returned  that  he  could  not  have  the  body  &a, 
for  a  certain  reason ;  and  as  to  the  woman  and  the  others 
nothing  was  answered ;  but  the  woman  came  and  prof- 
fered herself,  and  took  a  day  over  by  the  roll,  at  which 
day  the  prisoner  came  in  custody  of  the  Sheriff,  and  the 
others  were  mainprised.  And  the  prisoner  produced  a 
general  acquittance  of  all  actions  and  also  another  special 
acquittance ;  and  he  was  obliged  to  hold  to  one  in  certain, 
&c. ;  and  he  held  to  the  general  acquittance,  which  was 
denied ;  and  he  found  mainprise  to  await  the  Inquest, 
and  also  for  the  sum  comprised  in  the  Statue  Merchant 
in  case  the  Inquest  should  pass  against  him. 

Note  that  §  John  Mynkam  was  imprisoned,  at  the  suit  of  a  woman, 
hM  two  ^  upon  a  Statute  Merchant,  and  sued  a  writ  in  the  Chan- 
acquit-  eery  to  replevy  him,  because  he  had  made  satisfaction  to 
iSatmg^to  ^^  woman  and   had  acquittance.    And  the  writ  was 

particular  granted  to  him,  and  the  woman  was  caused  to  come 
parcels, 
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cela  ? — Thorpe.   Si  voloms,  si  vous  veez,  &c. — Et  puis  A.D.  1340. 
lissu  fust  resceu  le  quel  il  tenent  jointement  come  le 
bref  suppose,  ou  noun. — Et  noUi  qe  ou  bref  est  porte 
vers    deux    en    comune,  qe    si    lun    tient   parcele   en 
severalte  le  bref  est  abatu. 

(12.)^  §  Nota  qun  reconisance  sur  estatut  marchant 
fust  fait  a  une  femme  par  iij.  Ele  suyst  certifica- 
cion,  &c.,  issi  qun  fust  pris,  et  le  Vicounte  retouma 
qe  les  autres  ne  poaint  estre  trovez.  Celui  qe  fust 
en  piisoun  suyst  par  mene  en  Chauncellerie,  fesaunt 
suggestioun  qe  la  femme  avoit  relesse  a  lui ;  par  quei 
il  avoit  bref  as  Justices  quod  vocatis  partilms,  Ac, 
Et  bref  issit  a  Vicounte  hors  de  Chauncellerie  quod 
si  ea  occaaione  detineatur  et  non  alia  issit  qil  ust 
son  corps  a  certein  jour  devant  Justices.  Et  bref 
issit  auxi  de  gamir  la  femme  et  de  faire  venir  les 
autres,  a  quel  bref  le  Vicounte  retouma  qil  ne  poet 
aver  le  corps  pur  certeine  enchesoun;  et  de  la  femme 
et  les  autres  rien  fast  respondu;  mes  la  femme  vient 
et  se  profri,  et  prist  jour  outre  par  rolle,  a  quel  jour 
le  prisone  vient  en  garde  de  Vicounte,  et  les  autres 
furent  par  maynprise.  Et  il  mist  avant  acquitance 
general  de  toutz  accions  et  auxi  autre  acquitance 
especial;  et  fust  chace  de  prendre  en  certein  a  ud, 
&c. ;  et  se  tient  al  acquitance  general,  quel  fust  dedit ; 
et  il  trova  meynprise  dattendre  lenquest  et  auxi  de 
la  summe  continue  en  lestatut  en  cas  qe  lenquest 
passa  contre  lui. 

§  Johan  *  Mynkam  fut  enprisone  al  suyte  line  femme,  Nota  qe  la 

hors    dun   statut   marchaunt,   et   siwist*   bref    en   la^lj^^^ 

Chancellerie   de  luy  replever   pur  ceo   qil   avoit   fait  ^I'^tance*! 

gree   a  la   femme   et  avoit   acquitance.     Et   bref  luy^^^^,^ 

fut   ffrante,  et   la   femme    fut   fait   venir   en  Comune  ®*  ^  *^*^ 
°  qe  est 

■  Vr<m  T.  alone  until  otherwi*,   I  ^  *  ^^.T'*  "^  '^^  «««  '«  ^^ 

^  ^  .  L.  and  25184. 

stated.                                               I  « ■- 

I  3  L.,  snyte. 
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A.D.  1840.  into  the  Common  Bench  to  answer  to  the  said  J.  why 

and  the  ^he  sued  against  him,  contrary  to  her  own  deed,  and 

general,  caused   him   to   be  imprisoned  tortiously,  and  to   his 

'^^t''h*v  ^3;mage,  &c.     And  he  produced  an  acquittance  relating 

advantage  to  each  particular  term,  and  a  general  acquittance  of 

bu?mu8t  ^^®  whole. — W.  Thorpe  compelled  him  to  hold  to  one. — 

hold  to  KetshvUe,    We  shall  hold  to  the  general  acquittance. — 

qSTttence,  ^'  Thorpe  denied  it,  and  prayed  that  J.  might  find 

&c.  mainprise  to  await  the  Inquest. — ^And  he  did  so. 

....  (13.)  §  Oayneford  showed  that  Thomas,  Vicar  of  the 

Execution.  (»iiup(»h  of  Qodalming,  had  recovered  damages  upon  a 
writ  of  Detinue  of  chattels  against  John  Asse  by  verdict 
on  the  fourth  day  of  the  Octaves  of  Trinity,  aijd  that 
judgment  was  thereupon  given,  and  prayed  execution  in 
the  lands  which  the  defendant  had  on  the  first  day  of  the 
Octaves,  inasmuch  as  the  judgment  must  refer  to  the 
day  that  the  parties  had  in  Court. — Schardelowe.  It 
is  by  the  judgment  that  the  lands  must  be  charged,  and 
if  the  defendant  had  no  lands  on  the  day  of  the  judg- 
ment, or  afterwards,  how  can  you  have  execution  in 
other  lands  which  were  never  charged? — Ckiyneford. 
All  the  Octaves  are  counted  as  one  day,  relating  back 
to  the  first  day ;  wherefore  &c. 

§  Note  that  a  man  recovered  upon  a  writ  of  Debt, 
and  the  inquest  had  been  previously  taken  at  Nisi 
prius,  and,  on  the  third  day  after  the  jury  process  was 
returnable,  the  defendant  aliened. — ^And  Oayneford  con- 
tended that  the  defendant  had  aliened  his  land  which 
he  had  on  the  day  when  the  inquest  was  return- 
able, in  order  to  avoid  execution,  and  prayed  a  writ 
to  the  Sheriff  to  deliver  &c.,  and  make  execution  in 
the  lands  which  the  defendant  had  on  the  day  when 
the  inquest  was  returnable,  for  the  judgment  ought  to 
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Bank  a  respondre  al  dit  J.  pur  quel  ele  siwist^  devers  -A^-^-  i^io. 
luy  encontre  son  fait  demene,  et   le  fit   enprisoner    a§®°^'*^^g^ 
tort,  et  a  ses   damages,  &c     Et  il   mist  avant  aquit-  mye  avan- 
ance   de  chescun  terme,  et   un  general   aquitance  de}Jf®et* 
tut. — W.   Thorpe  luy   chacea  de   tener    al   un. — ^cfe.  |*atre,  mes 
Nous  teneroms  al  general   aquitance.— TT.   Thorpe  leiunac- 
dedit,  et  pria  qe  J.  trovera  meynprise  datteyndre  len-  q«itance, 
queste. — Et  sic  fedt 

(13.)  ^  §  Oeynefford  fistunmoustraunce  coment  Thomas  .  . . .  de 
vicair  del  Eglise  Godeling  avoit  recoveri  damages  en  ®^®<^"®*<"*' 
bref  de  detenue  de  chateux  vers  John  Asse  par  verdit 
la   quart  jour  de  Utaves  de   la  Trinite   et  jugement 
adonqes  rendu,  et   pria  execucion  en   les  terres   quex 
le   defendant  avoit   le  primer  jour   des  Utaves,  de  si 
com  le  jugement  deit  referer  a  le  jour  qe  les   parties    . 
avoient   en  Court. — Schrd.    Par   la  jugement  covient 
les  terres  estre  chargez,  et  sil  navoit  nules  terres  jour 
du  jugement,  ne  pus,  coment  poez  aver   execucion  en 
autres    terres,    qe    unqes   ne   furent   chargez? — Oayn. 
Tut  le  Utaves  est  compte  un  jour  referant  al  primer 
jour;  par  quei,  &c. 

§  Nota^  qe  homme  recoveri  en  bref  de  dette,  et  len- 
quest  avant  mayn  fust  pris  par  nisi  prius,  et  le  terce 
jour  apres  qe  lenqueste  fust  retoumable  il  aliena. — ^Et 
Oayn.  moustra  coment  il  avoit  aliene  sa  terre  quel  il 
avoit  le  jour  qe  lenquest  fust  retoumable  pur  estourtre 
execucion,  et  pria  bref  a  Vicounte  qil  liverast,  &c. 
fait  execucion  et  les  terres  qil   avoit  jour  qe  lenquest 


^  L.,  sayete. 

>  From  Harl.  741  alone  nntil 
otherwise  stated. 

*This  report  is  from  T.  alone. 
It  may  be  another  report  of  the 


case  last  above  printed,  though  the 
case  is  represented  in  one  MS.  to  be 
an  action  of  Detinue  and  in'  the 
other  an  action  of  Debt. 
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A.D.  1340.  relate  back  to  that  day. — But  he  could  not  have  it. — 
Qucere, 

Aid.  (14.)  §  A  writ  of  Aiel  was  brought  against  the  Master 

^uf  an  ^*  ^^®  Hospital  of  St.  Mark  nigh  Bristol.— And  the 
Abbot  or  demandant  counted  of  the  seisin  of  his  grandfather  in 
^spi^*  the  time  of  King  Edward,  grand&ther  of  the  present 
be  im-  King,  and  made  the  descent  to  his  father  and  from  his 
a  strange^  father  to  himself,  &c. — Derworthy,  You  have  here  the 
it  is  no  Master  who  tells  you  that  he  holds  that  which  is  in 
thraito  demand  as  parcel  and  as  the  right  of  the  Hospital, 
say  that  ^hich  Hospital  he  holds  for  the  term  of  his  life  by  the 
tenantrfop  coUation  of  one  J.  de  E.,  and  we  pray  aid  of  him  and  of 
|?J™  9^  the  Ordinary. — Pole,  You  yourself  show  that  you  ought 
reversion  not  to  have  aid,  for  you  say  that  you  hold  the  land  as 
^*°^»  nd  ^^  right  of  your  Hospital,  and  you  do  not  allege  that 
that 'they  the  reversion  belongs  to  any  one.  Besides,  we  tell  you 
for  A*y'  *^*  y^^^  Hospital  is  a  Collegiate  Church,  where  you 
have  a  are  elected  by  your  fellow  brethren,  and  have  a  common 
estate  °'  ^^^  ^^^®  ^^  Abbot  or  a  Prior ;  wherefore  you  ought  not 
from  that  to  have  aid. — Stouford.  There  cannot  iu  law  be  under- 
for^enn^of  stood  to  be  election  except  where  there  is  a  Convent, 
life,  for  and  we  tell  you  that  we  shall  be  presented  by  our  patron 
answer  *o  ^^^  Ordinary,  and  the  Ordinary  shall  receive  us  upon 
and  pi^d  the  patron's  presentation ;  so  we  have  our  collation  at 
in  right' o?  the   hands  of  our  patron;   wherefore  we  pray  aid, — 
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fust   retoui-nable,   qar    a   eel    jour    deit   le   jugement  A.T).  i840. 
referrer. — Et  luyii  potuit  habere.— Qiixxn^e} 

(14.)  *  §  Un  bref  daille  fut  porte  vers  le  mestre  del 
Hospital  de  Seynt  Mark  juste  ^  Bristuit.* — Et  conta 
de  la  seisine  son  aiel  en  temps  le  Boi  E.  aiel  ^  le  Boi 
qore  est,  et  fist  la  descente  a  soun  pere^  et  de  soun 
pere  a  luy,  &e,—Derw.  Vous  avez  icy  le  Mestre  qe 
voas  dit  qe  ceo  qe  est  en  demande  il  le  tient  com 
parcel  et  dreit  del  Hospital,  quel  Hospital  il  tient  al 
terme  de  sa  vie  de  la  collacion  un  J.  de  E.,  et  prioms 
eide  de  luy  et  del  Ordiner. — Pole.  Vous  moustrez 
mesmes  qe  vous  naverez  mye  leyde,  qar  vous  ditez  qe 
tenez  la  terre  com  de  dreit  de  vostre  Hospital  et  ne 
donez  a  nully  la  reversion.  Ovesqe  ceo,  nous  vous 
dioms  qe  vostre  Hospital  est  nne  Eglise  college,'  ou 
vous  serrez  eslieu,  par  vos  confreres  et  avez  comune 
seal®  com  un  Abbe  ou  un  Priour;  par  quei  vous  ne 
devez  eide  aver. — Stouff,  Eleccion  ne  put  estre  en- 
tendu  de  ley  mes  la  ou  il  y  ad  Covent,  et  vous  dioms 
qe  par  nostre  awowe  nous  serroms  presente  al  Ordiner, 
et  il  nous  resceyvra  a  son  presentement ;  issint  la 
tenoms  nous^  la  collacion  a^^  nostre  avowe;  par  quei 


Aiel. 
Et  noia, 
si  un 
Abbe  ou 
Priour  dun 
HoBpytaUe 
soit  em- 
plede  par 
un  est- 
range, 
ceo  nest 
pas  plee 
pur  eux  a 
dire  qils 
sount 
tenautz  a 
terme  de 
Tie,  la  re- 
version 
Sec,  et 
priount 
eide,  qar 
ils  ount 
altre  estat 
qe  tenant 
a  terme  de 
vie,  qar 
ils  res- 
pondront 
ct  pledront 
en  chief 


1  There  are  added  in  a  later  hand 
(apparently  of  the  16th  century) 
references  to  similar  cases  by  years 
and  folios,  but  not  by  folios  of  the 
same  (Temple)  MS.  They  may, 
perhaps,  be  identified  with  the  fol- 
lowing reports  in  the  printed  Year 
Books :— Easter,  6  Ed.  III.,  No. 
14,  and  HUary,  7  Ed.  lU.,  No.  13. 

>  Erom  L.and  25184  until  other- 
wise stated,  but  corrected  by  the 
record  Placita  de  Banco,  Trinity, 
14  Edward  III.,  R».  94.  It  there 
appears  that  the  action  was  brought 
by  /.lexander  son  of  Andrew 
Luterel  against  the  Master  of  the 
House  of  Saint  Mark  of  Billeswyk 


nigh  Bristol,  in  respect  of  the 
manor  of  Stoklond  Gaunt  (with 
certain  exceptions),  and  against 
John  le  Deye  and  Joan  his  wife,  in 
respect  of  a  messuage  and  12  acres 
of  land  in  Stoklond  Gaunt. 

'  L.,  justa. 

^  L.,  Brustut. 

*  L.,  pere. 

*  L.,  de  soun  aiel,  instead  of  a 
soun  pere. 

'  L.,  collige. 

^  L.,    seael  comune,    instead  of 
comune  seal. 
^  nous  is  not  in  L. 
'^  a  18  not  in  L. 
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A.D.  1S40.  ScHARDELOW£.    Many  an  Abbot  and  many  a  Prior  of  a 

^^^ ,        church  might  be  elected  and  afterwards  presented  to  the 
cDiucbos 

as  more  '   patron,  and  the  patron  might  then  present  them  to  the 

^^7  «P-     Ordinary,  and  yet  they  shall  never  have  aid  either  of 

this  plea;  the  one  or  of  the   other. — Blaik.    Abbots  and  Priors 

riffht^d  shall  not  have  aid  because  they  have  a  higher  estate 

occora       than  a  term  for  life,  for  they  hold  in  right  of  their 

other"       church  &c. — ScHABDELOWEL     And  such  an  estate  have 

places.       you,  for,  if  your  predecessor  had  aliened  without  the 

assent  of  his  fellow  brethren,  you  would  have  an  action 

to  demand  the  same  land  by  writ  of  Entry  aine  aasensu 

Ca/pitvli;  wherefore  &c. — W.  Thorpe,    In  that  case  we 

could  have  the  Jv/raia  utrwm,  just  as  a  parson  might 

have  it ;  wherefore  &c — Schabdelowb.     You  could  not, 

for  you  have  it  not  at  common  law,  and  by  this  new 

Statute  ^  it  is  granted  to  the  Wardens  of  Chapels  and 

Chantries,  because  they  had  not  any  other  recovery,  but 

The  tenant  you  have  another  remedy  (as  above). — Stouford.     We 

P^^*°  teU  you  that,  in  the  time  of  King  Henry,  the  great- 

coveiy  had  grandfather  of  the  present  King,  one  Gilbert,  our  pre- 

demand-^^  decessor,  brought  an  assise  of  Novel  Disseisin  against 

ant's  an-    this  same  person  your  grandfather,  then  tenant,  and 

▼hereupon  against  others,  and  recovered ;  judgment  whether,  upon 

the  de-      his  death,  you  can  maintain  this  action  annulled  in  law 

▼as  com-    by  this  record. — Blaik.     We  have  counted  of  his  seisin 

peUedto    since  that  recovery;   wherefore  it  seems  that  you  do 

and  made'  Dot  answer  to  US  at  all. —  TT.  Thorpe,    If  your  father 

title;  and  had  brought  a  Mort  d'Ancestor,  such  a  plea  as  we  plead 

tenant       would  have  been  a  good  plea  to  deprive  him  of  the 

would        assise :  so  also  in  this  case. — Blaik.    In  a  Mort  d'Ances- 

haTe  com- 

pelled  him  tor  there  is  no  certain  time  limited  at  which  the  ancestor 

answed    ^®^  seised,  but  in  this  action  we  have  shown  a  certain 

as  to  how  time  by  our  count.   However,  to  avoid  delay,  we  tell  you 

^y^       that,  since  the  time  of  King  Henry,  our  grandfather 

was  de-      died  seised ;  ready  &c. — ScHABDELOWB.    You  ought  to 
feateu, 

1 14  Edwaid  III.,  Stat.  1,  c.  17. 
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nous  prioms  leide. — Schard.     Maynte  Abbe  et  maynt  A.D.  iS4o. 
Priour   en  Eglise   serroit   eslieuz   et   pus   presente   al?*°?.^f 
patron,  et   il  donqes   les   presentera   al  Ordiner,  et  siiouregii- 
naverount  Us  jammes  eyde  ne  de  lun  ne  de  lautre. —  ^^®*  "^g 
Blaik,    'Abbez  et  Priourz  naverount  mye  eide  pur  ceo  pieyne- 
qils  unt  plus  haut  estat  qa  terme  de  vie,  qar  ils  tenent  ^^^l^^^^ 
en  le  dreit  de  lour  Eglise,  &c. — ScttAR.^    Autiel  estat  piec-,  et 
avez  vous,  qar,  si  vostre  predecessour  ust  aliene  sanz  ^^^^^^^^^ 
assent   de   ses*   confreres,  vous   averez   accion   a   de-aitrea, 
mander  mesme   la  terre  par  bref  dentre   siTie  assenau  *"^* 
capituU]  par  quei,  &c.^ — W.  Thorpe.     En  ceo  cas  nous 
pooms  aver  le  jure  de  virwm,  auxi  com  persone  navera ; 
par  quei,  &c. — ScHAB.     Noun  poiez,  qar   a  la  comune 
ley  vous   nel  avez  mye,  et  par  cest  noveile  estatut  il 
est  grante  as  gardeyns  dez  chapelles  et  des  chaunteries, 
pur  ceo  qe  eux  navoient  mye  autre  recoverir,  mes  vous 
avez  altre  remedy,  ut  supra. — Stouf.  Nous  vous  dioms 
qen   temps   le    Roi  H.  besail  *  le   Roi   quore   est   un  l^  tenant 
Gilbert,*  nostre  predecessour,  porta  une  assise  de  novele  5^e  par 
disseisine    devers    mesme    celui    vostre    aiel,    adonqes  "^ '«: 
tenant,  et   devers   altres,  et   recoveri ;  jugement  si,  de  u  recoTeri 
la   morte   celuy,  par  eel  record   aneynti   en  ley  poiez  ^«^®  ^^^'J" 
cest  accion   mayntener. — Blaik.     Nous   avoms   countcouiede-' 
de  sa  seisine  pus  eel  recoverir ;  par  quei  il  semble  qe  ™°^e 
vous  ne  responez  rienz  a  nous. — TT.  Thorpe.    Si  vostre  demou- 
pere    ust  porte   un    mordancestre,  tiel   plee  com  nous  ^J'^^***^*' 
pledoms  ust  este  boun  plee  de  luy  aver  toUe*^  lassise;tiUe;  et 
auxi  pardecea. — Blaik     En  un  mordancestre  il  ny  ad§^j|*J^" 
nul  •  certeyn  temps  lymite  quant   il  morust  seisi,  mes  chace  da- 
en  ceo  bref   nous   lavoms  moustre  par   nostre   conte.  JondT' 
Mes,  pur  hastiver,  nous  vous   dioms  qe,  pus  le   temps  coment  le 
le  Roi  H.,  nostre  aiel  morust  seisi ;  prest,  &c — Schabd.  fos^defait, 
Vous  ^  devez   moustrer   coment  il  aveynt,  qar   par  le  ®t  i^ "®  ^^* 


1  ScHAR.  is  not  in  25184. 

^  L.,  ceux. 

S25184,laiel. 

*  L.  and  25184,  W.  , 


»  25184,  tola, 
c  25184,  mie. 
7  L.  and  25184,  vous  ne. 


212  TJUNITT  TERM 

A.D.  1340.  shaw  how  he  became  seised,  for  his  estate  was  defeated 
^  n*t      ^y  *^®  judgment,  and  in  law  we  hold  that  to  be  executed, 
compelled  &c. — Blaik  said  gratis  : — Since  the  time  at  which  the 
fo/th^*'  recovery  is  alleged,  one  Geoffrey  de  Luterel  was  seised 
woaid  be    in  his  demesne  as  of  fee  and  of  right,  and  enfeoffed  our 
title  upon  grandfather,  and  so  our  grandfather  was  seised,  and  died 
title.    See  seised ;  ready,  &c.—  Stouford.     Sir,  you  see  clearly  that 
he  does  not  deny  the  recovery  had  by  our  predecessor, 
which  recovery  must  be  understood  in  law  to  be  exe- 
cuted ;  wherefore  he  shall  not  be  admitted  to  say  that 
Geoffrey  was  seised  since  this  recovery,  without  showing 
how  our  predecessor  became  divested  of  the  possession 
which  he  had  by  the  recovery. — Stonore.  You  said  before 
that  he  should  not  be  admitted  without  showing  how 
his  ancestor  became  seised,  and  he  has  met  you  as  to 
that ;  wherefore,  do  you  desire*  more  ?  as  meaning  to  say, 
that  is  sufficient. — Stouford.  Sir,  we  tell  you  then  that 
our  predecessor  recovered  (as  above)  and   that   estate 
continued  until  he  died  ;  and  after  his  death  we  entered, 
and  we  have  continued  that  estate  until  the  present 
time,  without  this  that  this  Geoffrey  ever  had  anything 
so  that  he  could  make  a  feoffment ;  ready  &c. — Stonore. 
Now  it  seems  that  you  have  traversed  his  writ,  for  you 
have  alleged  continuance  of  estate  since  that  recovery, 
and  he  has  taken  this  action  upon  the  seisin  of  his 
ancestor  who  died  seised  at  a  later  time ;  wherefore  it 
seems  that,  in  this  case,  he  ought  in  law  to  aver  his  writ. 
—  TK.  Thorpe,  In  speaking  of  continuance  of  estate,  we 
do  not  put  it  as  the  effect  of  our  recovery,  for  we  do 
not  rely  upon  that,  but  we  traverse  the  special  cause 
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jugement   aon  estat    fut   defait,  et  nous    le  entendoms  A.D.  1840. 
de    ley^   execut,  &^,^—Blaik   dit   de   gree    qe   puis  lemyechaoe 
temps   qil   allegga'    soun   recoverir    qe    un  Geflre   de^*^,5«it 
Luterel  *  fut   seisi  en  son    demene   cum  de    fee  et   de  a  mostrer 
dreib,  et  enfeffa  nostre  aiel,  issint  fut '  il  seisi  et  morust  tuie.  Vide 
seisi ;  prest,  Suc—Stouff,     Sire,  vous  veiez  bien®  coment  infeHuH. 
il    ne    dedit    mye   le  recoverir    fait   par   nostre   pre- 
decessour,^  quel   recoverir  deit  estre  entendu  par  ley 
execut;   par  quei  a   dire  qe  puis  eel  recoverir  Qefire® 
fuit   seisi   navendra   il   poynt   sanz   moustrer  coment 
nostre  predecessour   fut  demys   de   la   possession  quel 
il    avoit   par    le    recoverir.  —  Ston.    Altrefoitz    vous 
deistez   qil   navendra  mye   sanz  moustrer  coment  son 
auncestre  avynt,  et  a  cella  vous  ad  il  servy ;  par  quei 
voletz  vous®  plus?   quasi  diceret  cella   suffit. — Stouff. 
Sire,  donqes  vous  dioms   nous  qe    nostre   predecessour 
recoveri,  ut   sjipra,    et   eel    estat   continua   tanqez    il 
morust,   apres    qi    mort  nous    entrames,   et   eel    estat 
avoms    continue    tanqe    en    cea,    sanz    ceo    qe   celuy 
Geflre  ^*^  navoit    unqes   rienz   issint   qil    put   feffement 
faire ;   prest,  &c — Ston.  Ore  semble   il  qe  vous   avetz 
traverse  son  bref,  qar  vous  avez   moustre    continuance 
pus  eel  recoverir,  et  il  ad  prise  cest  accion  de  lasseisine 
son   auncestre   qe   morust   seisi  de    pusne  temps ;  par 
quei^*  il   semble  qil  doit  de  ley,  en  ceo   cas,  averer^* 
son  bref. — W.  Thorpe,  Ceo  qe  nous  parloms  de   conti- 
nuance nest   pas  leflecte  de  nostre  recoverir,  qar  nous 
ne  reposoms  my  la,^^  eynz  traversoms  la  cause  especial 


» L..  luy. 

*  The  conclusion  (fVom  Blaik  to 
the  end)  is  in  L.  (hat  not  in  25184) 
separated  from  the  previons  part 
of  the  report  hj  eight  intervening 
cases. 

'  L.,  de  instead  of  qil  allegga. 

*The  name  is  from  the  record. 
In  L.  and  25184  the  reading  is 
O.  de  C. 

U     50018. 


*  fat  if*  not  in  L. 

"  hien  is  not  in  L. 
"  L.,  auncestre. 
^  L.  and  25164,  G. 

*  L.,  nous,  instead  of  yoletz  rotis. 
10  L.  and  25184,  O. 

<^  The  words  par  quei  are  not  in 
25184. 
"  L.,  aider. 
IS  la  is  not  in  L. 

P 
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AJ).  1840.  which  he  has.  taken  for  title,  in  order  to  maintain  his 
action,  that  is  to  say,  the  seisin  of  Qeofirey. — Stonobe. 
But  this  is  a  possessory  writ ;  and  when,  by  the  manner 
of  your  plea,  you  traverse  his  writ,  it  is  more  natural  to 
take  issue  upon  the  point  of  the  writ,  which  gives  you 
an  important  fact  to  uphold  your  plea,  than  upon  another 
collateral  point  which  is  not  comprised  in  this  writ. — 
ScHAJtSHULLE.  It  is  not  SO ;  for,  when  he  is  compelled 
by  law  to  show  a  special  cause  in  maintenance  of  his 
action,  it  appears  sufficient  to  disprove  that  special 
cause,  and  all  that  he  does. — Pabning.  But,  according  to 
the  form  of  the  issue  which  they  tender,  it  must  be  held 
as  not  denied  on  the  part  of  the  tenant  that  the  ancestor 
died  seised,  for  on  that  should  their  issue  be  properly ; 
and  that  which  they  say  on  the  part  of  the  demandant  as 
to  the  seisin  of  Qeofirey  is  but  of  the  nature  of  induce- 
ment and  evidence  in  support  of  their  issue ;  wherefore 
there  cannot  be  issue  thereupon. — Schabdelowe  said 
the  same. — Scharshullr  Indeed  there  can  be,  for  let 
us  suppose  the  demandant  had  said  that,  since  the 
recovery,  this  Master  or  his  predecessor  had  effeofied  his 
grandfather,  and  that  his  grandfather  had  died  seised  of 
such  estate,  it  wQuld  have  been  a  good  answer  for  the 
Master  to  have  denied  the  deed  or  to  have  said  that 
nothing  passed  by  the  deed,  without  answering  as  to  the 
seisin  of  any  one  elso ;  so  also  in  this  case. — Pabning 
denied  this,  for,  he  said^  where  a  deed  is  produced  to 
prove  the  title,  and  the  title  is  not  good  without  a  deed, 
as  in  the  case  of  rent  charge  and  the  like,  the  issue  may 
be  taken  on  the  deed,  but  where  gift  or  feoffment  is 
taken  for  title,  even  though  a  deed  be  produced  to  prove 
the  title,  issue  shall  never  be  taken  on  the  deed,  for  the 
title  is  sufficiently  strong  even  though  no  deed  be  pro- 
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quel  il  ad  prise  pur  title  de  mayntener  saccion,  sa-  a.d.  is40. 
ver  lasseisine  Geffre.^ — Ston.  Mes  cesti  est  un  bref 
de  possession;  et  quant,  par  manere  de  vostre  plee, 
vous  estez  a  traverse  de  son  bref,  plus  naturele  chose 
est  de  prendire  issu  sur  le  poynt  du  bref,  qe  doune 
grant  fait  a  vous  a  tener  le  plee,  qe  sour  autre  poynt 
de  cost  quel  nest  mye  compris  deinz  cesti  bref. — 
ScHARS.  Noun  est  pas;^  qar,  quant  il  est  chace  par 
ley  de  moustrer  cause  especial  en  mayntenance  de 
saccion,  il  semble^  assetz  a  desprover^  eel  cause  es- 
pecial, et  tot "  ceo  fait  il.® — Parn.  Mes,  par  manere  de 
lour  issue  tendu,  il  covent  tener  ^  a  nynt  dedit  sour 
eux  qe  le  auncestre  morust  seisi,  qar  ceo  est  propre- 
ment  lour  issue ;  et  ceo  qils  parlent  de  lasseisine 
Geflfre  *  nest  qun  induccion  et  evidence  a  lour  issue ; 
par  quel  sour  ceo  issue  ne  pout  estre. — Idem  dixit 
SCHARD.® — ScHARS.  Vercment  si  put,  qar  mettoms  qil 
ust  dit  qe,  pus  le  recoverir,  cely  mestre  ou  soun  pre- 
decessour  ust  enfeffe  son  aiel,  et  de  til  estat  il  ust 
devye  seisi,  il  uste  este  boun  respons  pur  le  mestre 
daver  dedit  le  fietit  ou  daver  dit  qe  rien  ne  passa  par 
le  fait,  sanz  respondre  a  nuly  ^  autre  seisine ;  auxi  par 
de  cea. — Parn.  dedit  ceo,  qar,  il  dit,  la  ou  fait  est 
mys  avant  de  prover  le  title,  et^°  le  title  ne  vaut 
sanz  fait,  com  en  rente  charge,  et  hujuamodi,  lissue^^ 
put  estre  pris  sour  la  fait,  mes  la  ou  doun  ou  feffe- 
ment  est  pris  pur  title,  mesqe  fait  soit  mys  avant  de 
prover  la  title,  jammes  ne  serra  issue  pris  sour  la  fait, 
qar  le    title  est  assetz   fort  mesqe   fait   ne    soit  mye 


1  L.  and  25184,  G. 

«  25184,  ount  il  fait,  instead  of 

'  The  words  est  pas  are  not  in 

faitil. 

L. 

7  L.,  tendrc. 

'  After  semble  there  are  inserted, 

8  The  words  Idem  dixit  Scrard. 

in  25184,  the  words  a  eux. 

are  not  in  L. 

^  The  words  a  desproYer  are  not 

'  25184,  nul. 

in  25184. 

w  L.,  si. 

^  tot  is  not  in  25184. 

"  L.,  Ussise. 

P  2 
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A.a  1840.  duced.  (QiiCBre  as  to  this.)   And  I  affirm  that  in  this  case 
it  would  have  been  sufficient  for  the  demandant  to  have 
said  that  his  ancestor  was  seised  since  the   recovery, 
without  showing  how  he  became  seised.—  Scharshulle. 
Cei-tainly  it  would  not  have  been,  for  if  I  plead  against 
you,  in  bar  of  an  assise,  a  recovery  had  against  your 
father,  and  you  say  that,  since  that  recovery,  he  was 
seised  and  died  seised,  and  that  after  his  death  you 
entered  as  son  and  heir,  and  were  seised  until  disseised 
by  me,  you  shall  never  be  admitted  to  have  the  assise 
in  opposition  to  that  recovery  without  showing  how 
your  father  became  seised  subsequently  to  it ;  so  in  the 
present  case.—  Parning.  Indeed,  that  might  be,  except 
in  opposition  to  a  judgment  given  on  a  writ  of  Right, 
after  joinder  of  the  mise,  or  after  verdict  of  the  Grand 
Assise,  or  after  Battle  stnick  (for  there  the  judgment  is 
final),  and  except  in  opposition  to  a  fine  levied ;  for  let 
us  suppose  that  my  ancestor  became  seised  by  means  of  a 
disseisin,  and  died  seised,  I  shall  have  an  action  upon  his 
death,  for  I  never  need  show  that  his  seisin  was  by  means 
of  a  disseisin. — Qucere  as  to  this. — And  afterwards  Blaik 
said  grcUis  that  Geoffrey  was  seised  and  enfeoffed  the 
demandant's  ancestor,  and  so  he  died  seised  ;  ready  &c. — 
Stouford.  Geoffrey  had  nothing;  ready &c.  (as  above). — 
And  the  issue  was  accepted. — And  note  that,   if  the 
seisin    of    Geoffrey    be    found,    the    demandant    will 
recover  seisin  of  the  land. — And  note  that  the  common 
opinion  is  against  Parking,  for  when  one  claims  through 
his  father,  and  wishes  to  maintain  his  title  through  his 
father,  he  must  necessarily  maintain  the  seisin  of  his 
father,  and  by  title,  &c. 
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mys  avani  (Qttcare  de  hoc.)  Et  jeo  die  bien  qen  ceo  A.D.  i84o. 
caa  si  il  ust  este  assetz  daver  dit  ^  qe  pus  le  recoverir 
son  auQcestre  fut  seisi^  sanz  aver  moustre  coment  il 
avynt. — Schab.  Certes,  noun  ust  pas,  qar  si  jeo  plede 
en  barre  dassise  devers  vous*  un  recoverir  taille 
devers  vostre  pere,  et  vous  diez  qe,  pus  eel  recoverir,  il 
fut  seisi  et  morust  seisi,  apres  qi  mort  vous  entrastes 
com  fitz  at  heirez,  et  seisi  fustez  tanqe  par  moy  dis- 
seisi,  vous  navendrez  jammes  a  lassise  encontre  eel 
recoverir  sanz  moustrer  coment  vostre  pere  avynt  pus 
apres;  auxi  pardecea. — Parn.  Verement  si  purra,^  sil 
ne  soit  encontre  jugement  rendu  sour  bref  de  dreit, 
apres  la  myse  joynt,  ou  apres  verdit  de  grant  assise, 
ou  apres  ^  bataille  feru,  quel  jugement  si  est  final,  ou 
encontre  fyn  leve;  qar  mettoms  qe  moun  auncestre 
avynt  par  disseisine  et  morust  seisi,  de  sa  mort  jeo 
averay  accion,  qar  jeo  ne  dey  jammes  moustrer  qe 
son  estat  fut  par  disseisine. — (QuoBre  de  hoc). — Et  pus 
Blaik  de  gree  dit  qe  Gefire'^  fut  seisi  et  enfeffa  son 
auncestre,  issint  morust  il  seisi;  prest,  &c — Stouf. 
GeflBre  *  navoit  rien ;  prest,  &c.,  wt  swpra. — Et  lessue 
fut  resceu.® — Et  nota,  si  trove  soit  la  seisine^  Geffre,'^ 
le  demandant  recovera  seisine  de  terre. — Et  Tiota, 
communis  opinio  est^  contra  Parn.,  qar,  quant  il 
cleyme  par  soun  pere  et  par  my  luy  veot  mayntener 
son  title,  il  covent  a  force  mayntener  lasseisine  le 
pere,  et  par  title,  &c. 


>  L.,  daverer  instead  of   daver 
dit. 

'  Toai  is  not  in  L. 

s  25184,  fra. 

*  apres  is  not  in  L. 

>  L.  and  S5184,  Q. 

>  According  to  the  record  issue 


was  joined  on  the  tenant's  rejoinder 
that  Qilbert  and  his  successors 
were  always  seised  after  the  re- 
eoYcry,  absque  hoc  that  Geoffirey 
was  seised. 

7  L.,  disseisine. 

^  est  is  not  in  L. 
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A*D.  1840.  g  A  writ  of  Aiel  was  brought  against  the  Master  of  the  House 
of  St.  Mark  nigh  Bristol  in  respect  of  a  manor. — Derworthy,  We 
tell  you  that  the  House  is  founded  for  the  purposes  of  a  hospital 
for  the  sustenance  of  poor  persons,  so  that  the  Master  holds  only 
for  term  of  life,  and  he  cannot  answer  without  the  founder  and 
the  Ordinary  Ac,  and  he  prays  aid  of  them. — Pole.  He  says  that 
he  holds  only  for  term  of  life,  and  he  does  not  show  in  whom  the 
right  reposes;  judgment  whether  aid  &o. — Thorpe,  He  shows 
that  he  is  only  the  distributor  of  another  person's  alms  to  the 
poor,  so  that  properly  the  right  remains  in  the  patron  Ac. ;  and  in 
such  a  House  there  cannot  be  understood  to  be  a  Collegiate  Con- 
vent, for  a  sick  person,  when  he  recovers,  shall  be  removed. — Pole. 
We  tell  you  that  he  has  fellow-brethren  and  is  elective,  so  he  is  no 
more  in  a  position  to  have  aid  than  an  Abbot  or  a  Prior ;  judg- 
ment.— Thorpe.  We  tell  you  that  ho  and  all  his  predecessors 
have  been  presented  by  the  patron  to  the  Ordinary. — Pasking 
(Justicb).  So  there  are  Priors  who  shall  be,  and  yet  they  shall 
not  have  aid  if  they  be  impleaded ;  for  there  are  Priors  who  shall 
be  elected  by  the  Convent  and  presented  to  their  patron,  and  he 
shall  present  over  &o.  And  shall  you  not  have  an  action  by  writ 
of  Bight  or  by  writ  of  Entry  sine  asseneu  frcUrum  Ac.  on  the 
alienation  of  your  predecessor  ? — Thorpe,  No,  Sir ;  we  should 
have  been  without  recovery  until  this  last  Statute '  was  made 
which  gives  us  a  Jwata  utrum. — And  then  Thorpe  waived  the 
aid-prayer,  and  said  that  the  tenant's  predecessor  recovered  by 
an  assise  of  Novel  Disseisin  against  the  demandant's  ancestor, 
on  whose  seisin  the  demand  is  made,  in  the  time  of  King  Henry ; 
and  Thorpe  made  protestation  that  he  did  not  admit  that  the 
demandant's  ancestor  was  seised  in  the  time  of  King  Edward 
grandfaiher  of  the  King  &c. — Pole,  We  will  aver  that  our 
ancestor  died  seised  &o. ;  judgment  whether  the  law  puts  us  to 
answer  to  a  record  of  an  earlier  time. — Stouford.  We  think  that, 
when  the  estate  of  your  ancestor  has  been  defeated  by  matter  of 
record,  you  cannot  say  that  he  died  seised  without  showing  how. 
— Pabnino.  Even  though  your  predecessor  recovered  against  his 
ancestor,  that  does  not  prove  that  his  estate  was  defeated ;  for,  not- 
withstanding the  judgment,  he  may  have  continued  in  possession, 
because  execution  is  not  alleged  \  besides,  his  writ  makes  him  a 
title. — Stouford.  Since  we  are  tenant,  and  the  judgpnent  is  not 
denied,  you  will  understand  that  it  was  executed ;  and,  if  he  will 
confess  it,  wo  will  abide  judgment  whether  he  shall  be  admitted 
to  aver  his  writ  Vithout  showing  how  his  ancestor  became  seised 
after   the  judgment.  —  B.   Thorpe.   Even   if  his   grandfather 


1 14  Edward  m.,  Stat.  1,  e.  17. 
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§  Bref  ^  dael  fust  porte  vers  le  Mestre  de  la  xneBonn  de  A«D.  1840. 
Seint  Mark  juzt  Bristnt  don  manoir. — BerujorHh.  None  Tons 
dioms  qe  la  meBonn  est  foundu  but  ospitalite  en  anstinance 
des  ponres,  isBi  qe  le  mestre  nad  fors  terme  de  vie,  et  il  ne 
poet  respondre  Bannz  le  fonndonr  et  lordiner,  &c.,  et  pria  eide 
denx. — FoU.  II  dist  qil  nad  qe  terme  de  vie,  et  il  ne  monstre 
pas  en  qi  le  dreit  repose ;  jugement  si  eide,  &c. — Thorpe,  II 
monstre  qil  nest  fors  distxibntonr  dantri  almoigne  as  ponres, 
issi  qe  proprement  le  dreit  demoert  enpatronn,  &c. ;  et  en 
tiel  mesonn  ne  poet  estre  entendu  covent  college,  qar  nn 
malades,  qant  il  ayera  saunte,  serra  remne. — FoIb,  Nons  yons 
dioms  qil  ad  confreres  et  est  electif,  issi  nest  il  plnis  en  oas 
dayer  eide  qe  Abbe  on  Frionr;  jngement. — Thorpe,  Nons  yons 
dioms  qe  Ini  et  tonz  ses  predecessonrs  onnt  este  presente  par 
patronn  al  ordiner. — Fab,n.  (Justice).  Anxi  sent  ils  Prionrs  qe 
serront,  et  si  nayeront  il  eide  sil  soient  enpledes;  qar  il  y 
sont  Prionrs  qe  serront  eslienz  }>ar  le  coyent  et  presente  a 
lonr  patron,  et  il  presentra  outre,  &c.  Et  nayerez  yons  pas 
accion  par  bref  de  dreit  on  par  bref  dentre  sime  a^enw, 
fraJbnvmy  &c.  de  lalienacion  yostre  predecessonr  P — T%orp6.  Sire, 
nonn ;  nons  serroms  sannz  recoyerir  tanqe  cest  darein  estatnt  fnst 
fait  qe  nons  donne  jnre  de  v.^rwm,. — Et  pnis  il  weyva  leide  prior, 
et  dit  qe  son  predecessonr  recoyeri  par  assise  [de]  noyele-  dis-  [^its. 
seisine  yers  son  annoestre,  de  qi  seisine  il  demande,  en  temps  ^^*  *'J 
le  Boi  H.|  et  fist  protestacion  qil  ne  conisast  pas  qe  Bon 
anncestre  fnst  seisi  en  temps  le  Boi  E.  ael  le  Boi,  Ac-^PoZe. 
Nons  yoloms  ayerer  qe  nostre  anncestre  momst  seisi,  Ac. ; 
jngement  si  al  record  de  plnis  hant  temps  la  ley  nons  mette 
a  respondre. — Biouf,  Nons  entendoms  qe  qnant  lestat  yostre 
anncestre  fnst  defait  par  chose  de  record  qe  yons  ne  poez 
dire  qil  momst  seisi  sannz  monstrer  cement. — Pabn.  Tnt 
recoyeri  yostre  predecessonr  yers  son  anncestre,  ceo  ne  proye 
pas  qe  son  estat  fnst  defait;  qar,  nient  contresteannt  le 
jngement,  il  poet  ayer  continne,  pnr  ceo  qe  exeoncion  nest  pas 
allegge ;  oyesqe  ceo,  son  bref  Ini  fait  title. — Bicfvbf,  Qnant  nons 
snmes  tenant,  et  .le  jngement  nest  pas  dedit,  yons  entendres 
qe  execnt ;  et  sil  yoet  connstre  nons  demoroms  en  jngement 
sil  serra  rescen  dayerer  son  bref  sanz  monstrer  coment  son 
anncestre  ayient  pnis  le  jngement. — B,,  Thorpe,  Tont  nst  son 


'  This  report  of  the  case  is  from  T.  alone. 
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A.D.  1840.  continned  in  poBsession  after  the  judgment,  and  died  seised,  still, 
if  afterwards  the  judgment  was  executed  by  Scire  faoioBf  that  lies 
in  bar. — Pole.  To  save  the  time  of  the  Court  we  tell  you  that 
after  the  55th  year  of  King  Henry,  at  which  date  they  allege 
the  judgment  against  our  ancestor,  one  G.  Loterell  was  seised 
of  the  manor  and  enfeoffed  our  grandfather,  who  by  yirtue  of 
that  feoffment  continued  and  died  seised ;  ready  &c. — Stouford. 
As  to  the  year,  be  that  as  it  may ;  will  you  say  that  after  the 
recovery  against  your  ancestor  he  was  enfeoffed  ?  for  that  must 
be  said,  for  the  recovery  is  our  bar,  and  to  that  you  must 
answer ;  and  we  tell  you  that  after  the  recovery  our  predecessor 
continued  and  died  seised,  and  our  predecessors  were  continually 
seised,  and  we  are  now  seised  by  force  of  the  recovery,  without 
this  that  G.,  who  you  say  enfeoffed  your  grandfather,  was  ever 
so  seised  after  the  recovery  that  he  was  able  to  give  ;  ready  Ac. 
— Pole.  Taking  issue  on  the  seisin  of  G.  cannot  make  an  end  of 
the  plea,  but  it  is  necessary  to  plead  as  to  whether  our  ancestor 
died  seised. — Paahcng,  ad  idem.  Whereas  you  allege  in  bar  the 
recovery  on  the  assise,  he  has  a  title  in  his  writ  which  he  may 
aver  against  such  judgment ;  but  it  would  be  otherwise  if  there 
were  pleaded  in  bar  against  him  a  fine,  or  a  final  judgmdht  on  a  writ 
of  Bight ;  but  if  your  predecessor  recovered  against  his  ancestor 
(as  above)  and  then  his  ancestor  disseised  your  predecessor  and 
died  seised,  his  heir  on  that  possession  would  have  an  action  and 
a  title  to  demand  by  Mort  d'Anoestor.— Schasshulle.  I  say  that, 
by  law  in  the  case  in  which  they  are,  he  shall  never  be  admitted 
to  aver  a  more  recent  possession  in  his  ancestor  in  opposition  to 
the  judgment  given  against  his  ancestor,  without  showing  it  by 
title ;  wherefore  by  law,  when  he  makes  himself  a  title,  the  party 
shall  have  an  answer  to  the  title ;  and  it  has  been  seen  in  this 
Court,  in  an  assise  of  Novel  Disseisin, — where  a  judgment  given 
against  his  father  was  pleaded  in  bar  of  the  plaintiff's  assise, 
and  he  made  himself  a  title,  in  that  his  father  died  seised,  and 
that  after  his  father's  death  be  entered  and  was  seised, — that,  in 
opposition  to  the  judgment  which  put  his  father  out  of  possession, 
he  could  not  be  admitted  to  say  generally  that  his  father  died 
seised,  without  showing  how.  And  when  a  tide  is  made,  as  by 
my  deed  or  the  deed  of  my  ancestor,  in  an  assise  or  other  posses- 
sory action,  it  is  a  good  plea  to  deny  the  deed. — Pasnino.  It  is  not 
so,  for  the  title  is  good  altogether  without  deed,  and  the  tenant  in 
such  a  case  is  not  put  to  answer  to  the  deed  employed  in  the  hand 
of  the  plaintiff.  And  I  say  that  in  opposition  to  a  recovery  on^ 
default  or  in  Novel  Disseisin  against  his  grandfather  he  ought 
by  law  to  have  been  admitted  to  aver  his  writ. — ^All  the  others 
denied  this,  and  so  did  Stouford,  who  said,  moreover : — ^Even  if 
it  were  law  that  he  might  at  first  have  averred  his  writ,  yet  he 
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ael  continne  apres  le  jngement  et  devie  seisi,  tmcore,  si  par  A.D.  1840. 
Scire  fadae  puis  le  jugement  fust  execut,  ceo  ohiet  en  barre. 
— Pole,  Fur  eser  la  Gonrt  yous  dioms  qe  puis  Ian  ly.  le  Eoi 
H.,  quant  il  allegent  le  jugement  vers  nostre  auncestre,  un 
G.  Loterell  fust  seisi  del  manoir  et  feffa  nostre  ael,  le  quel 
par  le  feffement  continua  et  morust  seisi ;  prest,  Ac, — Stouf. 
Soit  del  an  come  estre  poet;  volez  dire  qe  puis  le  recoverir 
vers  voBtre  auncestre  qil  fust  feffep  qar  ceo  oovient  il  dire, 
qar  cest  nostre  barre,  et  a  ceo  vous  covient  respondre;  et 
vous  dioms  qe  puis  le  recoyerir  nostre  predecessour  continua 
ot  morust  seisi,  et  uoz  predecessours  continuelment  seisiz,  et 
nous  ore  seisi  par  force  del  recoyerir,  sauz  ceo  qe  Gr.,  qe  yous 
dites  qe  feffa  yostre  ael,  unqes  puis  le  recoyerir  fust  seisi  si 
qil  poet  ayer  done;  prest,  &c. — Pole,  De  prendre  issue  but  la 
seisine  Gr.  ne  poet  faire  fine  del  plee,  mes  coyient  pledre  si 
nostre  auncestre  morust  seisi.  —  Pabn.  ad  idem,  Qsint  yous 
aUegez  en  barre  le  recoyerir  sur  assise,  il  ad  title  en  son  bref 
quel  U  poet  countre  tiel  jugement  ayerer;  mes  autre  est  sil 
fust  barre  par  fine  one  jugement  final  sur  bref  de  dreit ;  mes 
si  yostre  predecessour  recoyeri  yers  son  auncestre,  ut  eupra, 
et  puis  son  auncestre  lui  disseisist  et  morust  seisi,  son  heir 
ayereit  de  eel  possessione  accion  et  title  a  demander  par 
mortdaunoestre. — Sch.  Jeo  die  qe  par  ley,  en  le  cas  ou  il 
sount,  countre  le  jugement  taille  yers  son  auncestre  il  no 
serreit  jammes  resceu  dayerer  possessione  en  son  auncestre 
puis,  sanz  moustrer  eel  par  title ;  par  quei  par  ley,  quant  il 
se  fait  title,  al  title  partie  ayera  respons;  et  homme  ad  yewe 
ceinz  en  assise  [de]  noyele  disseisine,  ou  le  pleintif  fust  barre 
•  dassise  par  jugement  taille  yers  son  pere,  et  il  se  fist  title 
pur  ceo  qe  son  pere  morust  seisi,  apres  qi  mort  il  entra  et 
seisi  fust,  qe  centre  le  jugement  qe  mist  son  pere  hors  de 
possessione  il  ne  poet  estre  resceu  a  dire  generalment  qe  son 
pere  morust  seisi,  sanz  moustrer  comont.  Et  quant  homme  se 
fait  title,  come  par  mon  fet  ou  le  fet  mon  auncestre,  en  assise 
ou  autres  brefs  de  possessione,  il  est  bon  plee  a  [de]dir  le 
fet. — Pabn.  Noun  est  pas,  qar  le  title  est  bon  tout  sauDz  fet, 
et  tenant  en  tiel  cas  nest  pas  mys  a  respondre  al  fet  use  en 
la  mayn  le  pleintif.  Et  jeo  die  qe  countre  un  recoyerir  sur 
defaute  ou  en  noyele  disseisine  yers  son  ael  il  duist  ayer  este 
resceu  dayerer  son  bref  par  ley. — Orwnes  aiii  negant  et  8touf. 
simiUter;  et  dist  outre  qe  tout  fust  ceo  ley  qil  poet  primes 
ayer   ayere   son   bref,   nncore  il  ad  weyye  de  pleder  en  la 
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A.D.  1340.  has  waived  pleading  as  to  the  posseaBion  npon  his  writ,  and  has 
pleaded  as  to  the  right,  making  a  title  to  his  ancestor,  which 
title  we  have  destroyed ;  and  this  ought  to  make  an  issue  without 
haying  regard  to  anything  which  lies  in  possession. — Stonore. 
The  continuance  of  seisin  which  you  allege  in  your  predecessors 
and  yourself  since  the  judgment  trayerses  his  writ ;  wherefore  it 
seems  that  there  would  be  a  more  fitting  issue  on  the  writ  than 
on  any  other  collateral  plea. — 8touford.  We  can  elect  now  to 
plead  as  to  the  right  or  as  to  the  possession,  and  the  continuance 
of  seisin  which  we  allege  is  not  of  the  substance  of  the  plea,  but 
is  a  traverse  to  his  title. — Pole  said  graiia  that  G.  was,  after  the 
recovery,  seised,  and  enfeoffed  his  ancestor. — Stouford,  G.  was 
not  seised  afterwards;  ready  Ac. — ^And  the  other  side  said  the 
contrary. 

Writ  of  (15.)  §  A  writ  of  Formedon  was  brought  against  a 
Formedoni;  tenant — Oayneford,  I  have  no  estate  in  the  tenements, 
tenure  was  and  had  none  on  the^day  on  which  the  writ  was  pur- 
abstoent  ^^^^^  5  judgment  of  the  writ. — Pole,  You  shall  not  be 
of  the  writ,  admitted  to  that,  for  on  such  a  day,  &c.,  in  such  a  year, 
i^t  was  *^^»  ^^  brought  a  like  writ  against  you,  whereupon  you 
adjudged  came  at  the  return  of  the  grand  Cape,  and  waged  your  law 
app^ra  in  ®^  ^  non-summons,  and  afterwards  performed  your  law, 
this  plea,  so  that  our  writ  abated,  and  the  next  day  we  purchased 
when*one  tWs  writ,  as  you  may  see  of  record ;  wherefore,  inasmuch 
has  waged  g^  at  the  time  when  you  waged  your  law,  &c.,  you 
to^noir-*"  accepted  the  tenancy,  you  cannot  now  be  admitted  to 
summons,  g^y  that  you  are  not  tenant. — Oayneford,  Then  it  is 
wards  per-  as  we  have  said,  and  we  demand  judgment  (as  above). — 
f°™th"'  Parning.  It  is  not  at  all  necessary  that  he  should  be 
writ  shall  considered  to  be  at  one  with  you  on  the  point,  for  he 
r^card^*^  pleads  that  you  ought  not  to  be  admitted  to  make  your 
tbe  whole,  allegation ;  and  if  I  bring  a  writ  against  you,  and  you 
^^2^' abate  it  on  the  ground  of  non-tenure  of  parcel,  and  on 
law.  the  next  day  I  revive  another  writ  with  respect  to  the 

residue  against  you  alone,  do  you  think  that  you  will 
abate  this  writ  so  recently  purchased  after  the  other  on 
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possessione  snr  eon  bref,  et  ad  plede  en  le  dreit^  fesannt  a  son  A.D.  1840. 

annoestre  tdtle^  quel  title  nous  avoms  destruTt ;  et  oeo  deit  faire 

lissTi  sanz   aver  regard  a  rienz  qe   chiet  en  la  possessione. — 

Stoh.    La  continnanoe  qe  tous   donez  de  voz   predecessonrs 

et  Yons  puis  le  jngement  traverse  son  bref;  par  quei  snr  le 

bref  semble  qe  serreit  plnis  covenable  issn  qe  snr  autre  chose 

dit  de   cost. — Stovf.    Kous  pooms   eslire  de  pledre  en  droit  a 

ore  on  en  possessione,  et  la  continuance  qe  nous  alleggoms 

nest  pas   de  la  substaunce  de  plee,  einz  esb  le  trayers  a  son 

title. — Tole,  de  gree,  dit  qe  G.  fast,  puys  le  recoverir,  seisi,  et 

feffa  son  auncestre. — 8U>uf,  Gr.  ne  fust  pas  seisi  puis;  prest, 

Ac-^j^j  alii  e  contra,^ 

(16.)  ^§  Un  bref  de^  forme   de  doun  ftit  porte  vers  Bref  de 
Tin   tenant. — Oayn,    Jeo   nay  rien   en   lez  tenementz,  p^™®  ® 
ne  navoy  jour  de  bref  purchace ;  jugement  du  bref. —  Non 
Pole.     A  ceo  navendrez  vous   mye,  qar   tiel  jour,  &c.,  slte^e  ^ 
an,  &c.,  nous  portames  autiel  bref  devers  vous,  ou  vous  ^  abate- 
venistez  al  grant  C<ipe  retome,  et  gageastes  la  ley  de^^^et^ 
non  somons,  et  pus  faistez  la  ley,  issint  qe  nostre  bref  ^«  ^^^ 
abati,  et  lendemeyn  nous  purchaceames  ceo  bref  com  bon,  com 
vous  poitz  vere  par  record ;  par  quei,  del  houre  qe  al  P*^  ®° 
temps  quant  vous  gageastes  la  ley,  &c.,  vous  acceptez  £t  saxi ' 
la  tenance,  a  ore  vous  navendrez  mye  a  dire  qe  vousg""****^ 
nestes  mye   tenant. — Gayn,     Donqes  est  il   issint  com^ragesa 
nous  avoms  dit,  et  demandoms  jugement  ut  supra, —  n^^g^, 
Parn.     II  ne  covent  ja  qil  soit  a  *  un  ovesqe  vous  de  mons,  et 
ceo,*^  qar  il  plede  qe  vous  ne  devez  avenir;  et,  si  jeof^'^^g^^ 
porte  bref  devers  vous,  et  vous  labatez  par  noun  tenure  le  bref 
de  parcel,  et  lendemeyn  jeo  resuscite  aultre  bref  det„/^ 
remenant    devers    vous    soul,    quidez    vous    qe    vous />«'«*#*  la 
abaterez®    cesty    bref    par    joyntenance    qe    est    sij^^SSj? 


^  There  is  also  an  abridgment  of 
this  case  (which,  howeyer,  is  under 
the  head  of  the  Easter  Term  next 
preceding)  in  Harl.  74U 

>  From  L.  and  25184  until  other- 
wise stated. 


3  The  words  Un  bref  de  are  not 
in  25184. 

*  25184,  en. 

^  The  words  de  ceo  are  not  in 
L. 

"  L.,  abater,  instead  of  qe  vous 
abaterez. 
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A.D.  1340.  the  ground  of  joint-tenancy  ?  Certainly  you  will  not ;  no 
more  will  you  in  this  case. — And  to  this  the  whole 
Court  agreed. — And  Oayneford  demanded  the  view, 
and  had  it. 

Formedon.  §  Formedon  in  the  Bererter,  where  general  non-tennre  was 
alleged. — Fole.  Heretofore  we  brought  a  like  writ  against  you, 
when  yon,  as  tenant,  performed  yonr  law  as  to  non-Bummons, 
and  abated  onr  writ ;  and  on  the  next  day  this  writ  was  pur- 
chased; judgment  whether  you  shall  be  admitted. — ^And  note 
that  it  seemed  to  the  ConsT  that  he  should  not  in  this  case  be 
admitted  to  allege  non-tenure. — Oayneford,  He  has  brought  a 
writ  which  is  pending  in  this  Court  against  one  A.  in  respect  of 
the  same  tenements,  thus  supposing  that  A.  is  tenant ;  judgment 
of  the  writ. — This  objection  was  not  allowed. — Therefore  he 
vouched. — And  the  voucher  stood. 


Debt. 
UpoD  a 
writ  of 
Debt  the 
defendant 
pleaded 
that  the 
plaintiff 
had  been 
outlawed, 
and  this 
exception 
was  taken 
after  the 
parties  had 
joined 
issue  1o 
the  in- 
quest, and 
it  was  ad- 
judged 
that  the 
defendant 
sliould  be 
dismissed 
the  Court 
without 
day. 


(16.)  §  Upon  a  writ  of  Debt  the  parties  pleaded  to 
the  country.  Now  on  this  day  the  Vem/re  facias  duo- 
deci/m  was  served,  and  the  Inquest  came  not. — Pole^  for 
the  plaintiff,  prayed  that  the  jury  might  be  respited. — 
RohdL,  to  the  Court.  Tou  ought  to  stay  proceedings  in 
this  process,  for  since  our  plea  was  pleaded  the  plaintiff 
has  been  outlawed  at  the  suit  of  such  a  person,  &c.,  and 
see  here  the  record  svib  pede  sigiUL  And  he  produced 
\i.—PoU,  You  shall  not  have  the  advantage  of  it  now, 
for  heretofore  you  might  have  had  it  by  way  of  answer ; 
wherefore  we  pray  that  the  process  be  continued,  and 
that  the  jury  be  respited. — Schabdelowe.  He  shall 
have  advantage  of  the  record  at  whatsoever  time  he  may 
come  before  judgment  be  given. — PoU.  Incur  writ  we 
are  named  Geoffrey  de  Melcrofl,  and  in  the  record  which 
is  produced  it  is  supposed  that  Qeofirey  son  of  William 
de  Melcroft  is  outlawed,  and  it  cannot  be  imderstood 
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frechement     purchace?    Certez    noun^    ferrez;    nynt  A.D.  1840. 
plus  ne   ferrez   vous  yd. — Et  ad   hoc  conseTiait^  tota 
Curia.— G'ayn.  demanda  la  vewe,  et  fiabuit,  &a 

§  Forme  '  donn  en  reverti  on  nountenne  general  fnst  alege. —  Fonna 
Pole.    Antrefoita  nons  portams  antiel  bref  vera  yons,  on  vone  ^o"**^®""- 
fistes  Yostre    ley  par  nonsomons  come    tenant  et    abatistes  ^Z*'  ^j 
nostre  bref;  et  lendemeyn  cestni  bref  fnst  pnrchace ;  jngement  les.j 
si  vons  serres  rescen. — Et  nota  qe  Goubt  sembloit  qil  ne  aerra 
pas  resoen  dalleger  nonntenne  en  ceo  caa. — Chxyn,    II  ad  porte 
bref  qe  pent  ceinz  vera  un  Al.  de  meame  lea  tenementz,  iaai 
anppoaant  Ini  eatre  tenant ;  jngement  dn  bref.— ^on  alloeatur, — 
Par  quel  il  voncba. — Et  atetU, 

(16.)*  §  En  un*  bref  de    dette  lea  partiez  plederent  l>«tte. 
a  pays.     Ore   a  cesti   jour   le  Venire  facias  xij.  fiit  brefd'e 
servy,  et  lenqueste  ne  vint  pas. — Pole^  pur  le  pleintif ,  d«**«  i© 
pria  qe  la  jure  fiit  mys  en  respit. — RokeL,  a  la  Court.  pieS  q° 
Vous  devez  sursere  en  eel  proces,  qar  pus  nostre  pleeJ«P^"!^ 
pledee  le  demandant^  est  ustlage  al  syut  un  iiel«  &c.y  et  c^st  ex-' 
et   veiez   yci  le   record   euh  pede   sigilMy  et   le   °^ist  f^PJ^^^"^ 
avant. — Pole.    Ore  vous   naverez   mye   lavaniage,  qarapresceo 
altrefoieth   vous   le   purrietz  aver   eu  ^    par   voye    de  ^*  *^^ 
respons ;  par  quel  nous  prioms  qe  le  proces  soit  con-  a  len- 
tinue   et    la   jure®    soit    respite.— Schard.      H   avera gJ^^J^*^ 
avantage   del   record   quel   houre    qil   viegne*   devaut  q©  le  de- 
jugement  rendu.— Poic.     En    nostre   bref  nous  sumes,5^*a* 
nome   Giffrey  de  Melcroft,^*^  et   en  le  record   quel   est  ?«"*»*"» 
mys  avant  est  suppose  qe  Giflfrey  le  fitz  William "  de  ^^^^' 
Melcrofti*    est    utlage,"   quel    ne    put    estre   entendu 


>  L.,  TOtlB. 

'  25184,  concordavit. 

s  This  report  of  the  ease  is  from 
T.  alone. 

^  From  L.  and  25184  until  other- 
wise stated. 

*  The  words  En  an  are  not  in 
25184. 

"  25184,  pleintif,  bat  in  a  later 
hand. 


^  L.,  poeis  aver,  instead  of  pur- 
riets  aver  ea. 
'  L.,  lautre,  instead  of  la  jure. 
•  L.,  Tint. 

10  25184,  Mellestoft. 
i>  William  is  not  in  25184. 
i*L»  Moist.;  25184,  Mell. 
1*  L.,  atolage. 
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AJ).  1840.  that  this  is  the  same  person;  wherefore,  &c — Hillary. 
Bat  he  surmises  to  you  l^at  you  are  the  same  person, 
and  you  do  not  deny  it ;  wherefore  we  adjudge  that  the 
defendant  be  dismissed  the  Court  without  day,  &c. 

Scire  §  William  de  Melscrof t  sued  a  Scire  famas  upon 

^'""*  a  recognizance,  and  process  was  continued  until  the 
inquest  was  joined  between  him  and  the  defendant. 
And  on  another  day  Thorpe  showed  that  William,  who 
sued,  had  since  been  outlawed  in  an  Appeal  of  Mayhem, 
and  showed  the  record  ait&  pede  aigilli,  and  the  writ  &c.; 
judgment  whether  at  his  suit  tixe  jury  ought  to  be 
continued.  And  the  record  of  the  outlawry  purported 
that  WiUiam  son  of  Hugh  Melscroft  was  outlawed. — Pole. 
It  is  not  by  law  to  be  understood  that  they  are  one  and 
the  same  person ;  and  although  the  party  offer  to  aver 
it,  that  will  not  make  an  issue. — ^Pabning.  It  will ;  and 
you  shall  not  be  admitted  to  say  that  you  are  a  different 
person,  if  you  do  not  show  that  your  fisither  had  a  name 
other  than  Hugh,  for  tiie  record  is  to  the  advantage  of 
the  King  and  of  the  party. — And  afterwards,  because 
the  plaintiff  did  not  deny  Uiat  he  was  the  same  person, 
the  defendant  went  without  day. — ^And  if  the  plaintiff 
had  appeared  in  his  own  person  he  would  have  been 
taken. 

Waste.  (17.)  §  Ralph  Savage  brought  a  writ  of  Waste. — BlaiJe. 

He  ought  not  to  be  answered,  for  he  is  excommunicated. 
(And  Blaik  produced  the  Letter  of  the  Archbishop  of 
York,  who  was  dead.  And  in  the  letter  the  plaintiff 
was  named  Ralph  Savage,  of  York). — Pole.  The  Arch- 
bishop is  dead,  so  that  he  cannot  testify. — Schabshulle. 
You  were  excommunicated  before  his  death,  as  we  see 
by  matter  of  record ;  wherefore  you  are  not  absolved  by 
his  death. — Pole,  Sir,  the  Letter  is  not  now  of  record, 
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mesme  la  persone ;  par  quel,  &c. — Hill.   Mes  il  vous  A.D.  1840. 
sourmet  qe  vous  estez  mesme  la  persone,  et  vous  nel 
deditez  mye;   par  quel   nous   agardoms  le   defendant 
a  Dieus  sanz  jour,^  &c. 

§  William  *  de  Melscroft  suyst  Scire  facias  hors  Scire 
dune  reconisance,  et   proces    fust   suy   tanqe  lenquest     !*** 
fust  joynt  entre  lui  et  le  defendant.     Et   a   un  autre  Varikuns, 
jour    Thorpe  moustra   qe   puis  William  qe  suyst  fust  ^^O 
utlage  en  un  apel  de  meyheyme,  et  moustra  le  record 
soutz  le  pee  dun  seal,  et  bref,  &c. ;  jugement  si  a  sa 
suyte  deive   la  jure  estre  continue. — Et  le  record  del 
utlagerie  voleit  qe  William  fitz  Hugh  Melscrofb  fust 
utlage.— Po26.  Ceo   nest   pas   entendu  par  ley  qe  cest 
une  mesme  persone;   et   coment  qe    partie   tende   eel 
daverer,  ceo  ne  fra  pas  issue. — Parn.  Si  fra ;  et  vous 
ne  serrez  pas  resceu  a  dire  qe  vous  estes  autre  persone, 
si  vous  ne  moustrez   qe  vostre  pere  avoit  autre  noun 
qe  Hugh,  qar  le  record  est  en  avantage  du  Hoi  et  de 
la  partie. — Et   puis,  pur  ceo  qil  ne  dedit   pas  qil   est 
mesme   la  persone,  le  defendant  ala  sanz  jour. — Et  si 
le   pleintif   ust    este   en   propre   persone   il   ust   este 
pris.* 

(17.)  *  §  Rauffe  Savage  poi-ta  un  bref  de  Waste. —  Wwte. 
Blaik.  II  ne  deit  estre  respondu,  qar  il  est  escomenge. 
Et  myt  avant  la  lettre  Lercevesqe  Deverwik  qe  fut 
mori  Et  en  la  lettre  il  fut  nome  Rauffe  Savage 
Deverwik. — Pole.  Lercevesqe  est  mort"  issint  qe  ne 
put  il  mie®  tesmoigner. — Schab.  —  Avant  sa  mort 
vous  fuistez  escomenge,  com  nous  veioms  par 
chose  de  record ;  par  quei  par  sa  mort  vous 
nestez    mye    assoutz  ^.  —  Pole.    Sire,    la    lettre    nest 


1  joar  is  not  in  L. 

^  This  report  of  the  case  is  from 
T.  alone. 

s  There  is  also  an  abridgment  of 
this  case  in  Harl.  741. 

*  From  L.  and  S5184  as  far  at 


the  point  at  which  the  larger  type 
ends. 

*  mort  is  not  in  L. 

0  mie  is  not  in  L. 

7  L.,  assoynth. 
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A.D.  1840.  for  moHuo  Tnandatore  exapirat  €§U6  manddtum. — 
Parning.  If  a  certificate  were  now  to  come  into  this 
Court  under  his  seal  we  certainly  should  not  hold  it  to 
be  of  record ;  so  also  in  this  case. — Hillart.  But  if  a 
certificate  sent  by  liim  during  his  life  were  in  this  Court 
and  enrolled  in  this  Court,  that  would  always  remain  of 
record.  And  persons  who  are  instituted  and  inducted 
shall  not  lose  the  advantage  of  their  Letters  through  the 
death  of  a  Bishop  ;  wherefore  we  adjudge  the  defendant 
to  be  without  day. — And  Hillary  did  likewise  with 
respect  to  three  other  writs. —  QiLcere,  because  the 
contrary  has  often  been  adjudged. — And  note  that  they 
had  no  regard  whatever  to  the  variance  between  the 
writ  and  the  Letter,  because  Blaik  said  it  was  one  and 
the  same  person  who  was  mentioned  in  both,  and  the 
plaintift*  did  not  deny  it. 

Waste.!  §  Roger  Savage  sued  a  writ  of  Waste. — Bladk  denied  tort  and 

force,  and  said  that  the  plaintiff  ought  not  to  be  answered, 
becanae  he  was  excommnnicated.  and  showed  the  letter  of  the 
Archbishop  of  York  testifying  the  fact.— And  the  plaintiff  was 
excommnnicated  by  the  name  of  B.  Sayago  of  York;  and 
exception  was  taken  on  the  ground  of  the  variance.— The 
exception  was  not  allowed. — ^And  then  it  was  said  that  the  Arch- 
bishop was  dead,  so  that  he  could  not  testify  &c. ;  for  certification 
by  the  letter  would  not  be  admitted. — Schabshxillb.  You  are  not 
absolved  by  his  death. — ^Hillaxt  (to  the  defendant).    Gk>,  Adieu. 

Petit  (18.)  §  On  the  return  of  the  Petit  Cape  the  deman- 

^*P*-  dant  held  to  the  default.— 2%orpe  alleged  that  the 
tenant  was  taken  by  Capias,  at  the  suit  of  another  who 
sued  against  him,  and  detained  until  after  the  day  &c. — 
JtokelL  You  cannot  thereby  save  the  default,  for  that 
suit  was  made  by  your  own  procuration  and  compassing 
in  order  to  save  the  default. — Thorpe,  Ready  &c.,  that  it 
was  not. — Rokell.  The  recognizance  was  made  at  A., 
and  we  pray  a  jury  from  that  place,  for  the  imprisonment 
is-  acknowledged. — Thorpe,  You  shall  have  a  jury  from 
the    place    where    the    imprisonment    is    alleged,  for 
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pas  ore  ^  de  record,  qar  Tnortuo  mandatore  eocapirat  ejus  A.D.  i34o" 
Taandatum. — Parn.'  Si  une  certificacion  vensist  ore^ 
ceynz  de  souz  son  seal  nous  nel  tendroms*  ja  de 
record ;  auxi  yci. — Hill.  Mes  si  une  certificacion  mande 
par.luy  en  sa  vie  fut  ceynz,^  et  enroule  ceynz,*  ceo 
demora  totez  jours  de  record.  ;  Et  persones  qe  sount 
institutz  ct  inductz  ne  perdront  mye  lavantage 
de  lour  lettrez  par  la  mort  un  Evesqe ;  par  quel  nous 
ajugeoms®  lautre  sanz  jour. — Et  ita  fedt  en  aultrez 
iij.  brefz. — Qucere,  quia  conirariuTti  acepe  adjvdicatum 
est — Et  nota  ils  navoint  ja  regard  a  la  wariaunce 
entre  le  bref  et  la  lettre,  qar  Blaik  dit  qil  fut 
mesme  la  persone,  et  lautre  nel  dedit  mye,*  &c. 

§  Boger '  Sawage  sayst  bref  de  Waat. — Blayk  defent  tort  et  Waste, 
force,  et  dit  qil  ne  deit  estre  respondn,  qar  il  est  escomenge,  [Fitz. 
et  monstra  lettre  Levesqe  Deverwyk  qe   le   tesmoigne. — Et  il  Variauns, 
fast  escomenge  par  noun  E.  Sawage  Deverwyk ;  et  la  variance  ^^ »  "^'*'" 
fust  chalenge. — Non  aUocaiur.—'Et  puis  fust  dist  qe  Lercevesqe  ^J^J*^'^^" 
est  mort,  issi  qil  ne  poet   tesmoigner   &c. ;    qar   homme  ne 
resceivereit  certificacion  par  la  lettro. — Sch.  Yous  nestes  pas 
assous  par  sa  mort. — Hill.,  al  defendant,  Alez,  a  Dieu.^ 

(18.)  ®  §  Al    petit  Cape   retourne   le    demandant   se  P«tite 
prist  al  defaute.— 2%arp€  alegea  coment  a  la  suyte  un  j-^' 
autre   qe   suyst   vers   lui   il   fust    pris   par  Capiat  et  Vime,  6.] 
detenu  tanqe  apres  le  jour,  &c. — RokeL  Tant   ne  poez 
la  defaute   saver,  qar   eel  suyte   fust   fait   par   vostre 
procurement   et   compassement    d^mene    pur   saver   la 
defaute.  —  Thorpe,   Prest,  &c.,    qe    noun. — RokeL    Le 
reconisance   se  fist  a:A.,- et   prioms   pais    de   eel   lieu, 
qar  \  lenprisoneiment   est   conu.— 2%orp6.   Vous    averez 
pais     del     lieu    ou  '  lenprisonement    est    allege,    qar 


^ore  is  not  in  L.  j        '  25184,  non  ron/ra(iixi/,  instead 

^  L.,  nentendroms,  instead  of  nel  of  nel  dedit  mye. 

teudroms.  7  This  report  or  abridgment  of 

-  '  The  words  fut  ceynz  are  not  in  the  case  is  from  T.  alone. 

L.\    .  *  There  is  another  abridgment 

^  ceyns  is  not  in  25184.  of.  the  case  in  Harl.  741. 

*  25184,  agardoms.  >  From  T.  alone. 

U     50018.  Q 
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Prfl»oipe 

quod 

reddat. 


A.D.  1340.  naturally  they  will  know  whether  the  imprisomnent 
was  by  your  will  or  not. — Stauford,  It  is  not  necessaxy  to 
aver  the  imprisonment  except  as  being  with  the  consent 
of  the  party ;  and  that  no  one  can  know  except  those  of 
the  place  in  which  that  consent  was  given. — And,  not- 
withstanding, it  was  daid  by  the  Coukt  that  the  jury 
should  come  from  the  place  where  the  imprisonment 
was  alleged. 

§  The  tenant  in  a  plea  of  land  made  default.  The  deman- 
dant held  to  the  default. — Pole.  One  J.  de  C.  sued  a  writ  of 
treepasB  against  us,  by  reason  of  which  writ  we  were  taken  and 
imprisoned  at  N.  at  the  time  when  the  default  was  made ;  judg- 
ment &c, — W.  Thorpe,  All  that  suit  was  made  by  your  coyin  and 
with  your  own  consent ;  ready  &c. ;  and  we  demand  judgment 
whether  by  such  imprisonment  you  can  sare  this  default. — And 
the  other  side  said  the  contrary. — ^And  they  had  a  jury  from  the 
place  where  the  imprisonment  was  alleged. — And  see  similar 
matter  above,  in  Hilary  Term  in  the  fourteenth  year.* 

(19.)  §  Note  that  upon  the  departure,  in  contempt  of 
Court,  of  a  tenant  by  the  curtesy  of  England,  the  wife's 
heir  was  admitted  to  defend  his  right.  And  he  vouched, 
and  the  voucher  stood. 

Trespass.  (20.)  §  Trespass  against  bailiffit  of  Ancient  Demesne, 
in  which  after  the  record  had  been,  for  a  cause,  removed 
into  the  Bench,  the  bailiffs  continued  to  hold  the  plea, 
notwithstanding  the  removal,  until  the  tenant  who  now 
brings  this  writ  lost  the  land.  The  bailiffs  abode  judg- 
ment whether  the  present  plaintiff  ought  to  be  answered 
as  to  this  plaint,  inasmuch  aa  he.  showed  that  it  was  a  ' 
disseisin  effected  on  him,  wherefore  he  might  recover  by 
Novel  Disseisin  both  the  freehold  and  damages,  as 
appears  above  in  Easter  Term  in  the  12th  year.' — And 
afterwards  they  departed  in  contempt  of  Court,  where- 
upon the  plaintiff  prayed  judgment  for  himself. — And 
the  matter  was  pending  until  now. — Scharshulle  re- 


Note. 


^  The  caae  to  which  reference  is 
here  made  may  postibly  be  No.  2^ 
in  Hilary  Term,  14  Ed.  III. 


*  See  T.  B.  11-12  B.  8  (BoUi 
Serie8),pp.  5te-618. 


XIV.   EDWABD  IIL 


2S1 


natorelment  il  saveront  si  lenprisonement  fust  a  vostre  A.D.  1840. 
volunte  ou  noun. — SUmf,  Lenprisonement  ne  bosoigne 
pas  daverer  mes  del  assent  de  parties ;  ne  poet  nul 
homme  conustre  mes  ou  eel  assent  se  fist. — Et,  non 
obstarUe,  per  Curiam,  pais  vendra  del  lieu  ou 
lenprisonement  est  allege. 

§  Le^  tenant  en  plee  de  terre  fist  defaute.    Le  demandant  Pnecipe 
se  prist   a  la  defaute.— Pole.   Un  J.   de  0.  suyt  un  bref  de  quod  red- 
treepas  derers  nous,  par  cause  de  quel  bref  nOua   fumes  pris      •* 
et  enpriaone  a  N.  a  le   temps  de  la  defaute   fait;  jugement, 
Ac— TT.  Thorpe,  Tote  eel  Buyte  fut  fait  par  vostre   covyn  et 
par  Yostre  assent  demene ;  prest,  Ac. ;  et  demandoms  jugement 
si  par  tiel  enprisonement  poiez  cest  defaute   sayer.— ^^  alii  e 
contra. — ^Et  avoient  pays  du  lieu  ou  lenprisonement  fut  allegge. 
—Et  vide  de  tali  materia^  aupra  termino  Sancti*  HiUaHi  xiOj^,* 

(19.) "  §  Nota  qe  par  departier,  en  despit  de  Court,  Nota. 
del   tenant    par  ley   Dengleterre,  leir  la   femme   fust  j|je«cei7, 
resceu  a  defendre  son  dreit.    Et  voucha,  et  stetit  136.] 

(20.)  ®  §  Trespas  vers  baillifs  danciene  demene,  ou,  Trangw*- 
apres  ceo  qe  le  record  par  cause  fust  remue  en  Bank,  "®* 
les  baillifs  tiendrent  avant  plee,  non  obstante  le 
remuement^  tanqe  le  tenant  perdy  terre  qore  porte 
ceo  bref. — Les  baillifs  demorerent  en  jugement,  de 
ceo  qil  moustre  qe  cest  une  disseisine  par  quel  il 
poet  recoverir  par  novele  disseisine  et  frank  tenement 
et  damages,  sil  duist  a  cest  pleinte  estre  fespondu, 
^U  pcUet  »wpra  Paschce  xij®. — Et  puis  departierent  en 
despit  de  la  Court,  sour  quei  le  pleintif  pria  son 
jugement. — ^Et  pendi  tanqore. — ScH.  rehercea  v4i  supra, 


^  This  report  of  the  case  is  from 
L.  and  S5184. 

'  The  words  de  lo/t  materia  are 
not  in  II. 

'  The  words  termino  Sancti  are 
not  in  26184. 


*  25184,  xiij.  There  is  also 
another  report  of  this  case  in  Harl. 
741,  but  it  is  imperfect. 

*  Erom  T.  alone. 

'  From  T.  alone  until  otherwise 
stated. 
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A.D.  1340. hearsed  as  above,  and  said:  —  Even  had  the  bailiffs 
abode  judgment,  there  is  no  ground  upon  which  to  give 
judgment  for  thjem ;  but  since  they  have  departed  in 
contempt  of  the  Court,  it  seems  to  us  that  judgment 
shall:  be  given  against  them.  Therefore  the  Court 
adjudges  that  they  be  taken  for  the  contempt,  and  that 
the  pliuntiff  do  recover  his  damages  according  to  his 
count. 

$  A  writ  of  Trespass  was  sued  against  the  bailiff  of 
the  Court  of  the  Abbot  of  C,  &c.  for  that  he  had  held  a 
plea  in  the  same  Court  after  the  parol  had  been  removed 
by  the  Sheriff,  &c.,  so  that  the  present  plaintiff  was 
ousted  from  his  land.  —  Blaik  abode  judgment  as  to 
whether  the  plaintiff  could  maintain  this  writ,  since  in 
this  case  he  might  have  had  an  assise  of  Novel  Disseisin. 
— ^And  afterwards  the  bailiff  departed  in  contempt  of 
the  Court.  — ;  Therefore  Scharshulle  rehearsed  the 
whole  matter,  and  awarded  damages  to  the  party,  accord- 
ing to  his  count,  and  a  writ  to  take  the  bailiff  for  the 
contempt  committed  against  the  King,  &a — ^And  note 
that  in  rehearsing  the  judgment  [given  in  the  Abbot's 
Court]  Scharshulle  said  that  even  had  the  bailiff 
abode  judgment  upon  his  exception  it  would  have  been 
of  no  avail,  &c. 


Writ  of 
Trespass 
broil  t^ht 
against 
an  Abbott 
because  lie 
had  pur- 
sued a 
plea  in  his 
own  Court 
after  the 
Sheriff  had 
removed 
tlie  cause, 
and 

damages 
awarded. 


Note. 


(21.)  §  Note  that  where  the  Countess  of  Lincoln  had 
prayed  aid  of  a  cousin  and  heir  of  Ebulo  Lestrange,  upon 
a  writ  de  BationabilihtLs  Diviaia,  and  he  was  joined  in 
aid  (as  appears  in  Michaelmas  Term  in  the  12th  year)  ^ 
a  Protection  by  the  King  was  produced,  which  was 
disallowed  because  the  words  "  cousin  and  heir  of  Ebulo  " 
were  wanting  in  the  Protection.  And  the  next  day  he 
produced  another  Protection  quia  prof  ecturvs,  &c.  which 
agreed  with  the  prayer.     And  that  was  allowed. 


>  It  is  difficult  to  identify  this 
with  any  known  case  in  Michael- 
mas Term,  12  Edward  III.    The 


case  may  be  here  out  of  place  and 
may  belong  to  that  term. 
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et  dit  qe  tout .  ussent  les'  baillifs  deinore  en  jugement,  A  J).  1340. 
il  ny'ad  pas  matere   dajuger  "par  eux,  mes  quant  ils  ' 
sont  depiartis   en   despit  de  Courts  semble   a  nous   qe 
jugement   se  fra   encontre   eux.     Par   quel  agarde   la 
Court  qe  pur  le   contempt   qil   soient  pris,  et   qe   le 
pleintif  recovere  ses  damages  solonc  ceo  qil  ad  counte. 

§  XJn^  bref  de  trespas  fut  suy  devers  le  baily  de  laBrefde 
Court   Labbe   de   C.   &c.,   de   ceo    qil    tient    plee .  en ''^^f  P** 

•r     ■:  .        .         >  1  r  porte  vers 

mesme  la  Court  apres  qe  la  paroule  fut  remue  par  le  na  Abbe, , 
Vicounte,  &c.,  issint   qe  lautre   fut    ouste   de  sa  terre.  ^®  ^f^  ^^^ 

_    ,  ^  ■     avoit  sue  . 

— Blaik  demura  en  jugement,  del  houre  qen  ceo  cas  il  ple.en  sa 
put  aver  une  assise  de  novele    disseisine,  si  cesti  bref  ^^"^^*^" 
put   il   meyntener,  &c. — Et   pus   le   baillif   departi  en  aprcs  ceo 
despite   de   la    Court.^Par   quel  Schar.   rehercea   tot^oJ^J*" 
ceo,  et  agarda  damages  a  la  partie,  com  il  avoit  counte,  avoit  rc- 
et  bref  de  prendre    le  baillif  pur  le   contempte   fit  a^^iJ^d.' 
Roi,  &c.— -&<  nota,  en  reherceant  le  jugement,  Schar.  damages 
dit  qe    mesqe   il  ust   demore   sour   sa*  excepcion  ele'*^'^  ^"' 
nust  de  rienz  valu,  &c.* 

(21.)  *  §  Nota  ou   la  Contasse   de  Nicole   avoit  prie  Nota. 
eide    dun   cosyn   et    heir  Eble  Lestrange,  en   bref   de  l^^^^^, 
renable   devise,®   et  qe   fust   joynt  en  eide,    v;t   patet  76.] 
Michddis  xij^,   proteccion    fust   mys  avaunt  par   Roi, 
qe  fust   desalowe  pur  ce  qe   en   le    proteccion  y  failli 
cosyn  jet    heir    Eble.     Et  lendemeyn   il  mist  avaunt 
autre   proteccion  acordant,  quia  profecturus,    Et   eel 
fust  alowe. 


*  This  appears  to  be  another  re- 
port of  the  case  printed  next  above, 
though  the  Court  from  which  the 
cause  wasremovedis  theredescribed 
as  a  Court  of  Ancient  Demesne, 
and  here  as  the  Court  of  an  Abbot. 
This  report  is  from  L.  and  25184. 

3  sa  is  not  in  L. 


^  There  is  what  appears  to  be  a 
third  report  of  the  case  in  Harl. 
741,  where  it  is  stated  that  the 
Queen's  bailiffs  of  the  High  Peak 
were  attached,  and  had  judgment 
given  against  them,  for  the  reasons 
mentioned  above. 

»  From  T.  alone. 

•  T.,  demise. 
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A.D.  1840.  (22.)  §  Note : — ^Formedon  in  the  Reverter:  l^  several 
Formedon.  PrcBcipes,  The  words  of  the  writ  were  "  quae  Willelmus 
"  Wyne  dedit  Willelmo  filio  Stephaid  de  Tychemershe, 
"  et  AnastasisB  uxori  ejus,  et  qusa  post  mortem  prse- 
**  dictorum  Willebni  filii  Stephani  et  AnatandeB" bo  that 
a  letter  a  was  wanting  in  the  name  of  Anastasia.  For 
that  reason  the  whole  writ  abated. 

In  a  Cef-       (23.)  §  The   Earl   of  Lancaster  brought    a  writ  of 

**^^*  *\d     ^^^^^^  against  R.  and  W.,  and  demanded  a  toft,  &c. — 

thatinw-    Oayneford,     That  which  you  demand  by  the  name  of 

S'^^tenwit  ^^  ^^  *  fish-pond,  where  formerly  was  the  site  of  a 

had  mill;   judgment  of  the  writ.  —  Scharshulle.    Plead 

abLt^cnt  something  ehe.— Oayneford.    R.  tells  you  that  lie  has 

of  the        nothing  in  this  tenancy,  nor  had  anything  on  the  da^ 

appem      of  the  purchase  of  the  writ,  except  jointly  with  Alice 

below,  he   his  wife  who  is  not  named  in  this  writ ;  judgment  &c. — 

be^ad-  "^  Pole.    You  shall  not  be  admitted  to  that,  for  you  h^ve 

mitted  to   pleaded  as  sole  tenant  in  abatement  of  the  writ ;  where- 

*e^c^  fore  &c. ;  for,  if  you  were  now  to  demand  the  view,  t 

should  oust  you  from  it  by  your  first  plea. — W.  Thorpe, 

Our  exception  was  at  first  to  your  demand,  and  fix)m 

that  exception  we   have   been    ousted   by  judgment; 

wherefore  we  are  now  free  to  plead  in  abatement  of  the 

writ;  for  if  we  had  not  relied  at  all  upon  our  first 

exception,  but  had  pleaded  in  this  way — that  which  you 

demand  by  the  name  of  toft  is  a  fish-pond,  and  in  that 
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(22.)^  §  Nota:— Forme  doun  en  le  Reverter*  parA.D.i840. 
plusours  PrcBeip^s.  Le  bref  fust  "qua«  Willelmus  ^onna 
'^  Wyne  '  dedit  Willelmo  filio  Stephani  de  Tychemershe, 
*f  et  Anastasise  uxori  ejus,  et  qusB  post  mortem  pras- 
'/  dictorum  Willelmi  filii  Stephani  et  Anstanci®/' * 
issi  qun  a  faillist  en  le  noun  AnoMaaioB.  Par  quel 
tout  le  bref  a  la  terre. 

(23.) "  §  Le  Counte  de  Launcastre  porta  un  bref  de  Bn  Cesaa- 
Ceamvit  devers  R.  et  W.,  et  demanda  un  tof te,  &c, —  ^it  qe  por 
Gayn.     Ceo  qe  vous  demandez  par  noun  de  tofte  ceo  *^!2u*  ^ 
est  un  estang,^  ou  jadis  fut  une  site  de  moleyn ;  juge-  abatement, 
ment  de    bref.  —  Schab.     Ditez  altre    chose.  — Gayn. ^^^^^f'   • 
R,  vous  dit  qil  nad  rien  en   eel   tenance,  navoit  jour  infiriuM, 
de  bref   purchace,  si   noun  joynt   ov  Alice  sa  femme^"®^ 
nynt  nomme    en  ceo  bref ;  jugement/   &c. — Pole.    A  ceu  daleg- 
cep    navendrez   vous   mie,    qar   vous    avez   com    soul^Jj^" 
tenant  plede  en  abatement  du  bref ;  par  quei^  &c. ;  qar« .  •  • .  . 
si  vous   demandassez   ore   le   vew,  jeo   vous    ousteray 
par  vostre  primer  plee. — W.  Thorpe.    Nostre  excepcion® 
fut  a  primes  ^  a  vostre  demande,  et  del  chalange  sumes 
ouste   par  agarde ;   par  quei   ore  nous   siimes  a  large 
de  pleder  en   abatement  du  bref;   qar  si  nous  uBsoms 
rien  reposse  sour  nostre  primer  chalange,  eynz  ussoms 
dit  issi  ^^— ceo    qe  vous  demandez   par  noun   de  tofbe 
cest   un  estang,^  et   en  eel   nous   navoms  rien  si  non 


'  From  T.  alone,  but  corrected 
by  the  record  Placita  de  Banco, 
Trinity,  U  Edward  HI.,  R<».  122. 
It  there  appears  that  an  action 
of  Formedon  in  the  Beverter  was 
brought  by  Robert  Wyne  of  Eston 
(Northamptonshire),  senior,  against 
John  Cardonn,  of  Wenewyk,  and 
scTeral  others. 

2  T.,  descender. 

*  T.,  J.,  instead  of  Willelmus 
Wyne. 

*  In  T.  the  words  of  the  writ  are 


represented  as  having  been  '*  quas 
«  J.  dedit  W.  et  AnastasisB  uxori 
**  ejus,  &c.  et  quie  post  mortem  W. 
"  et  Anstasin."       * 

*  From  L.  and  25184  until  other- 
wise stated. 

'  L.,  estank. 

7  jugement  is  not  in  L. 

"25184,  plee. 

*  25184,  proprement,  instead  of  a 
primes. 

»»  25184,  issint. 
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A.D.  1840.  we  have  nothing  except  jointly  &c. — it  would  have  been 
a  good  plea,  and  we  should  have  had  it ;  so  also  here,-^ 
Stonore.  What  you  say  is  true,  but  you  did  rely  upon 
that.  And  suppose  we  had  allowed  your  exception,  and 
the  other  party  had  maintained  his  demand  by  averment; 
and  the  finding  had  been  against  him,  and  we  had  there- 
fore abated  his  writ,  or  suppose  he  had  been  unable  to 
.  deny  your  exception,  and  we  had  abated  his. writ,  and 
he  had  newly  purchased  against  you  alone  a  writ  to 
demand  the  fish-pond,  I  say  that  in  either  case  you 
would  not  abate  the  writ  on  the  ground  of  joint  tenancy, 
for  you  have  pleaded  solely  to  his  writ  as  tenant ;  where- 
fore &C.— Parning.  He  was  ousted  by  the  Court  from 
his  first  exception  as  being  one  which  was  of  no  avail 
to  abate  the  writ ;  it  is,  therefore,  just  as  if  he  had  not 
answered  at  all,  for  that  which  he  said  was  not  an 
answer.  —  ScHARSHULLE.  Though  that  was  not  an 
answer  which  was  of  any  avail,  nevertheless  his  mouth 
is  stopped  by  his  own  supposition,  so  that  he  shall  not 
say  the  reverse  of  his  own  supposition. 

Cessavit,  §  ^^  ^^^^  of  Lancaster  brought  a  Cessavit  against 
where  the  R.  and  W.  in  respect  of  a  tofL—Oayneford.  W.  has 
was  in  nothing ;  and  R.  tells  you  that  what  he  calls  a  toft  is  the 
^^^^  °d  ®^^  ^^  *  ^^^^  ^^^  ^  ^^  pond,  so  the  demand  should  be 
the  de-  for  a  certain  quantity  of  land ;  judgment  of  the  writ.^^ 
8aid*it  was  ^^^  exception  was  not  allowed. — Oayneford.  Then  we 
the  site  of  tell  you  that  R.  has  nothing  except  in  right  of  his  wife, 
And^th^  and  the  wife  is  not  named ;  judgment  of  the  writ.— 
was  not  Pole.  You  shall  not  be  admitted  to  that,  for  you  have 
And^en  pl^^^^^  ^^  tenant. — Oayneford.  If  I  had  at  first  taken 
he  said  that  the  exception  which  I  now  take»  I  should  not  have  been 
nottog  admitted  to  take  the  other  afterwards,  and  I  never 
hut  in  pleaded  as  tenant. — Stonore.  If  the  demandant  had 
his  wife,  admitted  your  exception,  and  the  Court  had  abated  his 
^h *h*       writ,  would  he  not  have  had  [afterwards]  a  good  writ 

he  shall  he 
admitted. 


XIV.   EDWAKD   III.  ^'237 

jo3ait,  &c.^-^eo  ust  este  bon  plee,  et  nous  •  lussoms  eu;  A.D.  I34b. 
aiixi  yci.— Ston.  Vous  ditez  verite,'mes*  vous  re- 
posatz  la.  Et  mettez  qe  nous  ussoms .  alowe  vostre  . 
chalange,  et  lautre  ust  mayntenu .  sa  ,  demande  par 
averement,  et  trove-  eust  este  encontre  luy,  par  quel  . 
nous  ussoms  abatu  son  bref ,  ou  qil  ^  ne  pout  aver  dedit 
vostre  chalange^  et  nous  ussoms  abatu  son  bref,  et 
frechement  il  ust  purchace  vers  vous  soul  bref  ^  a 
demander  lestank,  jeo  die  qen*  lun  cas  et  en*  lautre 
vous  nabaterez  mye  le  bref  par  joyntenance,  qar  vous 
soul  avez  plede  a  son  bref  cum  tenant;  par  quei,  &c. 
— Pabn.  De  sa  primere  excepcion  il  fut  ouste  par  la 
Court  auxi  cum  de  ceo  qe  rien  ne  valust  al  bref 
abatre;  donqes  est  il  auxi  com  il' nust  rien  fespondu, 
qar  son  dit  ne  fut  my  respons. — Schar.  Coment  qe 
ceo  ne  fut  mye  respons  ®  que  valust,  jatardeis  par  son 
supposer  demene  sa  bouche  est  estope  qil  ne  dirrai  mye 
le  reverse  de  son  supposer  demene,  fee. 

§  Le  ^  Count  de  Lancastre  porta  Cessavit  vers  R  et  Cessavit, 
W.  dun   toft.— Oayn.    W.  nad  rien;   et  R.  vous   dit,^^^'*^^^ 
ceo  qil  apele  touft  cest  le  sit  dun  molyn  et  un  estank  dune  tofte 
sek,  issi   serreit   la  demande   de  certeine    quantite   dej^n^^^' 
terre ;    jugement  du    bref.  —  Non    aU'ocatur,  —  Oayn,  dfte  qe  ce 
Donqes  vous  dioms    qe  R  nad    rien  fors   de   dreit   sa  dun  moUni 
femme,   la   femme   nient  nome;  jugement   du   bref. —  &c.  jb^moJi 
Pole.    A  ceo   ne   serrez   resceu,  qar  vous   avez  •  plede  Et  puis  il 
come®   tenant. — Gaynr  Si  jeo  usse    primes  done  lex- ^i^vina- 

.  ,  .  ,  .     vatnen 

cepcion  qe  jeo   doune  ore,  jeo   nusse   pas    este  resceu  mes  cum 
daver   done  lautre   apres,  et  jeo  ne   pleda  unqes'com'e^®*^*"^ 
tenant.  —  Ston.     Si    le    demandant    ust    conu    vosti-e  Qv^resi 
excepcion,  et  Court   ust  abatu  son   bref,  ne   ust  il  eii  J.eJ^ 

•  _  [Fite. ' 


^  In  L.  the  word  et  is  inserted 
after  &e. 
'  L.,  mesqe. 

'  L.,  en  quel,  instead  of  ou  qil. 
<L.,qe. 
A  L.,  ne,  instead  of  et  en. 


•  In  L.  the  word  qar  is  inserted  277.] 
after  respons. 

7  This  report  of  the  case  (includ- 
ing the  marginal  abstract)  is  from 
T.  alone. 

•  T.,  contre. 
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.A.D.  1840.  against  you  as  tenant? — Thorpe.  I  say  he  would  npt» 
Becogni-    for  we  should  abate  the  second  writ  by  the  plea  which 

his  w^fe,  (2^0  h  ^oiQ  that  a  recognisance  on  a  Statute  Mer- 

jj^*';^  the  chant  was  made  by  a  man  and  his  wife  to  W.  Denne, 

amerced  who  sued  execution,  &c    The  Sheriff  returned  that  the 

A^1"*d  ^^^^^d  ^^    lands,  which    were  extended    but    not 

extended  delivered,  and  that  the  wife  was  dead,  and  had  no  land. 

wM  not     ^jj^j  because  he  had  not  delivered  &c,  he  was  amerced  ; 

dehvered* 

But  qu(gre  and  he  was  commanded  to  deliver  the  husband's  land. 

theland  of  Q^^<*^^  whether  the  wife's  land  could  have  been  delivered 
the  wife     in  this  case. 

could  be 

delivered.  (25.)  §  Note  that  to  a  Fieri  facias  the  Sheriff  returned 
to^R  Fieri  *^**  ^®  ^^  levied  20a.  which  he  did  not  dare  to  send 
facias  the  for  fear  of  robbery;  and  he  said  that  the  defendant 
fwned  Aat  ^^  neither  lands  nor  chattels  on  which  more  could  be 
he  had  levied,  and  that  he  had  delivered  the  208.  to  the  plaintiff. 
anT(id^  Gayneford  said  that  his  return  was  entirely  false,  and 
not  dare  prayed  a  writ  to  the  Coroners  to  cause  him  to  come  to 
them;  and  ^^^''^^^  for  his  false  retum ;  and  he  had  it. — ^And  the 
a  writ  is-    Sheriff  was  in  mercy  because  he  had  not  the  money 

sued  to  the      ,.,.,.    , 

Coroners    which  he  levied. 

him*t?*  (26.)  §  Dower  of  reapings,  mowings,  threshing  of  com 
.come,  &c.,  &^,^  aa  appears  in  Michaelmas  Term  in  the  13th  year,^ 
amerced  where  the  tenant  was  ousted  from  the  view,  because  the 
^*""*  ^®  husband  had  released  to  him,  and  afterwards  pleaded 
the  money,  that  the  husband  was  never  seised  &c.  It  was  now 
Dower,  found  by  the  Inquest  that  he  was  seised  after  the 
Jnant  was  marriage.  And  Aldeburgh  would  not  enquire  whether 
ousted  1^0  ^ag  seised  of  all  the  services  for  which  the  demand 
v^wbe-  was  made,  because  the  tenant  was  at  one  with  the 
h*T  *d*  demandant  that  there  was  so  much  and  such  land ;  and 
released  to  he  did  not  enquire  whether  the  husband  died  seised.— 
And™  QiJf^cer^  whether  it  was  because  the  demandant  did  not 
Aldb-       pray  it,  or  because  the  woman  pleaded  that  the  husband 

BUBOH  ___^ 1— 
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whether 
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i)en  bref  vers  vous  come  tenant  ?  —  Thorpe,  Jeo  die  A.D.  id4o. 

qe  noun,  qar  nous  abatroms  le  secunde  bref  par  le  ^^®^^i". 

plee  qe  nous  pledoms  ore.^  parA.  et 

B.  sa 
femme  on 
le  Vi 

(24.)^  §  Nota  qe  un  reconisance  sur  estatut  marchant  counte  fot 
fust  fait  par  un  homme  et  sa  femme  a  W.  Denne,  qe  amcwie 
suyst    execucion,   &c.      Le    Yicounte    retouma    qe   le  teire  es?^ 
baroun  avoit   terres,  qe   furent  extenduz  et  noun  pas  ^^^  °® 
liveres,  et  la  femme  est   mort  qe   nad   pas  terre.     Et  livere. 
pur  ceo  qil  navoit  pas  livere,  &c.,  il  fust  amercie ;  et  ^IV^^^ 
comande  fust   qil  liverast  la  terre   le  baroun.     Qwere  la  femme 
si  la  terre  la  femme  purreit  estre  livere  en  le  cas.        Swe**^ 

(26.)*  §  Nota  qen  Fieri  fadaa  le  Vicounte  retourna  ^°^^g^ 
qil   avoit  leve    xx.  8.   quex   il   nosa   mander   propter  nne  Fieri 
prcBdationemy  et  dist   qe  le   defendant   navoit  terres  y^^^^^ 
ne  chateux  de  qi   livere  pluis,  et  les   xx.    8,   avoit  U  retouma 
liveres  al  pleintif. — Oayn.   dist   qe   son   retoum   fust  ?^e  xx!**. 
faux  del  tout,  et   pria  bref  [as]  Coroners  de  lui  f  aire  et  ne  osa 
venir   de   respondre    de    son  faux   retoum ;  et  habuit.  efbrS?  *'' 
— Et   Viceco7ne8   in  mieericordia    quia    nan    habuit  »«8»* » 
dena/rio8  quo8  levavit  deiyfiSe 

•  yenir,  &c., 

ct  il  fut 

(26.)*  §  Dower  de  siers,  fauchiers,  batre  de  bleda,  &c.,  ^Hon 

ut  patet  Michadie  xiii^y  ou   le  tenant  fust  ouste  de  ^^^* 

la  vewe>  pur  ceo   qe  le   baroun  relessa  a  lui,  et  puis  [Fitz. 

pleda  qe   unqes  seisi,  &c    Trove  est  ore  par  enquest  V^^y^^ 

qil  fust   seisi  puis   les   esposailles.    Et  Ald.  ne  voleit  countl\o.'] 

enquere  si  de  touz  les  services  dont   la  demande  fiist  l>o^e'>  on 

fait,pur  ceo  qe  le  tenant  fust  a  un  ove  la  demandante  fdt  oste  de 

qe  tant  de  terre  et   tiel  y  fust ;  et   il  enquist    pas  si  ^  ^^  P" 

le  baroun  morust  seisi. — Qaoere  le  quel  pur  ceo  qe  la  bamre- 

demandante  ne  pria,  ou  pur   ceo  qe   la  femme  pleda  Ej'fA/^* 

-— ne  voleit 

>  There  is  alao  an  abridgment  of  I       >  From  T.  alone,  the  marginal  enqueie  si 

this  ease  in  Harl.  741.  abstract  included.  le  baron 

momst 
sejsi. 


240  TRiNirr  term   : 

A.D.  1840.  released,  and  so  he  could  not  die  seised.  And  Stonore 
?*M*"^  said  that  the  latter  was  the  reason. 

band  died 

seised.  •    ' .  " 

EormedoD      (27.)  §  Note  that  in  a  Formedon  the  tenant  vouched 

where  the  one  J.,  SOU  and  heir  &c.,  and,  on  account  of  his  non-age, 
teoAiit  .....  ^ 

Touched  prayed  that  the  parol  might  demur. — The  demandant 

an  in&nt  replied  that  the  vouchee  was  of  full  age  and  prayed 

under  age,      ^  •  •  •  ^'^  -*>•'. 

and  the  de- that  he  might  be  viewed  by  the  Court. — A  Venire 
SSd^t  fa'^^^  issued.  The  Sheriff  returned  pledges,  and  then 
he  was  of  the  grand  Distress  issued.  The  Sheriff  returned  that  he 
wher^re  ^*^  nothing  by  which  he  could  be  distrained. — ^An  Alias 
a  Venire  distringas  issued  ;  and  the  Sheriff  returned  that  he  had 
issu^.  nothing.  Wherefore  the  demandant  prayed  a  Plv/ries 
And  it  was  distringas  and  ^Sequatv/r  suo  pericvZo. — Scharshulle. 
upon  such  Such  a  thing  has  not  heretofore  been  seen ;  but  sue  yet 
process  a  third  grand  Distress,  and  afterwards  you  shall  have  a 
wiu  he  as  SequotuT  SUO  periculo.  And  it  was  said  by  the  Clerks 
upon  a       ^2A  if  nothing  was  done  on  the  return  of  the  Sequatur 

summons  ,  °  ■* 

ad  warran-  8tio  pericvZo  the  tenant  would  lose  the  land,  just  as  if  a 
tizandum.  Svmim(meas  ad  warrantizandvmi  had  been  issued:— 
Quxxre, — ^And  afterwards  by  the  opinion  of  all  the  Justices 
it  was  agreed  that  in  this  case  it  will  be  as  in  any  other 
case  where  a  tenant  sues  against  the  warrantor.  And 
instructions  to  that  effect  were  given  to  the  clerks. 

Voucher.  ^  A  tenant  vouched  to  warranty  an  infant  within  age,  and 
prayed  that  the  parol  might  demur. — ^And  the  demandant  said 
that  the  vouchee  was  of  full  age,  and  prayed  that  he  might  be 
viewed  by  the  Court — ^And  he  did  not  come. — ^Wherefore  a  Bis- 
tringas  issued,  returnable  now,'  to  cause  him  to  oome  and  be 
viewed  by  the  Court. — ^And  he  did  not  come. — Wherefore  the  de- 
mandant prayed  the  Sequatw  suo  perieulo. — Schabshulle.  After 
the  Alias  distringas  you  shall  have  your  prayer,  but  not  now. — '- 
And  qucoref  if  to  the  Bequcdwr  suo  perieulo  the  vouchee  do  not 
come,  whether  the  tenant  shall  lose  seisin  of  the  land  or  a  Surri'^ 
moneas  ad  warrcmtizandwn  shall  issue  against  the  vouchee. 
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qe  le  baroun   relessa,  issi  ne   poet  il  devier  seisi.     J?^A.p.  i84o. 

JlCBC  fuU  causa,  per  StONORE,  Verdit, 

80 ;   View, 

(27.)^  $  Ifota  qen  iiii  Forme  doun  le  tenant  voucha93.] 
un  J,,  fitz  et  heir,  &a,  et,  par  son  noun   age,  pria  qe  Forma  do- 
la  parole  demorast. — Le  demandant  replia  qe  le  vouche  "a^Je"" 
est  de  pleine   age  et   pria  qil   fust  vewe    de  Court. —  teDwat 
Venire  facias   issit.     Le  Vicounte  retourna  pleges,  et  enfant* 
puis   grant   destresse   issit.     Le  Vicounte   retourna  qil  dens  age, 
navoit  rien  par  quei  estre  destreint. — Sicui  alias  issit ;  mandant 
le  Vicounte   retourna   qil   nad   rien.    Par   quei    le  de-  dite  qU 
mandant  pria  destresse  sicut  pluries  et  Seqnatur  suo  piein  age, 
periculo, — ScH.    Ceo    nad   pas    este    vewe    avant    sesE*'?"®* 
houres;  mes  suez  uncore   le  terce  graund  destresse,  et  facias 
donqes  averez  Seqnatur  suo  pericvlo, — Et  fuit  dictum  ^*g  fQ^^* 
per    dericos    qe  si    rien    fust    fait    al    Sequatur  suo  qe  a  tei 
yericido  retoume  qe  le  tenant  perdra  terre,  auxi  comeg^j^^®^ 
Summonea^  ad  warrantizandura  fust  issu. — Qwoere, —  en  une  so 
Et  puis  par  avys    de   touz  les  Justices  fuit  assensum^^^J^^^, 
quod  erit  in  isto  casu  sicut   in  alio  casu  ubi  tenens  aandum. 
sequUur  versv^s    vxirantum.    Et   hoc    est   prceceptum  proses, 
clerids.  <5.] 

§  Le '  tenant  voucha  a  garraont  nn  enfant  dedeinz  age,  et  Voucher, 
pria  qe  la  paroule  demurast,  &c. — Et  le  demandant  dit  qil  fat 
de  pleyn  age,  et  pria  qil  fat  veu  de  Court. — ^Et  il  ne  vient 
pas. '—Par  qaei  IHsiringaBMBBit  retomable  a  ore*  de  li  faire 
venip  et  destre  vea  de  Court.*— Et  il  ne  vynt  mye. — Par  quei 
le  demandant  pria  le  Sequatwr  '  mio  jpenou2o. — Schab.  Al  Dis' 
trvngas  sicut  alias  voas  averez  vostre  prior  mes  ne  mye  ore. — 
Et  quodre,  si  al  8eguatur  suo  periculo  le  voache  ne  yyint  pas, 
si  le  tenant  perdra  seisine  .  de  terre  on  qe  Summoneas  ad 
wa/rrantizandum  issera  devers  lay,  &cJ 


*  From  T.  alone  (the  marginal 
abstract  included)  as  far  as  the 
point  at  which  the  larger  type 
ends. 

.    '  This  report  of  the  case  is  from 
L.  and  25184. 

3  The  words  et  il  ne  vient  pas 
are  not  in  L. 


*  In  25184  the  mords  sicut  alias 
are  inserted  after  Distringas, 

*  The  words  retomable  a  ore  are 
not  in  L. 

*  The  words  de  li  fiiire  venir  et 
destre  veu  de  Court  are  not  in 
25184. 

7  There  is  also  an  abridgment  of 
this  case  in  HarL  741. 
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A.D.  1840.  (28.)  $  A  writ  was  brought  against  two  persons.  At 
A  Praoipe  the  first  day  one  made  default,  the  other  appeared.  And 
St^wM^"  the  Grand  Cape  issued  as  to  a  moiety.  At  the  return 
brought  of  the  Grand  Cape  he  who  made  default  at  first  now 
J5J*^y.  made  default  again,  and  the  other  was  essoined. — The 
sons.  One  demandant  prayed  seisin  of  a  moiety  of  the  land. — 
faoit^after  Gayneford.  That  you  ought  not  to  have,  for  you  have 
default  here  Ellen  who  was  the  wife  of  J.  de  Overton,  who  teUs 
was  es-  you  that  he  who  has  made  default  after  default  holds  a 
Boined.      moiety  of  the  land  in  severalty  for  term  of  the  life  of 

And  one  •' 

came  and  one  Christiana^  and  that  the  reversion  belongs  to  her, 
proj^dto  gjjj  ghe  prays  to  be  admitted  to  defend  her  right. — 
mitted  to  W.  Thorpe,  You  ought  not  to  be  admitted,  for  there  is 
right^an?  nothing  to  be  lost  on  this  day,  for  judgment  with  respect 
was  ad-  to  this  moiety  will  be  respited  until  the  other  comes 
SErough  "^^  Court,  for,  when  he  comes,  it  is  possible  that  he  may 
the  defiiuit  take  upon  himself  the  tenancy  of  the  entirety ;  where- 
who  made  ^^^®»  *^ — ScHARSHULLE.  The  moiety  is  now  in  danger 
default,  of  being  lost  through  his  default,  and  the  woman  has 
showed  come  before  judgment  given,  and  there  is  no  one  who  does 
cause  for  take  upon  himself  the  tenancy,  and  she  shows  that  the 
mitted.  reversion  belongs  to  her,  wherefore  it  is  reasonable  that 
But  this  ghe  should  be  admitted.—  W.  Thorpe,  Sir,  the  essoin  lies 
strange,  for  him  who  is  essoined,  and  he  never  had  a  day  on  which 
mf  ht  he  ^®  could  take  upon  himself  the  tenancy  of  the  entirety 
that  the  before  now ;  and  I  am  well  aware  that  the  woman  acts 
m^?the  ^^®ly  ^  proffering  herself  now,  but,  if  she  be  now 
willing  to  admitted,  the  other  will  come  on  another  day  and  take 
ijj^^^JeUpon  himself  the  tenancy  of  the  entirety;  so  there 
tenancy  of  will  be  error  whatever  may  be  done ;  wherefore  &c — 
^^^'^^^^TilLLkBY.  That  he  shall  never  do.  {QuxBre).  And  you 
as  it  ap-  are  for  the  demandant,  and  I  think  you  will  pray  seisin 
^^^'  of  the  land  for  him  as  to  a  moiety ;  and  she  has  come 
before  judgment  given ;  wherefore  be.  —  Stokore 
(having  regard  to  the  same  point)  caused  thie  parties  to 
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defaute    tient    la 
terme   de   la   vie 


(28.)^  §  Un   bref  fut  porte   devers  ij.    Al   primer  A.D.  1840. 
jour  lun  fit    defaute,   lautre   apparust.    Et  le   Grant  UnPri&. 
Gape    issit    de    la    moyte.     Al    grant    Cape  retoume  reddat  fut 
celuy  qe  primerement  fist  defaute  fist  ore  *  autre  foitz  pprte  vew 
defaute,    et    lautre   fut   essone. — Le    demandant    pria  fit  defaute 
seisine  de   terre   de   la   moyte. — Oayn,  Ceo  ne  d^vczg?^^®" 
aver,  qar  vous  avez  yci  Eleyn  qe  fut  la  femme  J.  de  Lautre 
Overton,  qe  vous  dit  qe  celuy  qad   fait    defaute  apres  g^^g^^'st 
moite    de   la   terre   en   severalte   aunyintet 
un    Cristiene,    la    reversion    a    luyj^^^*^ 
regardante,  et  prie  destre  resceu  a  defendre  son  dreit.  defendre 
— W.  Thorpe.  Resceu  ne   devez  estre,  qar  rien   nest  a  et  font  ***' 
perdre  a  ceste  joume,  qar   le  jugement  de   eel   raoyte  reiceu  par 
serra  respite  tanqe  lautre  veigne  en  Court,  qar,  quant  ^^ij  qe  fit 
il  vendra,  il   purra  enprendre   le  tenance    de   lentere ;  de&ute,  et 
par  quei,«  &c, — Schar.  Par  sa*  defaute   la  moyte   est  cause  de 
ore  a  perdre,  et  cele  ^  est  venu  avant  jugement  rendu,®  ^^^^*' 
et  il  ny  ad  nule  qe  enprent  la  tenance,  et  ele  moustre  rwntuU, 
la  reversion  a  luy,  par    quel    iH  est  resoun  qele   soit^"'*^ 
rescea — TT,  Thorpe,  Sire,  lessone  gist  pur  celuy  qe  est  eatre  qe 
essone,  et  il  navoit®  unqes  jour  denprendre  la  tenance  ^1^®^^-' 
de  lentere  avant  ore ;  et  ^  jeo    say  bien  qe   la   femme  prendre  la 
fait^^  qe   sage  qele   se   profre   a   ore,  mes,  si  ele   soit 


tenance  de 
lentier. 


resceu  ore,  lautre  vendra  a  un  autre  jour  et  enprendra  &o.,  ut 
la  tenance  de  tote ;  issint  errour  quant  qe  est  fait ;  ^'*^* 
par  quei^^  &c. — HiLL.  Ceo  ne  ferra  il  ^  jammes.  {Qa/jere.) 
Et  vous  estes  pur  le  demandant,  et  jeo  cray  qe  vous 
voillez  prier  seisine  de  terre  pur  luy  en  dreit  de  la 
moyte ;  et  ele  est  venuz  avant  jugement  rendu ;  par 
quei,  &c — Ston.  {ad  idem)  fait  demander   lez  partiez, 


^  From  L.  and  25184  until  other- 
wise stated. 

3  ore  18  not  in  25184. 

s  L.,  mesme. 

^  sa  is  not  in  L. 

■  25184,  U. 

*  rendu  is  not  in  L. 


'  il  is  not  in  L. 
■  25184,  nyaToit. 
'  et  is  not  in  L. 
w  26184,  fist 

i>  The  words  par  quei  are  not  in 
«• 
u  L.,  fra  ele,  instead  of  ferra  il. 
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A.D.  1840.  ];)e  called,  and  said  to  the  demandant : —What  do  you 
pray  ?  Will  you  not  have  seisin  of  the  land  ? — W.  Thorpe. 
Sir,  we  will  have  that  which  you  will  reasonably 
adjudge. — And  afterwards  Stonore  said: — Can  you  say 
anything  in  opposition  to  her,  wherefore  she*  shall  not 
be  admitted  ? — W.  Thorpe,  Show  first  how  the  reversion 
belongs  to  her, — Oayneford.  One  W.  de  0.  leased  the 
same  tenements,  together  with  the  other  moiety,  to  one 
Christiana  for  term  of  her  life,  and  afterwards  granted 
the  reversion  to  R.  Se  Overton  father  of  the  aforesaid  J., 
Ellen's  husband,  and  to  his  heirs  for  ever.  Christiana 
attorned.  R.  died,  and  after  his  death  the  reversion 
descended  to  J.  as  to  his  son  and  heir,  and  this  J.  granted 
the  reversion  to  two  persons.  Christiana  attorned. 
The  two  persons  granted  the  same  reversion  to  the 
aforesaid  J.  and  Ellen  in  frank-marriage.  Christiana 
attorned,  and  after  vizards  leased  her  estate  to  him  who 
made  default  after  default,  and  the  latter  leased  a 
moiety  to  him  who  is  essoined,  and  in  that  way  we 
pray  to  be  admitted. —  W.  Thorpe.  You  pray  to  be 
admitted  by  reason  of  a  grant  of  a  reversion,  and  the 
proof  of  that  is  naturally  by  specialty ;  judgment,  &c— 
Gayneford  produced  a  deed  of  the  grant  to  R.  and 
another  of  the  grant  to  Ellen  and  her  husband  by  the 
two  persons.  —  W.  Thorpe  imparled. — And,  on  the 
morrow,  Stouford  said : — You  have  here  J.  son  of  J.  de 
Overton  who  tells  you,  with  regard  to  the  moiety  which 
is  in  danger  of  being  lost,  that  the  tenant  holds  it  in 
severalty  in  the  manner  alleged  (above)  and  tells  you 
that  his.  grandfather,  R.  by  name,  purchased  the  same 
reversion,  which  descended  to  J.  his  father,  which  J. 
died  seised  of  the  reversion,  and  he  is  son  and  heir  of 
this  same  J.,  and  so  the  reversion  belongs  to  him,  and 
he  is  within  age  and  prays  to  be  admitted  to  defend  his 
right.     And  Stouford  produced  only  the  first  deed  by 
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et  dit  al  demandant : — Quel  prietz  vous  ?  Ne  voillez  A.D.  1840. 
vous  aver  seisine  de  terre  ?  —  W.  Thorpe.  Sire,  nous 
voloms  aver  ceo  qe  vous  voillez  agarder  par  reson. — 
Et  pus^  Ston.  Savez^  rien  dire  en  contrare  luy  pur 
quei  ele  ne  seira  mye  resceu  ?  —  W.  Thorpe.  Moustrez 
a  de  primes  coment  la  reversion  est  a  luy. — Oayn. 
Un  W.  de  O.^  lessa  mesmes  lez  tenementz,  ensemble 
ove  lautre  moyte,  a  un  Christiene  a  terme  de  sa  vie, 
et  pus  granta  la  reversion  a  R.  de  Overtone  pere 
lavantdit  J.  barron  Elyn  et  a  cez  heirez  a  touz  jours. 
Christiene  attuma.  R.  morust,  apres  qi  mort  la 
reversion  descendi  a  J.  cum  a  fitz  et  heirez,  lequel  J. 
granta  la  reversion  a  ij.  persones.  Christiene  sattuina. 
Les  queux  granterent  mesme  la  reversion  a  les^avant 
dit  J.  et  Elyne  en  frank  manage.  Christiene  satturna, 
et  pus  lessa  soun  estat  a  celuy  qe  fit  defaute  apres 
defaute,  et  il  lessa  la  moyte  a  celuy  qe  est  essone,  et 
par  tiel  manere  nous  prioms  destre  resceu. — W.  Thorpe. 
Vous  priez  destre  resceu  par  reson  dun  grant  de 
reversion,  quel  chose  chiet  naturelment  en  especialte ;  ^ 
jugement,  &c. — Gayn.  mist  avant  fait  du  grant  a  R, 
et  un  aultre  grant  a  lui  et^  a  soun  barroun  par  les 
ij.  persones.  —  W.  Thorpe  enparla.  —  Et  alendemeyn 
Stouff.  Vous  avez^  yci  J.  le  fitz  J.  de  Overtone,  qe 
vous  dit  qen®  dreit  de  la  moyte  qest  a  perdre  le 
tenant  le  tient  en  severalte  par  la  manere,  ut  supra, 
et  vous  dit  qe  soun  aiel,.  R.  par  noun,  purchacea 
mesme  la  reversion,  qe  descendi  a  J.  son  pere,  quel 
J.  morust  seisi  de  la  reversion,  et  il  est  fitz  et 
heir  mesme  celuy  J.,  issint  est  le  reversion  a  luy, 
et  il  est  deinz  age  et  prie  destre  resceu  a  defendre 
son    dreit.       Et    moustra    avant    tant    solement    le 


*  The  words  et  pns  are  not  iu 
25184. 

>  L.,  Salvez. 
3  25184,  C. 

*  The  words  a  \e»  are  not  in  L. 

U     50018. 


*  L.,  effecte. 

*  The  words  a  lai  et  are  not  in  L. 
7  25184,  vietas. 

«  L.,  qe. 
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A.D.  1340.  which  the  reversion  was  granted  to  his  grandfather. — 
W.  Thorpe.  There  is  nothing  now  to  prevent  us  from 
having  seisin  of  the  land,  except  only  the  prayer  of  the 
woman  to  be  admitted,  and  you  have  therefore  come  too 
late,  for  John  de  Bedenesse,  in  a  similar  case,  was  pre- 
cluded from  being  admitted. — Scharshulle.  In  that 
case  the  plea  was  adjourned  before  his  coming.  Not  so 
here.  And  if  he  came  at  the  end  of  term,  and  judg- 
ment was  not  given,  nor  the  matter  adjourned,  we 
would  admit  him. — W.  Thorpe.  As  to  the  woman,  at 
any  rate,  she  shows  nothing  that  proves  the  reversion  to 
have  been  granted  to  the  two  persons  through  whom 
she  claims  ;  judgment  whether  she  shall  be  admitted. — 
Oayneford.  And  we  pray  judgment  (since  we  produce 
the  first  deed,  and  we  will  aver  the  grant  to  the  two 
pei-sons  together  with  the  attornment,  and  we  show  the 
subsequent  grant  made  by  the  two  persons  to  us,  as 
above)  whether  we  shall  not  be  admitted.  —  Schar- 
shulle. Answer  now  as  to  the  prayer  of  the  infant 
under  age. — W.  Thorpe.  Sir,  discharge  us  first  as  to  the 
woman,  for  with  regard  to  her  it  is  sufficiently  clear 
that  she  shall  not  be  admitted,  and  perhaps  she  will  be 
able  to  take  advantage  of  some  plea  between  the  infant 
and  me;  and  therefore  oust  the  woman,  and  I  will 
answer  willingly  as  to  the  infant.  —  ScHARSHULLfi! 
Though  twenty  persons  were  to  come  and  pray  to  be 
admitted,  and  each  for  a  separate  cause,  you  would  be 
put  to  answer  to  each,  and  with  each  you  might  take 
issue.  And  with  regard  to  the  woman  we  will  con- 
sider; wherefore  answer  as  to  the  infant. — W.  Thorpe. 
Whereas  you  suppose  that  Christiana  leased  her  estate 
to  him  who  made  default  and  that  so  the  reversion 
belongs  to  you,  we  say  that  he  never  had  anything  by 
lease  fix)m  Christiana ;  ready,  &c. — Stouford.  That  is  no 
plea  without  saying  that  the  tenant  has  a  fee  or  saying 
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primer  fait  qe  se  fist  a  son  aiel. —  W,  Thorpe.  Rien  A.D.  1340. 
narest^  ore  qe  nous  nussoms  seisine  de  terre,  mes 
soulment  la  prier  la  femme,  par  quel  vous  estez 
venuz  ore  trop  tard,  qar  Johan  de  Reden[es8e]*  en 
autiel  cas  fut  ouste  del  resceite. — SCHAR.  En  cele  cas 
le  plee  fut  adjoume  devant  sa  venue.  Non  sic  hie. 
Et  sil  vonist  al  fyn  de  terme,  et  jugement  ne  fut  my 
rendu,  ne  la  chose  ajourne,  nous  ly  vodroms  rescever. 
— W.  Thorpe,  A  mayns  quant  al  feme  ele  ne  moustre 
nule  riens  qe  prove  la  reversion  estre  grante  a  les  ij. 
persones  par  my  quex  ele  deyme;  jugement  si  ele 
serra  resceu. — Oayn.  Et  nous  jugement,  del  houre  qe 
nous  moustromz  avant  le  primer  fait,  et  le  grant  a 
les  ij.  persones  nous  voloms  averer  ovesqe  lattume- 
ment,  et  pus  nous  moustroms.  grant  deux  fait  a  nous, 
ut  supra,  si^  nous  ne  serroms  resceu. — ScH.  Responez 
ore  a  la  priere*  lenfant  deinz  age. — W.  Thorpe.  Sire, 
deschargez  nous  primes  de  la  femme,^  qai*  en  dreit  de 
cella  11  est  assez  clere  qele^  ne  serra  mie^  resceu,  et 
par  cas  ele  purra  prendre  avantage  dascun  plee  entre 
lenfant  et  moy ;  et  pur  ceo  oustez  la  femme,  et  jeo 
respondray  a  lenfant  volontiers. — Schar.  Mesqe  il  vyn- 
drent  xx.^  et  priassent  destre  resceu,  et  chescun  par 
severale  cause,  vous  serrez  mys  a  respondre  a  chequn, 
et  a  chequn  vous  purriez  ®  prendre  issue.  Et  en  dreit 
de  la  femme  nous  voloms  aviser;  par  quel  responez  a 
lenfant. — ^Y.  Thorpe.  La  ou  vous  supposez  qe  Chris- 
tiene  lessa  son  estat  a  celuy  qe  fit  defaute  et  qissint 
est  la  reversion  a  vous,  nous  dioms  qil  navoit  unqes 
rien  de  lees  Christiene;  prest^  &c.  —  Stouff.  Ceo  nest 
mye  plee   sanz  dire  qe  le  tenant  ad  fee  ou  a  dire  qe 


1  25184,  narestut. 

'  L.,   Daredene,  instead   of  de 
Redeneue. 

»  L.,  et. 

^  L.,  al  pie,  instead  of  a  la  priere. 


*  The  words  de  la  femme  are  not 
in  S5184. 

«L.,qil. 

7  mie  is  not  in  L. 

^  The  letters  zz.  are  not  in  L. 

*  L.,  poiea. 

R  8 
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A.D.  1340.  that  I  have  not  anything  in  the  reversion  but  that 
another  has ;  wherefore,  &c. — Scharshulle.  Yes,  it  is, 
for  the  cause  for  which  you  pray  to  be  admitted  is  the 
manner  of  his  tenancy  by  lease  from  Christiana,  which 
cause  he  destroys,  and,  perhaps,  the  tenant  has  only  a 
term  for  life,  in  which  case  if  he  say  that  he  had  a  fee, 
the  finding  will  be  against  him ;  wherefore  answer. — 
Stouford  examined  his  client,  and  said  that  he  who 
made  default  held  by  lease  from  Christiana  and  one  S. 
her  husband,  and  the  rest  as  above,  and  prayed  to  be 
admitted. — W.  Thorpe,  You  shall  not  be  admitted  to 
that,  for  you  previously  prayed  to  be  admitted  for  a 
certain  cause,  which  cause  we  have  destroyed,  where- 
fore no  law  allows  you  to  pray  now  for  another  cause.— 
ScHARSHULLE.  He  is  within  age,  and  we  will  not  adjudge 
in  the  case  of  an  infant  within  age  as  in  the  case  of  a 
man  of  full  age ;  wherefore,  &c. — R.  Thorpe.  Whereas 
he  prays  to  be  admitted,  and  has  shown  several  tenancy, 
that  prayer  is  in  abatement  of  our  writ  which  sup- 
poses the  tenancy  of  the  tenants  to  be  in  common; 
wherefore  we  will  maintain  our  writ,  that  is  to  say,  that 
they  hold  in  common  as  the  writ  supposes ;  ready,  &c. — 
Stouford.  He  holds  in  severalty  in  the  manner  we  have 
supposed ;  ready,  &c. — ^And  the  issue  was  received,  &e. 

Pp^ipe  §  Prcedpe    quod    reddat    unum    mesuagiwm 

quod  red-  brought  against  W.  and  G.,  and  G.  made  default, 
two^"*  The  Grand  Cape  issued  in  respect  of  a  moiety,  and 
""*'  ^®"  W.  had  Idem  dies.  And  on  that  day  G.  again  makes 
defimit,      default,  and  W.  also  now  makes  defeiult. —  W.  Thorpe. 

wherefore 
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jeo  nay  rien  en  la  reversion  einz  un  aultre  a ;  ^  par  A.D.  1340. 
quei,  &c — SCHAR  Si  est,  qar  la  cause  par  quel  vous 
priez  destre  resceu  est  la  manere  de  sa  tenance  par 
le  lees*  Ohristiene,  quel  cause  il  destrut,  et  par  cas 
le  tenant  nad  qe  terme  de  vie,  en^  quele  cas,  sil  deit 
qil  avoit  fee,  serra  trove  encountre  luy;  par  quei 
responez.  —  Stouff,  examina  son  client,  et  dit  qe  celuy 
qe  fit  defaute  tient  de  lees  Christiene  et  un  S.  soun 
barroun,  et  residuuTn  ut  supra,  et  pria  destre  resceu. 
—  W.  Thorpe,  A  ceo  ne  avendrez  vous  mye,  qar 
aultre  foitz  vous*  priastez  destre  resceu*  par  certeine 
cause,  quele  cause  nous  avoms  destruct,  par  quei  ore 
a  priere  par  autre  cause  nuUe  ley  vous  seofire. — 
SCHAR.  II  est  deinz  age,  et  nous  ne  voloms  mye 
juger  un  enfant  deinz  ago  com  un  homme  de 
pleyn  age;  par  quei,  &c. — R.  Thorpe.  La  ou  il  prie 
destre  resceu,  et  ad  moustre  la  severale  tenance,  eel 
prier  est  en  abatement  de  nostre®  bref,  qe^  suppose 
lour  ®  tenance  estre  en  *  comune ;  par  quei  nous  vo- 
loms mayntener  nostre  bref  qil  tiegnent^®  en  comune 
auxi  com  le  bref  suppose ; "  prest,  &c. — Stouff.  II  tient  ^* 
en  severalte  en  le  manere  com  nous  avoms  suppose ; 
prest,  &c — Et  lissue  fuit  resceu,  &c. 

§  Prcedpe  ^*  qv,od  reddat  unum  meaudgium  porte  Precipe 
vers   W.  et  G.,  et  G.  fist  defaute.     Graund  Cape  issit  J^^,^^" 
de  la  moite,  et  W.  idem  dies,  a  quel  jotlr  G.  fait  autre-  deux  ou 
foitz  defaute,  et  W.  auxi  fait  ore  defaute.— F.  Thorpe.  ^l^^^^\ 

par  quei 


1  a  »  not  in  25184. 

2  L.,  lez. 

>  en  is  not  in  21854. 
^  Tous  is  not  in  L. 

*  The  words  destre  resceu    are 
not  in  85184. 

*  nostre  is  not  in  25184. 
'  L.,  qar. 

«  i,.,  la. 


'  en  is  not  in  L. 

'^  L.,  qe  tenent,  instead  of  qil 
tiegnent. 

"  The  words  auxi  com  le  bref 
suppose  are  not  in  L. 

"  L.,  lis  tenent. 

^  This  report  of  the  case  (the 
marginal  abstract  included)  is  from 
T.  alone. 
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A.D.  1340.  We  pray  the  Petit  Cape  against  him. — ^Thereupon  came 

^e  G»»d  ^  woman  and  said  that  a  moiety  is  now  to  be  lost  by 

and  idem    the  default  of  O.  who  holds  only  for  term  of  life,  the 

fhTo^Ser    r^v^rsion  being  to  her,  and  prayed  to  be  admitted. — 

at  which'   Thorpe,     She  cannot  be  admitted  until  the  land  is  in 

^^       danger  of  being  lost,  and,  if  she  had  not  come,  the  judg- 

another      ment  oh  default  would  now  be  respited  until  W.  had  a 

and  he'      ^*y  ^y  ^^  ^^^^^  Gape,  for  then  he  could  come  and  take 

who  at       upon  himself  the  tenancy  of  the  entirety,  and  say  that 

peareJT      ^*  ^^  nothing ;  and  perchance  it  is  not  his  default  that 

now  makes  he  does  not  come,  for  he  may  be  imprisoned. — Hillary. 

A  woman  ^^  ^^  woman  had  not  come  it  is  certain  that  the  de- 

c*™«*o^  mandant  would  have  had  judgment  as  to  a  moiety. — 

be  ad-        Thorpe.    Suppose  that  W,  were  essoined,  would  not  the 

J^J^of  J^^"^®^^  ^  respited? — Hillary.    That  would  be  a 

a  rever-     different  thing ;  now  he  makes  default,  so  that  he  will 

^^^^    come  too  late,  at  another  day,  to  save  the  entirety. — 

said  that     Thorpe.     I  think  that  if  the  woman  be  now  admitted 

^^^^  as  to  a  moiety,  G.  can,  at  another  day,  say  that  he  is 

lost  by  the  sole  tenant  of  the  entirety,  and  so  defeat  the  admission. 

t^MwJp  &c.  —Hillary.     Certainly  he  will  come  too  late. — Schars- 

HULLK     There  is  no  mischief  for  W.,  if  he  be  tenant  of 

the  entirety,  even  though  judgment  he  now  given  as  to 

the  moiety  on  the  default  of  G.,  for  W.  would  have  the 

assise. — Thorpe,    Never,  when  judgment  is  given  on  the 

default  of  one  who  is  named  in  the  writ  with  him,  in 

which  case  he  ought  to  have  come  in  time  and  taken 

upon  himself  the  tenancy  of  the  entirety.   And  although 

the  Court  may  have  anticipated  time  with  regard  to  him, 

he  can  have  advantage  of  that  not  by  assise  but  by  writ 

of  Error. — ^And  because  the  Court  was  of  opinion  that 

judgment  was  now  to  be  given  as  to  a  moiety,  Thorpe 

said  to  the  woman  that  she  must  show  how  the  reversion 

belonged  to  her. — Oayneford.     One  W.  was  seised,  and 

leased  to  C.  for  term  of  life ;  and  this  W.  granted  the 

reversion  to  J.  de  C. ;  and  afterwards  J.  the  son  and 

heir  of  J.  granted  the  reversion  to  two  persons  and  their 
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Nous    prioms    Petit    Cape    vers    ly.  —  Survient    une  A.D.  i34o. 

femme   et   dit  qe   la   moite  est   ore    a  perdre   par  la^"°*^^ 

defaute  G.  qe  nad  qe  terme  de  vie,  la  reversion  a  lui,  et  idem 

et  pria  destre  resceu,  &c. — Thorpe.     Ele  ne  poet  estre^®^"^ 

resceu   tanqe   terre    soit  a  perdre,  et,  si   ele  ne  venist  <iaei  jour 

pas,  le  jugement  a   ore    sur  la   defaute    serra   respite  ^^^^  ^^^ 

tanqe  W.  avoit  jour  par  le  Petit  Cape,  qar  donqes  ilfaute,  et 

purra  venir  et   enprendre   tenance    del  entier,  et   direp^m^ 

qe  G.  rien  nad :  par  cas    ceo   nest  pas   sa  defaute  qil  aparoust 
•      X  ^      ^    -1  ,         .  ^  .  TT„,     Q.  fetorede- 

ne  vient   pas,  qar   il  poet   estre  enpnsone. — Hill.  Sifoute. 
la  femme   ne   vient   il   est   certein   qe   le    demandant  V^®"* '^^ 
avera  jugement   de   la  moite. — Thorpe,    Jeo  pose   qopna  destre 
W.   fust  essone,    ne    serreit    le   jugement    respite  ? —  wscen  par 
Hill.    Ceo   serreit  autre;  ore   il  fait  defaute,  issi   qil  reversion, 
vendra  trop  tard,  a   un  autre  jour,  de   sauver  tout. —  ^Thorj^ 
Thorpe.    Jeo  quide,  si  la  femme  soit  ore  resceu  de  la  est  a  per- 
moite,  qe    G.  purra,  a   un  autre  jour,  dir  qil  est  soul^^^PJ^ 
tenant  del   entier,  et   issi    defaire   la   resceite. — Hill.  Qifar«,&c. 
Certes  il  vendra  trop  tard. — ScH.     II  nest  pas  meschief  ^^^.^ 
pur  W.,  sil  soit  tenant  del  entier,  coment  qe  jugement  187.] 
se  feit  ore  de  la  moite  par  la  defaute  G.,  qar  W.  avereit 
lassise. — Thorpe.    Jammes,  qaunt  jugement  se  fait  par 
defaute  dun  qest  nome  el  bref  ove  lui,  ou  il  dust  aver 
venu  par  temps  et  enpris  tenance  del  entier.    Et  tout 
eit  Court   anticipe  temps   sur   lui,  il  ne   poet   de  ceo 
aver  avantage  par  assise  raes   par  errour. — Et  pur  ceo 
qe  Court  fust  del  avys  qe  jugement  est  a  faire  a  ore 
de   la   moite,     Thorpe   dit  a   la   femme   qele   moustra 
coment   la  reversion   est  a   lui. — Qayn,    Un  W.  fust 
seisi,  et   lessa   a   C.   a   terme    de  vie,   le   quel   granta 
reversion  a  J.  de  C. ;  et  puis  J.  fitz  et  heir  J.  graunta 
la  reversion  a  ij.  persones  et  lour  heirs,  et  C.  attouma ; 
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A.D.  1840*  heirs,  and  C.  attorned ;  and  afterwards  the  two  persons 
granted  the  reversion  to  the  woman  who  now  prays  &c., 
and  to  her  husband,  in  frank  marriage,  and  C.  attorned ; 
and  this  C.  leased  her  estate  to  W.,  which  W.  leased  the 
moiety  of  the  messuage  to  G.,  who  makes  default ;  so  she 
prays  to  be  admitted,  &c.  And  Oaynefm^d  produced 
two  deeds  testif3ring  the  grant  of  the  reversion,  that  is 
to  say,  that  by  which  W.  granted,  and  also  that  by  which 
the  two  persons  granted  to  the  husband  and  to  his  wife 
who  prays. — Thorpe.  She  is  a  stranger,  claiming  through 
a  purchaser,  and  does  not  show  how  her  grantor  had 
the  reversion ;  judgment,  &c. ;  for  she  makes  him  to  be 
a  purchaser  through  whom  she  claims.  —  Oayneford. 
His  father  purchased  the  reversion,  and  died  seised,  so 
that  the  reversion  descended  to  J.;  ready,  &c. — And 
because  Stouford  understood  that  this  could  not  be 
averred  without  a  specialty,  he  caused  one  R.,  son  and 
heir  of  that  J.  who  was  supposed  to  have  granted  the 
reversion  to  the  two  persons,  to  come  in,  and  said  that 
J.  de  C.  his  grandfather  purchased  the  reversion  from 
W.,  as  above ;  and  he  produced  the  first  deed  of  grant 
by  W.,  which  the  woman  had  previously  produced,  and 
said  that  his  grandfather  J.  de  C.  died  seised  of  the 
reversion,  and  that  from  J.  it  descended  to  J.  as  son, 
and  from  J.  to  R,  who  now  prays  to  be  admitted. — 
Thorpe.  He  has  come  too  late,  for  nothing  heretofore 
prevented  us  from  having  seisin  but  thie  coming  in  of 
the  woman;  wherefore  no  other  but  she  shall  be  ad- 
mitted. Witness  the  case  of  John  de  Redenesse. — Schars- 
HULLE.  The  woman  prays  still  to  be  admitted,  and  the 
infant  also ;  if  twenty  prayed,  you  should  answer  to  all ; 
and  as  to  your  statement  that  the  infant  comes  too  late, 
you  are  wrong,  since  he  comes  before  judgment  and 
before  any  adjournment  has  been  made  upon  the  admis- 
sion of  another ;  and  John  de  Redenesse  came  two  years 
after. — Thorpe,  According  to  what  you  say  he  might 
have  come  in  time  at  the  end  of  the  term. — Scharshulle 
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et  puis  les  persones  granterent  la  reversion  a  la  fexnme  a.D.  1840. 
qore  prie  &c.,  et  son  baroun,  en  frank -manage,  efc  C. 
attourna^  la  quele  C.  lessa  son  estat  a  W.,  le  quel  W. 
lessa  la  moite  del  mesuage  a  G.,  qe  fait  defaute;  issi 
prie  estre  resceu,  &c  Mist  avant  ij.  fetz  tesmoi- 
gnantz  le  grant  de  reversion,  saver  par  quel  W.  granta, 
et  auxi  par  quel  les  ij.  persones  granterent  al  baroun 
et  sa  femme  qe  prie. — Thorpe.  Ele  est  estrange  par 
purchaceour  et  ne  moustre  pas  coment  son  grauntour 
avoit  la  reversion ;  jugement,  &c. ;  qar  ele  fet  celui 
purchaceour  par  quei  ele  deyme. — Oayn.  Son  pere 
purchacea  la  reversion  et  morust  seisi,  issi  qe  la  re- 
version descendi  a  J. ;  prest,  &c. — Et  pur  ceo  qe  Stovbf, 
entendist  qe  ceo  saunz  especialte  ne  poet  estre  avere^ 
il  fist  un  R.  fitz  et  heir  celui  J.  qe  duist  aver  graunte 
la  reversion  a  les  ij.  persones  survenir,  et  dit  qe  J.  de 
C.  son  ael  purchacea  la  reversion  de  W.,  ut  supra ;  et 
mi8t  avant  le  primer  fet  del  grant  W.  quele  la  femme 
avoit  mys  avant  devant,  et  dist  qe  son  ael  J.  de  C. 
morust  seisi  de  la  reversion,  et  de  J.  descendi  a  J. 
come  a  fitz,  de  J.  a  R  qore  prie  destre  resceu. — Thorpe. 
II  est  venu  trop  tard,  qar  rien  arestut,  devant  ses 
houres,  fors  la  survenue  la  femme  qe  ^  nous  nussoms  en 
seisine;  par  quei  autre  qe  lui  ne  serra  resceu.  Teste 
Johan  de  Redenesse.  —  ScH.  La  femme  prie  uncore 
destre  resceu  et  lenfaunt  auxi;  si  xx.  priassent,  vous 
respondrez  a  touz;  et  a  ceo  qe  vous  paries  qe  lenfant 
vient  trop  tard  vous  dites  mal,  quant  il  vient  avant 
jugement  et  avant  qe  nul  ajoumement  soit  fait  sur 
autri  resceite ;  et  Johan  de  Redenesse  vient  a  ij.  aunz 
apres. — Thorpe.   A  vostre  dist  il  purreit  venir  par  temps 

» T.  et. 
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A.D.  1340.  and  Parnino  said  that  was  true. — Thorpe,  Whereas  she 
makes  the  reversion  to  be  hers,  as  above,  we  tell  you  that 
C,  whom  she  calls  her  tenant,  did  not  lease  to  W. ;  ready, 
&c. — And  note  that  this  was  held  to  be  a  good  answer, 
for  it  is  sufficient  to  traverse  the  point  by  which  she 
made  the  reversion  hers,  although  she  might  have  it  by 
another  way. — Wherefore  Gayneford  said  that  C.  and 
J.  her  husbajid  leased  as  above.  And  because  he  pleaded 
for  an  infant  under  age  he  was  admitted  by  the  Court 
to  say  that. — Thorpe.  We  tell  you  that  W.  and  G.  hold 
in  common,  as  our  writ  supposes  ;  ready,  &c  ;  for  this 
goes  to  abate  the  writ,  wherefore  we  will  not  pass  it. — 
Oayneford.  Tenants  as  we  have  pleaded ;  ready,  &c. — 
And  the  other  side  said  the  contrary. — And  note  that 
the  writ  will  abate  if  the  finding  be  in  favour  of  him 
who  prays  to  be  admitted ;  so  he  cannot  be  admitted 
upon  the  issue. 

Kepievin.  (^^0  5  Upon  a  taking  of  beasts  TT.  Thorpe  made 
cognisance  that  the  taking  was  good,  as  by  bailiffs 
of  one  Robert  Corun,  for  a  rent  charge,  &c.,  and  he  • 
showed  the  deed. — Kelshulle.  Whereas  he  makes  cog- 
nisance of  this  taking,  &c.,  for  a  rent  charge,  we  make 
protestation  that  we  do  not  acknowledge  that  the  deed 
was  made  at  the  time  of  its  date,  but  we  say  that,  whereas 
the  deed  pu  rports  to  be  dated  on  such  a  day,  the  person 
whom  you  suppose  to  have  charged,  on  the  third  day 
before,  when  he  held  the  same  land  discharged,  executed 
a  recognisance  to  us,  &c. ;  when  the  day  of  payment  had 
passed  we  sued  the  Elegit,  and  this  land  was  delivered 
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a  la  fyne  del  terme. — ScH.  et  Parn.  disoint  qil  est  verite.  A.D.  1840. 
— Thorpe,  La  ou  ele  fait  reversion  a  lui,  ut  supra,  nous 
vous  dioms  qe  C.^  qael  ele  dit  estre  son  tenant,  ne 
lesse  pas  a  W. ;  prest,  &c. — Et  nota  qe  ceo  ^  fust  tenu 
bone  respons,  qar  a  traverser  point  ^ar  quel  il  fait 
la  reversion  a  lui,  tout  le  purreit  il  aver  par  autre 
cours,  assetz  suffit. — Par  quei  Oayn.  dit  qe  C.  et  J. 
son  baroun  lesserent,  vi  supra.  Et  pur  ceo  qil  plede 
pur  enfant  deinz  age  il  fust  resceu  par  Court  a  ceo 
dire. — Thorpe.  Nous  vous  dioms  qe  W.  et  G.  tendrent 
en  comune,  come  nostre  [bref]  suppose ;  prest,  &c. ;  qar 
cest  al  abatement  du  bref,  par  quei  nous  ne  voloms 
ceo  passer.  —  Oayn.  Tenantz  come  nous  avoms  dit ; 
prest,  &c. — M  alii  e  contra. — Et  nota  qe  le  bref  abatera 
si  trove  soit  pur  celui  qe  prie,  issi  ne  poet  il  sur  lissu 
estre  resceu.' 

(29.)  *  §  En  un  prise  de  avers  W.  Thorpe  conust  la  Repiegiari. 
prise   boun   com    baillif s   un    Robert    Corun  *^  pur    un  charge, 
rente  charge,  &c,  et   il  moustra  le   fait. — Kela.  La  ou  i^O 
il  conust   cest   prise,  &c.,  pur   un   rente   charge,   nous 
faceoms   protestacion    qe   nous    ne   conissoms   mye   le 
fait  estre   fait  al   temps  de    la  date,  mez   nous    dioms 
qe  la  ou   le   fait  purporte  date  de  tiel  jour  qe  mesme 
cesti    qe    vous    supposez    qe    chargea>    le    terce   jour 
devant,  quant  il  tient  mesme  la  terre  descharge,   nous 
fist  un  reconisance,  &;c. ;    le  jour  de  paiement  encoru 
nous  suymes  le  Elegit,  et   ceste    terre  nous  fut  livere. 


» T.,  ceo. 

'  T.,  C. 

"  There  is  also  an  abridgment  of 
this  case  in  Harl.  741. 

*  From  L.and  25184  until  other- 
wise Rtated,  but  corrected  hy  the 
record  Pladta  de  Banco,  Trinity, 
14  Edward  III.,  R".  152,  d.  It 
there  appears  that  the  action  was 
brought  by  Thomas  de  Whytislegh 


against  William  Stockere,  John 
Roys  and  Gervase  atte  HuUe.  The 
cognisance  of  the  defendants  was 
made  as  bailiffs  of  Robert  Gomn,  to 
whom  they  alleged  that  a  rent  of 
100  8.  per  annum  had  been  granted, 
for  life,  by  Thomas  Walrond. 

»  L.,  W.  de  E. ;  2518-1,  W.  de  C, 
instead  of  Robert  Corun. 
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A.D.  1840.  to  US,  SO  that  we  hold  this  land,  and  in  such  state  as  he 
held  it  on  the  day  of  the  recognisance,  that  is  to  say, 
discharged ;  judgment  whether  you  can  avow  this 
disti-ess. —  W.  Thorpe.  At  any  rate,  you  do  not  deny  that 
there  is  such  a- deed,  though  saving  to  yourself  the 
allegation  that  you  hold  discharged  because  your  estate 
is  higher. — KdshuUe.  I  plead  nothing  as  to  the  deed> 
for  I  am  a  stranger  and  cannot  either  admit  or  deny 
it.  —  The  Court.  In  point  of  judgment  it  must  be 
held  as  not  denied  by  you,  and  to  such  intent  we  take 
your  plea. — W.  Thorpe,  Very  well,  Sir.  Then  you  see 
clearly  how  he  pleads  in  discharge  of  this  land,  and  he 
himself  shows  that  he  has  only  a  term  in  the  land ; 
wherefore  we  do  not  understand  that  such  a  plea  lies 
in  his  mouth,  for  we  have  seen  a  termor  in  such  a  case 
precluded  from  aid  and  from  every  plea  which  could  lie  in 
discharge  of  the  freehold. — (See  above,  Michaelmas  Term 
in  the  8th  ^  year,  upon  a  like  writ). — Schardelowe.  In 
this  case  he  has  a  higher  estate  than  a  term. —  W. 
Thorpe.  Sir,  he  might  devise  his  estate ;  wherefore,  &c. 
And  afterwards  Thorpe  said  gratis:  —  We  cannot  be 
parties  either  to  charge  or  to  discharge  the  tenements 
without  the  person  on  whose  behalf  we  have  made  the 
cognisance,  and  we  pray  aid  of  him. — Schardelowe. 
You  ought  first  to  join  issue  with  the  present  plaintiff. 
— R.  Thorpe,  To  what  purpose  shall  we  join  issue,  when 
we  camiot  be  parties  to  try  this  matter  ?  And,  besides, 
we  understand  that  if  he  come  in  whose  right  we  have 
made  the  cognisance,  and  of  whom  we  have  prayed  aid, 
he  will  be  able  to  join  another  issue  (qiLcere),  and  that, 
if  he  be  not  made  a  party  to  this  plea,  we  are  absolved 
from  the  damages. — Schardelowe.  It  is  not  so,  for 
damages  will  always  lie  against  him  who,  in  pleas  of 

*  It  18  difficult  to  verify  in  the  I  given  in  the  parallel  passage  in 
printed  Tear  Books  either  this  I  Fitzherbert's  Abridgment  {Aide, 
reference,  or  the  rague  reference  I  56)  to  "  10  B.  8." 
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issint  qe  tenoms  ceste  terre,^  et  de  tiel  estat  com  il  A.D.  1840. 
avoit  jour  de  reconisance,  saver  decharge ;  jugement  si 
ceste  destresse  poiz  avower. — W.  Thorpe.  Au  mayns, 
vous  ne  deditez  mye  qe  tiel  fait  il  iad,*  salve  qe 
vous  tendrez  descharge  pur  vostre  estat  de*  plus 
baut. — Kds.  Jeo  ne  plede  rien  a  le  fait,  qar  jeo  su 
estrange  et  nel  puis*  conustre  ne  dedire.— Cubia.  En 
poynt  de  jugement  il  covent  estre  tenuz*'  a  nyent 
dedit  de  vous,  et  a  tiel  entente  pernoms®  nous  vostre 
plee. — W.  Thorpe.  Bien,  Sire.  Donqes  vous  veiez  bien 
coment  il  plede  en  descharge  de  cesti  terre,  et  il 
mesme  moustre  qil  ^  nad  qe  teime  en  la  terre ;  par 
quei  nentendoms  my  qe  tiel  plee  en  sa  bouche  ygise> 
qar  nous  avoms  veu  termour  forjuge  deide  en  tiel  cas, 
et  de  chescun  plee  qe  put  cher  en  descharge  del 
franctenement. — Vide  supra  Michaelis  viij.,  tali  brevi. 
— ScHARD.  n  ad  plus  haust  estat  yci  qe  terme. — W. 
Thorpe.  Sire,  il  puiTa  diviser  son  estat;  par  quei,  &c. 
Et  pus  de  gree  il  dit : — Nous  ne  poms  estre  partie  a 
charger  ne  descharger  lez  tenementz  sanz  cely  pur 
quei  nous  avoms  conu,  &c.,  et  prioms  eyde  de  luy. — 
ScHARD.  Vous  deves  primes  joyndre  issue  ovesqe  cesti 
yci.^ — R.  Thorpe.  A  quele  effecte  joyndroms  nous  issue, 
quant  nous  ne  pooms  estre  partie  a  ceo  trier?  Et, 
ovesqe  ceo,  nous  entendoms  qe  si®  celuy  viegne*  en 
qi  droit  nous  avoms  conu,  et  de  qui  nous  avoms  prie 
eyde,  qil  piura  joindre  altre  issue,  {quaere)  et  sil  ne 
soit  fait  partie  en  cest^^  plee  qe  nous  sumes  asseutz 
dez  damages. — Schab.  II  nest  pas  issint,  qar  damages 
cherrount  teuz  jours  "  vers  celuy  qe  est  en  tielez  plez 


^  In  25184  the  word  descharge  is 
inserted  after  terre. 
«  L.,  ad. 
^  L.,  estre. 

*  L.,  puase. 

*  L.,  tenex. 

*  L.,  par  nous,  instead  of  per- 
noms. 


7  L.,  qe. 
^  si  is  not  in  L. 
'  viegne  is  not  in  L. 
^^  85184,  an,  instead  of  en  cest. 
"  L.,  serront  tot  dis  recoveris, 
instead  of  cherrount  tons  joors. 
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A.D.  1340.  this  nature,  is  party  to  the  original. — W.  Thorpe.  Sir, 
this  is  a  rent  charge,  wherefore  it  seems  to  us  that  we 
shall  have  aid  without  joining  issue,  but,  perhaps,  if  this 
were  rent  service,  it  would  be  otherwise. — ^Parning. 
You  pray  aid  because  you  cannot  be  parties  to  charge 
or  to  discharge,  according  to  what  you  say  yourself;  but 
so  far  as  what  he  has  said  is  concerned,  you  can  be 
parties ;  but  when  issue  is  joined,  then  for  the  first  time 
is  there  a  cause  for  praying  aid,  for  then  that  issue 
serves  to  charge  or  to  discharge. — And  afterwards  W. 
Thorpe  said : — ^The  deed  [by  which  the  rent  was  granted] 
was  made  before  the  recognisance^;  ready,  &c. — And 
the  other  side  said  the  contrary. — And  then  for  the  first 
time  he  had  aid. 


Replevin, 
where  the 
avowry 
was  made 
on  a 

stranger, 
and  the 
plaintiff 
said  that 
the  person 
who 
charged 
made  a 
recogni- 
sance, and 
he  sued 
and  had 
execution, 
and  said 
that  the 
deed 

[granting 
the  rent] 
was  made 
after  the 
recogni- 
sance was 
made. 
And  he 
was  ad- 
mitted to 


§  Replevin,  where  two  made  cognisance  as  bailiffs  of 
one  K,  for  the  reason  that  one  A.  was  seised,  &a,  and 
charged  to  the  amount  of  lOOs.  by  the  year  to  R,  by 
cognisance  on  behalf  of  whom,  &c.,  for  the  life  of  R,  to 
be  paid  at  three  terms  by  equal  portions,  with  a  clause  of 
distress,  &c. ;  and  for  the  first  term  they  were  in  seisin 
of  6d, ;  and  because  the  residue  for  that  term  and  the  rent 
for  four  years  before  the  day  of  the  taking  were  in  arrear, 
they  made  cognisance  for  the  residue  of  the  first  term, 
&c.  And  they  produced  the  deed  of  charge. — Oayne- 
ford.  We  tell  you  that  A.  made  to  us  a  recognizance 
by  statute  merchant,  and,  the  money  not  being  paid,  we 
sued  execution,  and  so  we  are  seised  of  these  lands ;  and 
on  the  day  on  which  the  recognisance  was  made  the  land 
was  discharged ;  judgment  whether  he  could  charge  the 
land  when  in  our  seisin. — Thorpe.  He  himself  shows  that 
he  has  a  chattel  interest,  and  it  does  not  lie  in  the  mouth 
of  such  an  one  to  discharge  a  freehold ;  for  a  tenant  for  a 
term  of  years  can  not  plead  such  a  plea. — Schard£LOWE. 
Be  it  as  it  may  with  respect  to  a  term,  he  has  a  higher 


1  According  to  the  record  issue 
was  joined  on  the  replication  that 


the  tenements  were  cliarged  on  the 
day  of  the  recognisance. 
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partie  al  original — W.  Thorpe.  Sire,  cest  un  rente  A.D.  1340. 
charge,  par  quei  il  nous  semble  qe  nous  averoms 
leyde  sanz  joyndre  issue,  mes,  par  cas,  si  ceo  fut  rente 
service,  altre  serroit. — Parn.  Vous  priez  eide  pur  ceo 
qe  vous  ne  poiez  estre  partie  a  charger  ne  a 
descharger,  a  ceo  qe  vous  ditez  mesmes ;  mes,  a  quant 
qil  ad  dit,  vous  poiez  estre  partie ;  mes,  quant  issue 
est  rejoynt,  donqes  a  de  primes  il  y  ad  cause  a  prier 
eide,  qar  donqes  eel  i&sue  sert  a  ^  charger  ou  descharger. 
— Et  puis*  W.  Thorpe.  Le  fait  se  fest  devant  la 
reconisance  ;  prest,  &c. — Et  alii  e  contra. — Et  tunc  ' 
habuit  primo*  auxilium,  ike. 

§  BeplegiariJ^   ou   ij.   conisont  come   bailifs    un  R.,  Beplegiari, 
par   la   resoun   qun  A.  fust   seisi,   &c.,    et   cnargea  euf^tfetesur 
c.  8.  par  an  a  R,  par  qi  conisance,  &c.,  a  la  vie  R.,  a  ff^?®.* 
paier  a  iij.   termes   par   ueles    porcions,   ov  clause   detifdlteqe 
destresse,  &c. ;  et  del   primer  terme  il  sunt  en  seisine  ^  ^® 
de  vj.  d. ;   et,  pur   ceo   qe  le   remenant  de  eel  terme  fist  ane 
et  la  rente  de  iiij.  aunz  avant  le  jour  de  la  prise  fust  ^^'g^  ^ 
arere,  pur  le  remenant   del  primer  terme  il  conisoint,  suist  et 
&c.,  et    moustre    avant   le    fet   de   la   charge. — Gayn.  J^^on^T 
Nous  vous  dioms  qe  A.  nous  fist  une  reconisaunce  en  dite  qe  le 
estatut    marchant,    et,    les    deners    nient    paies,    nouSp„gi^y^. 
suimes   execucion,  et   issi  sumes   seisi  de  celes  terres ;  conisance 
et  jour  de  la  reconisaunce  fait  la  terre  fust  descharge ;  ^t^rescen 
jugement   si  en    nostre  seisine  puisse  la  terre  charger,  de  pieder 
— Thorpe.    II   moustre    mesme    qil   ad    chatel,   en    qi  Et  il  ne 
bouche  ne  gist  pas  a   descharger  frank  tenement;  qarP"^*^*' 
tenant  a  terme  daunz  ne  poet  tiel  plee  pledre. — Schard.  sun 
Soit  come   poet  estre    de  terme,  qar   il  ad   pluis  haut 


^  L.,  seit,  instead  of  sert  a. 

^  The  words  Et  puis  are  not  in  L. 

'  tunc  is  not  in  L. 


^  prime  IB  not  in  L. 
*  This  report  of  the  disc  is  from 
T.  alone. 
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A.D.  1840.  estate. — And  note  that  the  Court  was  of  opinion  that  in 

plead  that  this  case  he  should  have  the  plea. — Wherefore  ITiorpe  said 

a  bailiflf"  over : — ^You  see  that  he  pleads  nothing  as  to  the  deed  by 

wnnot       which  the  avowry  is  maintained  ;  judgment,  &c — And, 

of  his        notwithstanding  that  the  plaintiff  was  a  stranger,  he  was 

princip^    putto  answer  as  to  the  deed. — Oayneford.  The  deed  was 

has  joined  made  after  the  recognisance ;  ready  &c. — Thorpe,  Where 

iHsue.         j,Qj^^  service  but  not  where  rent  charge  is  in  question  a 

bailiff  must  make  replication  before  he  can  have  aid ;  and 

if  we  have  aid  before  we  join  issue,  and  the  person  in  whose 

behalf  we  have  piade  cognisance  come,  and  be  party  to  the 

averment,  and  the  verdict  pass  against  us,  the  damages 

will  fall  entirely  upon  him ;  and  they  will  not  do  so  if 

we  join  issue  without  him,  and  afterwards  he  do  not 

come. — ^Aldeburgh.  You  who  have  effected  the  taking 

will  not  be  excused,  whatever  you  do,  if  the  inquest  pass 

against  you ;  and  without  joining  issue  you  shall  not 

have  aid. — To  this  the  Court  agreed. — Therefore  Thorpe 

said  that  the  deed  was  made  before  the  recognisance ; 

ready,  &c. — And  the  other  side  said  the  contrary. — And 

then  the  aid  was  granted. 

Note.  (30.)  §  In  a  Prcecipe  quod  reddat  an  infant  under  age 

was  supposed  to  be  tenant,  and  he  caused  himself  to  be 
essoined,  after  appearance,  by  a  common  essoin,  and 
afterwards  as  being  on  the  King's  service.  And  now  he 
had  a  day,  and  was  called,  and  answered  by  guardian. — 
ScHARSHULLE.  Have  you  a  warrant  for  the  essoin  of 
being  on  the  King's  service  ? — The  Owirdian,  We  tell 
you  that  while  the  writ  was  pending,  and  after  the  essoin 
was  cast,  the  demandant  has  disseised  us ;  judgment  of 
the  writ. — And  because  he  would  not  say  anything  else, 
ScHARSHULLE  awarded  seisin  of  the  land  to  the  de- 
mandant, and  adjudged  that  the  defendant  should  be  in 
mercy ;  but  the  amercement  was  remitted  because  the 
defendant  was  under  age,  &c. 
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estat— -ff^  nota  per  opinionem  Cvbjje  qeii  ceo  cas  il  a.d.  184o 
avera  le   plee. — Par   quel  Thorpe   dist   outre: — Vous™^^^^^^ 
veez  coment  il  plede   rien   al  fet   par   quel   lavowery  qil  avoit 
est   meintenu ;  jugement,  &c. — Et,  non  obstante  qe  le  ^°*"  ***'"' 
pleintif  est    estrange,  il   fust  mys  de  respondre  al  fet. 
— Oayn.   Le  fet   se  fist  pus  la   reconisance  ;  prest,  &c. 
— Thorpe.  Noun  pas    en   rente   charge    mes   en    rente 
service  baillif  freit  repplicacion  avant  qil  avereit  eide ; 
et  si  nous   eioms    eide   avant   qe   nous  joynoms   issu, 
et  celui  veigne  pur  qy  nous  avoms  conu  et  soit  partie 
al   averement,    et   il    passe    contre   nous,  les   damages 
cheiTont  enterment  sur   lui ;  et  si  ne  ferront  il  pas  si 
nous  joynoms  issu  sanz  lui,  et  puis  il  ne  veigne  pas. —  [Fitz. 
Ald.  Vous  [qe]  avez  fait  la  prise  ne  serres  pas  excuse,  ^'  *'  *^'^ 
coment  qe  vous  faces,  si   lenquest  passe    contre  vous  ; 
et  sanz  issu  joyndre  vous  naverez  pas  eide. — Ad  quod 
Curia  consensit — Par   quel    Thorpe  dit   qe   le  fet  se 
fist  avant  le  reconisance ;  prest,  &c. — Et  alii  e  contra. 
— Et  donqes  fust  leide  graunte.^ 

(30.)  *  §  En  un  Prcecipe  quod  reddat  un  enfant  Nota. 
deinz  age  fut  suppose  tenant,  et  il  se  fist  essoner, 
apres  apparance,  de  comune  essone,  et  puis  de  service 
le  Roi.  Et  ore  avoit  jour,  et  fut  demande,  et  respondi 
par  gardeyn. — Schar.  Avez  garrant  del  essone  de 
servis  le  Roi? — Le  Oa/rdeyn.  Nous  vous  dioms  qe 
pendant  le  bref,  et  pus  lessone  gette,  le  demandant 
nous  ad  disseisi ;  jugement  de  bref. — Et  pur  ceo  qil 
ne  voleit  altre  rien^  dire,  Schars.  agarda  seisine  de 
terre  a  le  demandant,  et  le  defendant^  en  la  mercy; 
sed  condonatur^  misericordia  quia  infra  cetatem,  &c. 


*  There  is  also  an  abridgment  of 
this  case  in  Harl.  741. 

3  From  L.  and  25184,  as  far  as 
the  point  at  which  the  larger  type 
ends. 


'  25184,  autre  chose,  instead  of 
altre  rien. 

^  25184,  lenfant,  instead  of  le 
defendant. 

•  25184,  condonefvr. 


U     50018. 
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A.D.  1340.     §  Note  that  at  the  return  of  the  Petit  Cape  on  an  infant  under 
Note  that   age,  he  was  essoined  as  being  on  the  Being's  serrice,  and  had  a 
an  infant     day,  at  which  day  he  did  not  bring  his  warrant. — ^The  demandant 
under  age    prayed  seisin. — The  infant's  guardian  said  that  he  was  under  age 
Botnedas    ^^^*  ^^^^®^>  ^^^  after  the  essoin  was  cast  the  demandant  had 
on  the         disseised  him,  and  so  had  abated  his  own  writ.— This  was  not 
King's        allowed ;  for  seisin  was  awarded  because  he  did  not  bring  his 
service,       warrant  of  the  essoin, 
and  he 
alleged 
that  the 
demandant 
had  dis- 
seised him, 

Notwith-  (31.)  §  Note  that  in  Easter  terra,  upon  a  writ  of  Ac- 

standiLg  count,  a  Capias  issued  against  a  chaplain  returnable  at 

cause  he  ^^  Quimsaine  of  St.  Michael  then  next  to  come ;  and 

did  not  now  in  this  term   Thorpe  came  with  the  chaplain  and 

nrociuce 

his  war-  prayed  that  he  might  be  mainprised  on  account  of  the 
rant,  seisin  danger  from  the  Sheriff.— ScHAHSHULLE,     That  cannot 

was  ^ 

awarded,  be  in  this  Court ;  but  in  the  King's  Bench  you  would 

Acconnt,  have  your  prayer;  and  it  would  be  otherwise  if  you 

CapiL***^  were  at  the  Exigent.     And  why  did  you  not  come  when 

issued  he  had  a  day  ? — And  so  he  was  not  admitted. 

against  a 
chaplain, 
and  before 
his  day  he 
came  and 

P™yf*  Upon  a  writ  of  Account  the  Sheriff  now  returned  that 

mi^ht  find  the  defendant  was  not  found,  and  that  there  was  nothing 
mwnprise,  ^^»^ ; 'wherefore  the  Capias  issued  returnable  at  the  Quin- 
not  zaine  of  St.  Michael.     And  now  the  defendant  came  to 

it^wouid  *'^®  ^^^  ^^^  wished  to  surrender  and  to  find  mainprise 
be  other-  to  appear  at  his  day,  and  prayed  a  Swpersedeas  to  the 
Ex'i^ent!^*  Sheriff;  for  he  said  that  it  would  be  hard  now  for  him 
on  account  to  be  SO  long  in  danger  of  the  Sheriff.  And  the  Court 
chief^  ™**  would  not  grant  it  except  when  the  Exigent  was  re- 
turnable.— It  is  otherwise  in  the  Court  of  King's  Bench. 


Scire  (32)  §  One  Robert,  son  of  W.   de  C,  sued  a  Scire 

facias.       facias  upon  a  fine,  by  which  fine  Robert  de  Doncaster 
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§  Nota^  qe  al   petit  Gape  retoume  but  enfaunt  deinz  age  il  A.D.  1340. 
fust  essone  dos   services   le  Eoi,  et   avoit  jonr,  a   quel  jour  il  xota  qe 
ne  porta  pas  son   garrant. — Le   demandant   pria   seisine. — Le  une  enfknt 
gardein  lenfant  dit  qil  est  deinz  age,  ovesqe  ceo,  puis  lessone  ^^^  ^^ 
jettn  le   demandant  lad  disseisi,   issi    abati    son  bref.  —  Nm  vi*®/"^°^ 
aUocatwr;  qar  seisine  fust    agarde  pur   ceo   qil   ne   porte  mye  leKoi,  qe 
son  garrant  del  essone.  allegea  qe 

&c.  dis- 
seisi, i!*si, 
&c.    Non 

(31.)  H  Noia   qe  terme  de  Pasche,  en  un  bref  da- *'^**°**'' 

,     ,  ,  pup  CPO 

compt,  issit  un  Capias  contre  un  Cbaplein  retoumable  &c.  buu 
al  XV.  de  Seint  Micbel  prochein  donqes  avenir  ;  et  ore  f^n^fug^ 
ceo  terme  Thorpe  vient   ove   le   cbaplein   et  pria   qil  agarde. 
purreit  estre  par  meynprise  pur  danger  de  Vicounte. —  Saver  de 
ScH.     Noun   serra  pas  en    ceste  place ;   mes  en  Bank  Defaute, 
le  Roi   averez  vostre  priere ;    et  autre  serreit   si  vous  Acoaote, 
fuissez  al  exigend.    Et  pur  quei   nussez  vous  pas  venu  ?".^'fl;»'« 
qant  il  avoit  jour,  &c.? — Et  issi  ne  fust  il  pas  resceu.  ^^^ 

§  En  ^  un  bref  dacompte    retoume  fuit  ore  *  par   le  ^  devimt' 
Vicounte  "  runt  est  inventus,  nee  aliquid,  <fcc.,"  par  quei  son  jore  il 
issit  le  Capias  retoumable  a   la  xv.  de  Seynt  Michel.  Jrfa  qil 
Et  ore  vynt  le  defendant  a  la  barre  et  se  voleit  aver !»«  ^^^ 
rendu  et  aver  trove  meinprise  daver  este    a  son  jour,  et  non 
et  pria  le  Supersedeas  al  Vicounte ;  qar  il  dit  qe  dure  P<>t^^- 
serroit  ore  pur  luy  destre  si  longement  en  daunger  de  roit  al 
Vicounte.     Et  la  CJoukt  ne  lui  *  voleit  pas  cranter   si  «"gfn^» 

*  par  le  ines- 

ceo  ne  fut  al  exigend  retoumable. — Aliter  est  in  Banco  chef. 
Regis^  <S:c, 

(32.)  ^  §  Un  Robert,  le  fitz  W.  de  C,®  suy  t  un  Scire  Sciro 
facias  hors  dune    fyn,  par  laquele    R.   de   Doncastre  '•^****'- 


1  This  report  of  the  case  ii  from 
T.  alone. 

'From  T.  alone  (including  the 
marginal  ahatract  which  begins 
"  Aoounte  ")  until  otherwise  stated. 

"  This  report,  which  may  be  a 
seeond  report  of  the  case  next 
above,  is  from  L.  and  26184. 

^  ore  is  not  in  L. 


*  The  words  ne  lui  are  not  in  L. 

*  For  the  sentence  in  Latin  there 
is  in  L.  substituted  the  following : 
Mes  a  cest  joor  la  ley  e^t  con- 
trarie. 

*  From  L.  and  2.5184  until  other- 
wise stated. 

»  26184,  O.  de  W.,  instead  of  W. 
deC. 

s  2 
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A.D.  1340.  acknowledged  the  tenements,  &c.  to  be  the  right  of  one 
Walter,  as  those  fee,  and  for  that  acknowledgment  this 
same  Walter  granted  and  rendered  the  same  tenements  to 
this  same  Robert  for  term  of  his  life,  to  hold  of  Walter 
and  the  heirs  male  of  Walter's  body  begotten,  so  that, 
after  Robert's  death,  the  same  tenements  should  revert 
to  Walter's  heirs  aforesaid,  &c.,  and,  if  this  same  Walter 
should  die  without  heir  male  of  his  body  begotten,  that 
then  the  same  tenements  should  remain  to  William 
brother  of  this  same  Walter,  and  the  heirs  male  of 
William's  body  begotten.  And  the  subsequent  words  of 
the  writ  were  : — "  And,  upon  the  insinuation  of  Robert, 
son  of  William,  we  have  been  informed  that  the  aforesaid 
Robert  de  Doncaster  and  William  have  died,  and  the 
aforesaid  Walter  has  died  without  heir  male  issuing 
from  his  body." — W.  Thorpe.  Judgment  of  the  writ,  for 
the  names  are  not  placed  in  order  as  they  occur  in  the 
fine  upon  which  the  writ  is  framed,  and  he  might  have 
had  a  writ  in  the  form  '^  that  the  aforesaid  Robert  de 
"  Doncaster  and  Walter  have  died  without  heir  male, 
"  fee,  and  that  William  has  died.'* — Blaik.  Our  writ  is 
better,  for  we  have  placed  together  those  who  died  as  of 
equal  estate,  and  the  one  who  died  in  another  condition  we 
have  placed  by  himself ;  wherefore,  &c. — Scharshulle, 
Answer,  &c.^  for  the  writ  is  good  enough ;  therefore  say 
something  else.— TT.  Thorpe.  Sir,  you  see  clearly  that  by 
the  acknowledgment  of  right  made  to  Walter  a  fee  simple 
was  vested  in  him,  and  nothing  passed  out  of  his  person 
except  only  a  freehold ;  wherefore  we  do  not  understand 
that  you  will  put  us  to  answer  to  this  writ  issued  upon  a 
fine  which  is  not  executory  in  law,  since  Walter  could 
not  reserve  a  less  estate  than  was  acknowledged  to  him, 
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conust  les  tenementz,  &c  est^re  le  dreit  un  W.  come  ^^'  ^*^^' 
ceux,  &c.,  pur  quele'reconisance  mesme  cesti  W.  granta 
et  rendi  mesmes  les  tenementz  a  mesme  cesti  Robert  ^ 
a  terme  de  sa  vie,  a  tener  de  luy  et  de  cez  heires 
madlez'  de  son  corps  engendres,  issint  qe  apres  son  deces 
mesmes  les  '  tenementz  revertent  a  cez  heires  ayantdits, 
&c.,  et,  si  mesme  cesti  Walter  devye  sanz  heire  madle 
de  son  corps  engendre,  qe  adonqes  mesmes  les  tenementz 
remeignent  a  W.  frere  mesme  cesti  Wauter,  et  a  lez 
heires  madles  de  son  corps  engendres.  Et  pus  le 
bref  voleit  ac  ex  insinuatione  R.  filii  WiUelmi  ac- 
cepimuB  quod  prcedicti*  R.  de  DJ^  et  W.  obierv/nt,  et 
prceddctua  WaUeruB  obiit  aine  herede  masmio  de  corpore 
eiLO  eocev/iiie. — W.^  Thorpe.  Jugement  de  bref,  qar  lez 
nouns  ne  sount  mye  mis  en  ordre  cum  ils  sunt  en 
la  fyn  sour  quele  le  bref  est  conceu,  et  il  put  aver 
eu  un  tiel  bref  qvx>d  prceddcti  R.  de  D.^  et  Wcdtervs'^ 
mme  herede  masculo,  dkc,  et  WiUel/rmia  obierunt  — 
Blaik.  Nostre  bref  est  mellior,  qar  ceux  qe  sunt 
morts  auxi  com  de  owel  estat  nous  les  avoms^  mys 
ensemble,  et  lautre  qe  morust  dautre  condicion  nous 
avoms  mys  a  per  luy ;  par  quel,  &a — Schar.  Res- 
ponez,  &c.,  qar'  le  bref  est  assez  boun;  par  quei  ditez 
aultre  chose. — W.  Thorpe.  Sire,  vous  veiez  bien  coment 
par  la  conisance  de  dreit  fait  a  Wauter  fee  simple 
luy  f  ut  vestu,  et  rien  ^^  ne  passa  hors  de  sa  persone 
mes  soulment  fraunctenement ;  par  quei  nentendoms  mye 
qe  a  cesti  bref  issu  hors  dune  fyn  quel  nest  pas  par 
ley  executorie,^^  del  houre  qe  Walter^  ne  se  put  meyn- 
dre  estat  ^*  reserver  qe   ne  luy  fust  conu,  cest  a  saver 


>  L.,  R. 

*  L.,  maldes. 

'  25184, ceax. 
^  L,,  prttdidus. 
»L.,C.;  25184,  B. 

*  25184,  R. 
?  L.,  W. 

*  L.,    lavouM,    instead    of 
ayous. 


les 


'25184,  II  voos  ad  respondu,  et, 
instead  of  Respones,  &c.,  qar. 

'®  rien  IB  not  in  L. 

'^  L.,  execute,  instead  of  par  ley 
executorie. 

"  Walter  is  not  in  L. 

^>  estat  is  not  in  25184. 
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A.D.  1340.  that  is  to  say  a  fee  simple. — Stouford.  Do  you  intend 
that  for  your  answer  ?  It  is  to  our  action, — And  the 
Court  said  the  same. — WiUiam  Thorpe.  As  to  a  moiety, 
this  same  Walter  entered  and  was  seised,  and  then 
afterwards  William,  your  father,  entered  and  was  seised 
in  his  demesne  as  of  fee ;  judgment  whether  you  ought 
to  be  answered  as  to  this  writ  by.  which  you  demand 
execution. — Stouford,  Will  you  say  then  that  he  was 
seised  by  virtue  of  the  fine. — W.  Thorpe.  I  do  not  say 
that. — The  Court.  Your  answer  shall  be  taken  in  that 
sense,  and  so  we  understand  it. — Stouford.  Then  we 
demand  judgment  whether  we  who  are  issue  in  tail  shall 
be  ousted  from  this  writ  by  the  seisin  of  our  father. 
And  answer  now  as  to  the  residue. — W.  Thorpe.  As  to 
the  residue,  you  ought  not  to  have  execution,  for  at  the 
time  at  which  the  fine  was  levied  neither  Robert  nor 
Walter  had  anything,  but  one  J.  de  F.  was  seised,  &c. ; 
judgment  whether  you  ought  to  have  execution  upon 
this  fine  which  was  levied  in  respect  of  other  land. — 
Stouford.  You  are  a  stranger  to  this  J.,  and  we  do  not 
allege  that  you  have  his  estatej  wherefore  you  cannot 
take  any  advantage  of  his  seisin. — Scharshulle.  Yes, 
he  can,  for  he  is  tenant  of  the  land,  and,  even  though 
he  had  entered  by  disseisin,  still  he  should  have  the 
plea  to  rebut  you. — Stouford.  This  John  never  had 
anything ;  ready  &a — W.  Thorpe.  You  must  maintain 
the  fine,  that  is  to  say  that  he  who  rendered  was  seised. — 
Stouford,  gratia.  They  were  seised  as  the  fine  supposes, 
without  this  that  J.  was  seised;  ready  &a— And  the 
other  side  said  the  contrary. — Qucere  whether  Stouford 
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fee  simple,  vous  nous  voillez  mettre  a  respondre. —  A.D.  i34o. 
Stowff}  Vollez  ceo  pur  respoas  ?  Cest  a  nostro  accion. 
— Et  idem  dixit  Ccjria. — Will,  Thorpe.  Quant  a  la 
moyte,  mesme  celuy  Wauter  entra  et  fut  seisi,  et  pus 
apres  William,'  vostre '  pere,  entra  et  fut  seisi  en  son 
demene  com  de  fee ;  jugement  si  a  cesti  bref  par  quele 
vous  demandez  excecucion  devez  estre  respondu. — 
Stouff.  VoUez  vous  dire  donqes  qil  fut  seisi  par  vertu 
de  la  fyn. — W.  Thorpe.  Ceo  ne  die  jeo  pas. — Curia. 
A  tiel  entencion^  serra  vostre  respons  pris,  et  ensi 
lentendoms  nous. — Stouff.  Donqes  demandoms  nous 
jugement  si,  par  la  seisine  nostre  pere,  nous  qe  sumes 
issu  en  la  taille  de  cesti  bref  serroms  ouste.  Et  res- 
ponez  ore  quant  a  remenani[ — W.  Thorpe.  Quant  a 
remenant]  ^  vous  ne  devez  execucion  aver,  qar  al  temps 
de  la  fyn  leve  Robert •  ne  Walter^  rienz  navoit,  einz 
un  J.  de  F.®  fut  seisi,  &c.;  jugement  si  hors  de  cest 
fyn  qe  se  leva  dautre  terre  devez  execucion  aver.® — 
Stouff.  Vous  estes  estrange  a  cesti  J.,  et  nous  ne 
moustroms  mye  qe  vous  avez  son  estat,  par  quel  de 
sa*®  seisine  vous  ne  poiez  nul  avantage  prendre. — 
ScHAR.  Si  put,  qar  il  est  tenant  ^^  do  la  terre,  et, 
mesqe  il  fut  entre  par  disseisine,  il  avera  bien  le  plec 
de  vous  reboter. — Stouff.  Celuy  Johan "  navoit  unqes 
rien;  prest,  &c. — W.  Thorpe.  II  covent  qe  vous  meyn- 
tenez  la  fyn,  saver  qe**  celuy  qe  rendit  fut  seisi. — 
Stouff.  de  gree.  Us  furent  seisiz  com  la  fin  suppose, 
sanz  ceo  [qe  J.  fut  seisi ;  prest,  &c. — Et  alii  e  contra. — 
Qucere  sil  duist  aver  estee  chace   de  ley  a  ceo  faire. 


>  L.,  Ston. 

3  The  words  aproB  William  are 
Dot  in  25184. 

*  L.,  nostre. 

*  It.,  entende. 

*  The  words   between    brackets 
are  not  in  L. 

•^.,R. 


7  L.,  W. 

"  L.,  Deff.,  instead  of  de  F. 

'  ayer  is  not  in  L. 

^^  sa  is  not  in  L. 

^'  L.,  oastc. 

"  35184,  J. 

^*  qe  is  not  In  L. 
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A.D.  1840.  miglit  have  been  compelled  in  law  to  do  this.     I  think 

80,  for  the  fine  was  destroyed  as  a  whole.     See  similar 

matter  above  in  Trinity  Term  in  the  twelfth  yesLr  in  a 

similar  action/  where  the  issue  was  made  on  a  special 

seisin  alleged  without  maintaining  the  fine.     But  the 

reason  may  be   in  that   case   that  the    fine  was   not 

destroyed  as  it  was  in  this  case,  for  the  averment  was 

that  he  who  rendered  never  had  anything,  but  such  an 

one  had,  &c.     And  the  fine  may  be  good  enough  if  one 

of  them   be  seised. — Qucere  as  to  that  matter. — ^And 

nothing  of  the  above  plea  was  entered  upon  the  roll. 

And  on  the  morrow  a  Protection  was  produced  for  the 

tenant,  and  was  allowed.     And  the  Protection  was  in 

the  words  "  Because  he  is  on  the  service  of  the  Lord  the 

"  King,  by  the  testimony  of  Richard  de  Denton." — And 

note  that  by  the  allegation  of  seisin  the  form  is  confessed, 

so  that  he  who  alleges  it  shall  never  be  admitted  to  deny 

the  form,  nor  to  say,  in  a  Formedon  in  the  Descender, 

that  the  supposed  donor  did  not  give,  if  the  action  be 

taken  on  the  same  gift,  &c. 

Scire  §  Robert  the  son  of  William  sued  a  Scire  fdciaa  to 

have^exe-  ^^^®  execution  upon  a  fine  levied  between  one  Walter 

cation        and  Robert,  in  which  Robert  acknowledged  &c.  to  be 

finc° where  ^^®   right  of  Walter,  and    for  that    acknowledgment 

the  de-       Walter  rendered  to  Robert  for  the  term  of  Robert's  life 

pleaded  as  to  hold  of  Walter,  so  that  after  Robert's  death  the  tene- 

to  the        ments  should  return  to  Walter  and  the  heirs  male  of  his 

the  writ,     body,  &c.,  and  if  Walter  &c.  without  heir  male,  that  the 

and  the      tenements  should  remain  to  William,  as  brother,  and  the 

was  not      heirs  male  of  his  body,  &c. ;  and  Robert  who  now  sues 

aUowed  as  jg  g^j^  gj^^j  JjqJ|.  q{  William.    And  the  writ  was  drawa 

writ  of       comprising  the  fine  as  above,  and  continued  thus : — And 

An?afte°  ^^^'  ^^  insinuation  &c.,  we  have  been  informed  that 

wards  the   Robert  and  William  are  dead,  and  that  Walter  died 

^*dSJi  without  heir  male,  &o.— Thorpe,  Judgment  of  the  writ ; 

that  he       for  it  makes  William  dead,  and   that   before  Walter, 

»  See  Vol.  Y.  B.,  11  and  12  Edward  HL,  pp.  628-632. 
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Credo  quod  sic,]  ^  qar  la  fyn  fiit  destrut  en  tote. —  a.D.  1840. 

Vide  de  simUi  Toateria  supra  Trinitatis  xij.  in  aimiU 

brevi,  ou   issue   se    fit    sur  lespeciale    seisine  allegge 

sanz  mayntener  la  fyn.     Sed  ratio  potest  esse  ibi  qar 

la  fyn  ne  *  f ut  pas  destrute  cum  il  fut  yci,  qar  la  vera- 

ment  fiit  la  celuy  qe  luy^  rendi  navoit  rienz  einz  un 

tiel,  &C,     Et  la  fyn^  put  estre    assetz  boun  si  lun  de 

eux  soit   seisi. — Quasre  de  ista   materia. — Et   rien   de 

plee  precedent   fut  entre  en  roule.     Et  lendemeyn  un 

protexcion  fut  mys  avant  pur  le  tenant,  et  fut  alowe. 

Et  le  proteccion  fut  Quia  est  in  servitio  Domini  Regis, 

per  testimonium  Ricardi   de  Dentone? — Et   nota  par 

la  seisine  allegge   la  forme  est  conu,  issint  qe  celluy 

qe   lallegge^  navendra  mye  a   dedire  la  forme,  ne  a 

un  forme  de  doun  en  le  descendre  a  dire  qe  ne  dona 

pas,  si^  ceo^  soit  pris  de  mesme  le  don,  &c. 

§  Robert®  le  fitz  William  suyst  Sci/re  facms  daver  scirefecias 
execucion  hors  dun  fyne  qe  se  leva  entre  un  Wauter  ^▼?'' exe-^ 
et  Robert,  ou  Robert  conust  &c.  estre  le  dreit  Wauter,  hors  done 
et   pur   cele   reconisaunce  Wauter   rendist  a  Robert  a?^'^"^® 
terme  de  sa  vie  a  tenir  de  lui,  issi  qe  apres  son  decees  pieda  a  la 
les    tenementz    retoumereint   a   Wauter    et   les   heirs  ^*^"^®»,,^' 

ftON  QUO' 

maldes  de  son   corps,  &c.,  et  si  Wauter  &c.   sanz  heir  ca/ur  par 
madle,  qe  les  tenementz  remeindreint  a  W.  come  frere,  cuci<m  ^*" 
et  les  heirs  madles  de  son  corps,  &c. ;  et  Robert  qore  Et  pus 
suist  est  fitz    et   heir  William.     Et  le  bref  fust  com-  ^^^l 
pernant  la  fyne,  ut  supra;   ac  jam,    ex  itwitit^a^ione ceh qe 
<fcc.,  accepimus  quod  Rohertus  et  WiUehnus  obierunt,  demls^de  ** 
et    Wolterus  obiit  sme  herede  mascvlo,  <fcc. — Thorpe,  draict,  et 

Q&iit  cell 

Jugement  du  bref;  qar  il  fait  William  mort,  et  devant  a  quel  &c. 


1  The  words  betweeu  brackets 
are  not  in  L.,  where  the  reading 
substituted  is  «  &€." 

2  The  words  fyn  ne  are  not  in  L. 

3  luy  is  not  in  25184. 

4  25184,  fuit. 


*  L.,  Doncastre. 
«  L.,  allegge. 

7  25184,  et. 

8  L.,  se. 

^  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1340.  supposing  that  the  estate  of  William  oommenced  sooner 
knoi^  than  the  estate  of  "Walter,  which  is  not  warranted 
ledged  had  by  the  fine ;  judgment. — This  was  not  allowed  ;  for 
hi^L^of  there  was  sufficient  in  the  writ,  and  the  form  of  the 
his  right,  writ  is  not  subject  to  exeception  where  the  writ  is 
ho  to  whom  to  have  execution  of  a  judgment. — Thorpe,  You  see 
&c.  ofthe  dearly  that  by  Kobert's  acknowledgment  the  whole 
iw  cannot  vested  in  Walter ;  when  Walter  divested  himself  of 
giyeimy-  the  freehold  in  favour  of  Robert,  saving  to  himself 
temfof  the  reversion,  this  cannot  give  any  other  estate  than  he 
life,  re-      j^^d  before ;  and  we  do  not  understand  that  you  will  put 

servmff  lo  y  xr 

himself  a    US  to  answer  to  a  writ  issued  upon  a  fine  which  by  law 

^*tote"*     can  not  be  executory. — Stouford,  That  is  to  our  action. 

from  that   — Thorpe.  We  tell  you,  as   to    one    messuage   and  40 

h^^heftwe  ®^®®  ^^  \KCiA,  that  at  the  time  when  the  fine  was  levied 

And  then   it  was  a  waste  place  called  B.,  and  was  afterwards  built 

that*on "^  on  and  put  in  tillage ;  and,  as  to  that  parcel,  at  the  time 

R.,  at  the  when  the  fine  was  levied,  one  J.  was  seised,  so  that 

waTsetwd  i^^ither  R  nor  W.,  who  were  parties  to  the  fine,  had  any 

of  parcel,    thing  therein;  ready,  &c. — Stouford,  You  do  not  make 

^t^e°    any  privity  between  yourself  and  J. ;  judgment  whether 

phiintiff     such  a  plea  in  your  mouth,  &c. — Schardelowe.  Even  if 

the  note  of  he  were  a  disseisor,  being  tenant  he  would  have  such  a 

the  fine ;     pje^  Jn  order  to  rebut. — Stouford,  At  the  time  at  which 

the  residue  the  fine  was  levied  J.  had  nothing,  ready,  &c — Scuar- 

?*dl*"       i>ELOWE.  You  must  maintain  the  estate  of  those  who 

said  that     were  parties  to  the  fine. — Stouford  said  gratis  that  the 

f^^lS^as  P*^^^^  ^^  according  to  the  purport  of  the  fine,  with- 

seised,  and  out  this  that  J.  had  anything  at  such  time ;  ready,  &c. — 

Se  de^^  And  the  other  side  said  the  contrary. — ^And  as  to  the 

ofthe        residue  (said  Stouford)  we  tell  you  that  Walter  was 

^ntiff^^  seised  in  his  demesne  as  of  fee  and  of  right,  and  leased 

father  en-  to  Robert  for  term  of    life,  and,  after  the  death  of 

^^seSed  I^l>ert,  he  entered  and  died  without  heir  of  his  body, 

so  the  fine  wherefore  William,  the  father  of  the  demandant,  entered, 

cated^^d  ^^^  "^^  seised,  and  aliened ;  judgment,  since  he  demands 

^e  de-       ag  heir  of  his  father,  who  was  seised,  whether  he  ought 

prayed       to  have  execution. — Stouford,  The  seisins  which  you 


XIV.   EDWARD   III.  271 

Wauter,  supposant  lestat  William  pluis  toust  comenser  A.D.  I840. 

qe  lestat  Wauter,  qest  nient  garranti  de  la  fyne  ;  juge-  fi®^^®'  ^^^ 

ment. — Non  allocatur  ;  qar  il  y  ad   assetz  en  le  bref,  rien  doner 

et    la  fourme    du    bref   nest    pas    chalenge    en    tref  *.*^^^,^®  ^ 

de  jugement. — Thorpe^  Vous  veez  bien  coment  par  la  a  ly  autre 

conisaunce    Robert   tout  vesti  en  Wauter,  et  quant  ilnavoitde- 

se  demist  a  B.  del  frank  tenement,  sauvant  a  lui  re-vant.   Et 

version,  ceo  ne  poet  doner  autre   estat  qil  navoit  de-  qe  une  B., 

vant;    et   nentendoms   pas  qe  a  bref  issu  hors  de  la  a  temps 

fyne,  qe  par  ley  ne  poet  estre  executorie,  nous  voletz  de  parcel, 

mettre   a   respondre. — Stouf,   Cest   a   nostre   accion. —  etqanta 

*  •'  -   ce  il  main- 

Thorpe.  Nous  vous  dioms,  qant  a  une  messuage  et  xl.  tent  la 

acres  de  terre,  a  temps  de   la  fyne   leve   ceo  fust   ^^"^'^y^- 
lieu  waste  qe  fust  apele  B.,  et  puis  fust  edifie  et  mysmniantil 
en  gaynerye ;    et,  quant  a  eel    parcele,  a  temps  de  la  ^^^f  ^® 
fyne  leve,  un  J.  fust  seisi,  issi  qe  R.  ne  W.,  qe  furent  term  de 
parties  a  la   fyne,  rien  y  avoient ;  prest,   &c.  —  '^^^^Z- ^1  Jl  aprei 
Vous  ne  faites  pas  privete  entre  vous  et  J. ;  jugement  qui  mort 
si  tiel   plee  en  vostre   bouche,  &c  — Schard.  Sil   fust^J^y^'* 
disseisour   il  avera  tiel   plee   pur  reboter  quant  il  estseisyfut, 
tenant — Stouf,  A  temps  de  la  fine  leve  J.  navoit  rien ;  ^^"^ 
prest,  &C. — Schard.  Vous  covient  meintenir  lestat  sesdemanda 
qi  furent  parties  a  la  fyne. — Stouf.,  gratia,  dit  qe  lesEfpusU 
parties  avoint   solonc   purport  de  la  fyne,  sanz  ceo  qeP^roifnt 
J.  rien  avoit  a  tiel  temps  ;   prest,  &c. — Et  alii  e  con-  jl^J©  pS* 
tra. — Et  qant  al  remenant  vous  dioms  qe  W.  fust  seisi  proteccion. 
en  son   demene  come  de  fee  et  droit,  et  lessa  a  R.  a 
terme   de  vie,  et  apres   la  mort  R.  il  entra   et    devia 
sanz   heir  de  son  corps,  par  quel  William,  pere  le  de- 
mandant, entra,  et  fust  seisi,  et  aliena ;  jugement,  del 
houre  qil  demande  come  heir  son  pere,  qe  seisi  fust,  si 
execucion   deive  aver. — Stouf  Les  seisines   quex  vous 
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A  plea 
remoyed 
out  of 
Ancient 


A.D.  1840.  allege  can  only  be  understood  according  to  the  purport 
judgment,  of  the  fine,  80  that  we  shall  not  have  execution  upon  the 
the  parol  ^®  ^  ^eir,  becauso  it  was  executed  in  the  person  of 
was  put  our  ancestor ;  and  we  pray  judgment,  notwithstanding 
daj  by  a  the  seisin  of  our  ancestor,  whether  we  ought  not  as  heir 
Protection.  ^  h^ve  execution. — Parking  to  Thorpe.  By  the  manner 
of  your  plea  you  allow  that  the  fine  was  executory,  save 
for  that  his  ancestor  was  seised, — Thorpe.  No,  Sir ;  our 
answer  is  just  as  much  as  we  have  said. — And  after- 
wards by  a  Protection  the  parol  demurred  without  day. 

Demesne 

by  a  tenant     (33)  §  Note  that  a  tenant  removed  a  plea  out  of  a 

claiminff  \       /    *  * 

to  hold  at  Court  of  Ancient  Demesne  because  he  claimed  to  hold  at 
common  common  law ;  and  at  the  day  which  he  had  in  the  Bench 
on  a  day  the  tenant  was  essoined.  And  exception  was  taken 
J^*^V^Y  ^cause  plea  on  the  writ  cannot  be  held  between  the 
Bench  an  parties.  And  nevertheless  the  essoin  was  adjudged  and 
Sowed^for  adjoumed. — And  on  the  same  day,  in  a  similar  case,  a 
the  tenant,  tenant  had  a  day  by  essoin,  and  the  demandant  ac- 
wTrdll^e^  knowledged  the .  cause  to  be  true,  wherefore  he  took 
mandant    nothing  by  his  writ,  and  was  amlerced. 

could  not 
deny  the 

cause,  and  ^34.^  ^  Replevin  against  Hugh  de  Audele  and  one  J. 
Tmerced.  —Thorpe  (for  Hugh).  Judgment  of  the  writ,  for  he  is, 
Replevin  and  was  on  the  day  on  which  the  writ  was  purchased, 
tJo^hcre  ^^^  ^^  Gloucester,  and  he  is  not  de-scribed  as  EarL  And 
one  as  to  J.,  Thorpe  showed  that  the  taking  by  him  was  as 

SbatemeJS  baiUff  of  Hugh  Earl  of  Gloucester  and  Margaret  his  wife 
of  the  writ,  as  in  right  of  Margaret,  for  the  reason  that  the  plaintiff 
WM  not  ^  holds  of  them  &c.^  as  in  right  of  Margaret,  by  certain 
named  service  and  by  suit  to  their  court  *  once  a  year  after 
Giouces-  Easter,  when  he  shall  thereto  be  reasonably  warned,  of 
*«'■»  *?^  which  services  Gilbert  de  Clare,  Earl  of  Gloucester,  was 
the  writ     seised,  &c.,  from  whom  they  descended  to  Maigaret  and 


» The  manor  of  Wodewalton 
(Hunts)  in  the  record  represents 
the  "  &c." 


3  The  Leet  of  Sautre,  according 
to  the  record. 
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allegez  ne  poet   estre   entendu   mes  solonc  purport  de  A.D.  i34o 

la  fine,  issi  qe  nous  naveroms  pas  execucion  hors  de  la 

fine  come  heir,  pur  ceo  qe  ceo  Aist  execut  en  la  persone 

nostre  auncestre ;  et  demandoms  jugement,  non  obstante 

la  seisine  nostre  auncestre,  si^  nous  come  heir  ne  de« 

voms  execucion  aver.—  Park,  a  Thorpe,  Par  la  manere 

de   vostre   plee  vous   grantes    la   fyne 

pur   ceo    qe    son   auncestre    fust   seisl — Thorpe.    Sire,  danciene 


executori,  sauf  ^^^^^J^'^;^ 


nanyl;  qanqe  nous  avoms  dit  est  nostre  respons. — Etqajacla- 
pus  [par]  proteccion  la  parole  demora  sanz  jour.^ 


mat  tencre 
ad  com- 
manem 
legem ;  et 
nors  a  jorre  qe 

tenant    fust  essone  fat 


parole 


I    aloue  pur 
le  tenant. 


(33.)  ^    Note    qe    tenant    remua    une 
danciene  demene  quia  damat   temere  per 
legem;    et   al  jour  qil  avoit  el  Bank   le 
essone.      Et   fust    chalenge    pur  ceo   qe  plee   sur 
bref  ne  poet  estre  tenu  entre  les  parties.    Et.  tamen  il  Et  pus  le 
fust  ajuge  et  ajoume. — Et  mesme  le  jour,  en  autiel  cas,  ne'pute  "°* 
un   tenant  avoit  jour   par  essone^   et    le    demandant  d^dire  la 
conust  la  cause  estre  veraye,  par  quei  il  prist  rien  par  fot"amer 
son  bref  et  fust  en  la  mercie.  ;^®: 

[Fitz. 

(34.)*  §  ReplegiaH  vers  H.  Daudele  et  un  J.— Repiegiari 
Thorpe  (pur  H.)  Jugement  du  bref,  qar  il  est,  et  fust  vera  deux, 
jour  du  bref  purchace,  Counte  de  Qloucestre,  nient  p^^cia^en 
nome  Count.  Et  quant  a  J.  il  moustra  la  prise  come  abatement 
bailliff  H.  Count  de  Gloucestre  et  M.  sa  femihe  come  pur  ceqeii 
en  le  dreit  M.,  par  la  resoun  qe  le  pleintif  tient  deux  »®  ^^^  P" 
&c.  come  le  dreit  M.  par  certein  service  et  par  suyste  cjounte  de 
a  lour  court  un  foitz  par  an  apres  la  Pasche,  qant  il  GJo»»«efltre, 
serra  a  ceo  resonablement  gamy,  [de]  quex  ser- lebreffut 
vices  G.  de  Clare,  Count  de  G.,    fust  seisi,  &c.,  de  qi^^flgt 


1  T.,  et 

'  There  is  also  an  abridgment  of 
this  case  in  HarL  741. 

'  From  T.  alone. 

*  From  T.  alone  as  far  as  the 
point    at    which    the  larger  type 


ends,  but  corrected  by  the  record 
Placita  de  Banco,  Trinity,  14  Ed- 
ward m..  Bo.  150.  It  there  ap- 
pears that  the  action  was  brought 
by  Eobert  de  Beyrille  against 
Hugh  de  Audele  and  John  Shayl. 
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A.D.  1840. 
abated; 
and  the 
other 
avowed  as 
bailiff  and 
was  ad- 
mitted. 
But  qutere, 


her  co-parceners  as  sisters.*  And  Thorpe  showed  how 
by  partition,  &c.,  the  services  of  the  plaintiff  were 
allotted  to  Margaret — Blaik,  As  to  the  cognisance  made 
by  J.  we  say  the  taking  was  out  of  their  fee  ;  ready,  &c. 
— ^And  the  other  side  said  the  contrary. — And  J.  had  aid 
of  Hugh  and  Margaret  his  wife. — Thoiye.  Judgment  of 
the  writ,  for  Hugh. — Hillary.  Let  him  take  nothing  by 
his  writ  as  against  Hugh. — Quasre, 


Replevin, 
where  a 
defending 
party  al- 
ledged 
matter  in 
abatement 
of  the  writ, 
and  the 
plaintiff 
said  out  of 
his  fee, 
as  appears, 
&c. 

Prayer  to 
be  ad- 
mitted. 


Prayer  to 
be  ad- 
mitted, 
where  the 
demandant 
said  that 
he  who 
prayed 
had  pur- 
chased the 
land,  pend- 
ing the 
writ,  and 
upon  that 
they  were 
at  issue. 


A  Beplevin  was  brought  against  Hugh  de  Audele,  and  one  J. 
de  S. — W.  Thorpe.  As  to  Hugh,  we  tell  jon  that  he  is  Earl  of 
Qloacester,  and  was  eo  on  the  day  on  which  the  writ  was  pur- 
chased; he  is  not  described  as  Earl;  judgment  of  the  writ. 
And,  as  to  J.  de  S.,  Thorpe  made  cognisance  of  the  taking  as 
good,  &c.,  as  bj  the  bailiff  of  Hugh  de  Audele,  Earl  of  Glou- 
cester, and  Margaret  his  wife,  as  in  the  right  of  Margaret. — 
JDerworthy.  Out  of  his  fee. — And  the  other  side  said  the  con- 
trary. —  And  as  to  the  rest  of  the  beasts  Thorpe  traversed  the 
taking.  —  And  as  to  the  Earl  the  writ  abated,  and  the  aver- 
ment stood  as  to  the  rest. — ^Note,  &c. 

(35.)  §  A  man  prayed  to  be  admitted  to  defend  his 
right  by  reason  of  a  reversion. — The  Demandant  You 
ought  not  to  be  admitted,  for,  pending  our  writ,  you 
have  yourself  purchased  the  same  tenements,  and  this 
day  are  seised  ;  ready,  &c. — And  the  other  side  said  the 
contary. 

§  Note  that  one  prayed  to  be  admitted  to  defend  his  right, 
and  the  admission  was  counterpleaded  because  he  who  prayed 
had  purchased  the  tenements  pending  the  writ.  And  on  the 
purchase  they  were  at  issue.  And  he  found  surety  for  the 
issues. 


'  The  sisters,  as  appears  by  the 
record,  were  Elisabeth  de  Burgh, 
and  Eleanor  late  wife  of  Hugh  le 


Despenser,  who,  as  well  as  Mar- 
garet, were  daughters  of  Gilbert  de 
Chure,  Earl  of  Gloacetter. 
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descenderent  &c.  a  M.  et  ses  parceners  come  soars.    Et  A.D.  1340. 
moustra  coment  par  purpartie,  &c.,les  services  le  pleintif  ^^^^^^.^ 
sont  allotes  a  M. — Blaik.  Qant  a  la  conisance  fait  par  et  fust 
J.,  hors  de  lour  fee  ;  prest,  &c. — Et  alii  e  contra. — Et  J.  ^^q^^tre. 
ad  eide  de  H.  et  M.  sa  femme. — Thorpe.  Jugement  du  [Fit«. 
bref   pur   H. — Hill.  Preigne  rienz   par  son  bref  vers  ^g;|*^' 
H. — Qucere. 

Un*  Beplegian  fut  porte  vers  Hugh  de  Audele^  et  an  J.  de  Replegiari, 
S.' — W.Thorpe,  Quant  a  Hugh,  nous  vous*   dioms   qe  il   estoulapar- 
GouDte   de  Gloucestre,  et   fut  jour    de  bref  purchace;    nynt*!^^®" 
nome  Counte;  jugement  du   bref.    Et  quant  a  J.  de  S.,'  il*aiiegjrea 
conust   la   prise    boun,    &c.,   come   baily   Hugh    de   Audele  ^  matere  en 
Counte i  de  Gloucestre,*  et  Margarete   sa  femme,  come  en*  le  abatement 
dreit  Margarete. — Deno.  Hors   de  son  fee. — Et  alii  e  contra. —  ^^ t^^%T 
Et  quant  al  remenant   des   bestes  il  trayersa  la  prise.  —  Et  ij^^^e  * 
(|uant   al  Gounto   Ic  bref    abati,    et   layeremcnt   estut  de   re-  son  fee,  ut 
menant.— ^oto,"  &c.'  patet,  &c. 

(35.y®  Un  homme  pria  destre  resceu  a  defendre  son  p^ere 
dreit  par  cause  de  reversion. — Le  Demandant  Resceu  destre  res- 
ne  devez  estre,  qar,  pendant  nostre  bref,  vous  mesmes  ^tz, 
avez  purchace  mesmes  les   tenementz,  et  buy  ceo  jour  CoufUer- 
estes  seisi;  prest,  &c. — Et  alii^^  e  contra.  K^cdt 

10.] 

§  Noia "  qun  pria  destre   resceu  a  defendre  son   dreit,  et  la  ^*"®''  ^®*" 
resceite  fust  contreplede  pur  ceo  qe  celui  qe  prie  ad  purchace  ^'®  J*^'^ 
les  tenementz   pendant  le  bref.    Et  sur  le   purchace  sont  a  mandant 
issu.    Et  trova  surte  des  issues.  dite  qe  cele 

qepri 
avoit  pur- 
chace la 


1  This  report  of  the  case  is  from 
L.  and  25184. 

'  L.,  Daadele,  instead  of  de  Au- 
dele. 

>L.,  E.;  25184,  C. 

4  yoQs  18  not  in  L. 

*  il  is  not  in  L. 

*  The  words  Counte  de  Gloucestre 
are  not  in  25184. 

7  en  18  not  in  L. 


.  95184.  rtAoc«ota.«r.  '^,^- 

*  There  is  also  an  abridgment  of  \^x^i  et  sur 
this  case  in  Karl.  741.  ce  farent 

10  From  L.  and  25184  as  far  as  a  issu. 
the  point  at  which  the  larger  tjrpe 
ends. 

11  25184,  lantre. 

«  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1840.  (3g  )  5  Dower,  where  it  was  pleaded  in  bar  that  the 
Dower       demandant  had. received  dower  of  tenements  which 

irhere  an 

excbftnge  passed  by  exchange. — Thorpe.  The  exchange  was  not  of 
J^ed  in  ^^^^^lents  of  which  we  now  demand  dower ;  ready,  &c. 
bar.  — And  the  other  side  said  the  contrary. — Note  this. 


Wardship.  (37.)  §  Robert  de  Hungerford  brought  a  writ  of  Ward- 
ship against  John  le  Glasiere,  and  demanded  the  ward- 
ship of  the  land  and  of  the  heir  of  John  Chaumberleyn. 
—  And  he  counted  that  the  infant's  ancestor  held  of 
one  Thomas  de  Sancto  Yigore  the  same  tenements  by 
knight-service.  Thomas  died,  so  that  after  his  death 
the  services  of  J.  Chaumberleyn  were  assigned  to  the 
wife  of  Thomas  by  one  W.  his  heir,  to  hold  in  the 
name  of  dower,  by  virtue  of  which  assignment  the 
said  J.  Chaumberleyn  attorned.  And  the  wife  leased 
her  estate  to  us,  and  he  attorned,  and  so  he  held  of  us 
and  died  in  fealty  to  us,  and  so  the  wardship  belongs 
to  us. — W.  Thorpe,  As  to  the  wardship  of  the  body,  we 
tell  you  that  J.  Chaumberleyn  held  certain  tenements 
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(36.)^  §  Dowere,  ou  plede  fust  en  barre  qele  ad  resceu  AJ).  1840. 
dower  des  tenementz  qe  passe  en  eschange,  etc.     [Th.  ^^^^^ 
Leschange   ne  fuerent  pas  des  tenements   des  queux  foment 
demandoms  ore  dowere;  prist. — Et  alii  e  contra.  —  bare!*" 
Quod  7iota.y  [^»^*- 

Ooweret 

88.] 

(37.)'  Robert  de  Hungerford  porta  un*  bref  de  G*«^«- 
garde  devers  Johan  le  Olasiere,^  et  demanda  la  garde 
de  la  terre  et  del  heir  J.  Chaumberleyn.  —  Et  counta 
qe  launcestre  lenfant  tient  de  un  T.  de  S.®  mesmes 
lez  tenementz  par  service  de  chivaler.  T.^  morust, 
issi  qe  apres  sa  mort  lez  services  J.  Chaumberleyn 
furent  assignez  al  femme  TJ  par  un  W.  son  heir,  a 
tener  en  noun  de  dowere,  par  vertu  de  quel  assigne- 
ment  le  dit  J.  Chaumberleyn  attuma,  la  quele  femme 
lessa  a  nous  son  estat,  et  il  attuma,  issint  tient  il  de 
nous  et  morust  en  nostre  fealte,  issint  appent  a  nous 
la  garde.®  [W.  Thorpe.  Quant  a  la  garde  de  corps 
nous  vous  dioms   qe   J.  C.  tient  certeins  tenementz]^ 


1  From  T.  alone. 

"  The  passage  between  brackeU, 
without  which  the  case  is  incom- 
plete, has  been  supplied  from  Fitz- 
herbert*s  Abridgment. 

>  From  L.  and  25184  as  fisur  as 
the  point  at  which  the  larger  tjpe 
ends,  bat  corrected  by  the  record 
P/ocito  Je  ^aiico.  Trinity,  14  Ed- 
ward III.,  B».  187  d. 

4  35184, son. 

*L.,  J.  de  6.;  25184,  J.  de 
Glasiere,  instead  of  Johan  le  Qla^ 
siere. 

>L.  and  25184,  R.  de  C.  The 
count  in  the  record  is  that  John 
Chaumberleyn  the  ftther  held  of 
Thomas  de  Sancto  Vigore  a  certain 
messuage  by  certain  seryices,  that 
Thomas  enfeoffed  Adam  de  Stocke 

U    50018. 


and  Qena  his  wife  (to  them  and  the 
heirs  of  Adam)  of  the  manor  of 
Stocke  (Devonshire),  to  which  the 
services  were  regardant,  that,  after 
the  death  of  Thomas  and  Adam, 
Gena  assigned  a  third  part  of  the 
manor  with  Chaumberleyn's  services 
to  Matilda,  widow  of  Thomas,  in 
dower,  that  Chaumberleyn  attorned, 
that  Matilda  granted  the  same  third 
part  and  services  to  Robert  the 
plaintiff  for  her  life,  that  Chaumber- 
leyn aUomed  to  Hobert  the  plain- 
tiff and  died  in  fealty  to  him,  and 
that  so  the  wardship  of  the  body 
and  lands  belonged  to  him. 
7  L.  and  35184,  R. 

>  L.,  a  r^arde. 

>  The  words  between  brackets  are 
not  in  L. 
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A.D.  1840.  of  William  la  Zouche  of  Haryngworthe,  which  William, 
after  the  death  of  the  said  J.,  leased  the  wardship  of 
the  infant  to  our  wife  *  while  she  was  sole,  of  which 
wardship  we  found  our  wife  seised,  and  she  is  not 
named  in  the  writ ;  judgment  of  the  writ. — Pole.  Now 
answer  as  to  the  land. — W,  TTuyfye.  Our  exception  ex- 
tends to  the  abatement  of  the  whole  writ.  And  after- 
wards he  said  over,  gratia : — As  to  the  land,  the  plaintiff, 
who  brought  this  writ,  himself  leased  to  the  defendant 
the  wardship  of  the  same  land  until  the  fuU  lawful  age 
of  the  infant,  at  a  rent  of  lOs.  by  the  year,  and  of  that 
rent  he  is  himself  seised ;  ^  judgment  whether  he  can 
demand  anything. — Pole,  You  see  clearly  how  he  speaks 
of  a  lease  in  evidence  of  which  he  shows  nothing ; 
wherefore  we  do  not  understand  that  we  have  need  to 
answer  to  anything  that  he  has  said. — W.  Thotye*  We 
have  seen  a  writ  of  Ejectment  from  Wardship  main- 
tained by  reason  of  a  lease,  without  specialty,  and  that 
against  the  person  that  leased.  (See  above,  in  Michael- 
mas Term  in  the  7th  year).  And  afterwards  Pole  said  : 
— ^You  deforce  us  of  the  wardship,  without  this  that  you 
have  anything  by  our  lease ;  ready  &c. — ^And  the  other 
side  said  the  contrary. — W.  Tkoirpe.  Now  we  pray  that 
the  writ  may  abate  in  respect  of  the  wardship  of  the 
body,  for,  if  the  writ  be  maintained  against  us,  we  cannot 
vouch,  inasmuch  as  we  show  that  the  lease  was  made  to 
our  wife  while  she  was  sole ;  and  this  would  be  mis- 
chief.— Stouford.  That  is  reasonable,  for  your  demand 
is  only  for  a  chattel  interest,  and  by  the  marriage  all 
property  in  it  accrued  to  you,  and  nothing  remained 
to  the  woman,  for  you  alone  will  have  a  writ  of  Ravish- 
ment of  Ward  or  of  Ejectment  from  Wardship,  without 
naming  the  woman,  but,  perhaps,  if  the   wardship  had 


*  i.e.,  as  appears  by  -the  record, 
to  Isabel  formerly  wife  of  John 
ChaumberleyD,  who  subsequently 
married  John  le  Glasiere. 


^  i.e.,  as  expressed  in  the  record, 
by  the  hand  of  John  le  Glasiere. 
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de  William^  la  Zouche*  de  Haryngworthe,^  quel  W.,  a.D.  1840. 
apres  la  mort  le  dit  J.,  lessa  la  garde  del  enfant  a 
nostre  femme  endementres  quele  fut  soule,  de  quel 
garde  nous  trovames  nostre  femme  seisi,  ele  nyent 
nome ;  jugement  de  bref. — Pole,  Ore  responez  en  dreit 
de  la  terre. — W,  Thorpe,  Nostre*  excepcion  sestent  a 
tot  le  bref  abatre.  Et  pus  dit  outre  de  gree : — Quant 
al  terre,  mesme  celuy  qe  porta  le  bref  lessa  a  lui'  la 
garde  de  mesme  la  terre  tant  qal  leal  age^  lenfant, 
rendant  a  luy  x.  8.  par  an,  de  quele  ferme  il  est 
mesme  seisi;  jugement  si  purra  rien  demander. — Pole, 
Vous  veiez  bien  coment  il  parle  de  lees  de  qui  il  ne 
moustre  rien ;  par  quel  nentendoms  mye  qe  a  rien 
qil  ad  dit  eioms  mester  a  respondre.  —  W.  Thorpe, 
Nous  avoms  veu  un  bref  dengettement  de  garde  par 
resoun  de  leez  estre  mayntenuz,  sanz  especialte,  et 
devers  mesme  celuy  qe  lessa. — {Vide  supra  Michaelis 
vij7)  —  Et  pus  Pole,  Vous  nous  deforcez  de  la  garde, 
sanz  ceo  qe  vous  neiez®  rien  de  nostre  leez;  [prest, 
&c. — Et  alii  e  contra. — W.  Thorpe,  Ore  prioms  qen 
dreit  de  la  garde  de  corps  qe  le  bref  abate,  qar,  si 
bref  fut  mayntenu  devers  nous,  ne  poms  mye  voucher, 
qar  nous  moustroms  lez  leez]  estre  fait  a  nostre 
femme  quant  ele  fut  soule,  qe  serroit  meschief. — 
Stouff.  Cest  resoun,  qar  vostre^®  demande  nest  qe  de 
chatel,  et  par  les  esposailles  tote  la  proprete  acrust 
a  vous,  et  rien  remaynt  a  la  femme,  qar  vous 
soul  averez  un  bref  de  ravisement  ou  dengette- 
ment, sanz  nomer   la   fennne,  mes,  par  cas,  si  la  garde 


'  li.  and  25184,  W. 

2  L.,  Souche. 

3  L.,  Haring' ;  25184.  Hair.  The 
complete  name  is  firom  the  record. 

*  25184,  Mesme. 

*  The  words  a  lui  are  not  in  L. 
"  L.,  lage  instead  of  leal  age. 


"  L.,  xy.  It  is  difficult  to  verify 
either  reference. 

*  L.,  eiez. 

'  Tho  passage  between  brackets 
is  not  in  25184. 

10  L.  and  25184,  nostre. 


T   2 


280  TRINITY  TERM 

A.D.  1840.  been  in  her  own  right,  it  would  have  been  otherwise. — 
Hillary.  He  could  avoid  it  in  one  case  as  much  as  in 
the  other ;  wherefore,  as  to  the  wardship  of  the  body, 
take  nothing  by  your  writ,  &c. — Bat  in  a  writ  of  Dower 
it  is  sufficient  to  name  the  man  only  in  such  a  case  of 
wardship,  because  there  voucher  does  not  lie,  inasmuch 
as  one  would  have  to  vouch  in  respect  of  an  estate  less 
than  that  claimed  in  the  demand. — QtUBve,  &c. 

Wardship  §  Wardship  of  the  body  and  land  against  one  A.,  &o.  for  one 
of  the  who  had  the  estate  of  a  woman  tenant  in  dower  to  whom  the 
body  and  services  of  the  infant's  ancestor  were  assigned,  &o.,  becanse  the 
^^^  .  infant's  ancestor  died  in  fealty  to  him. — As  to  the  wardship  of 
oneA.,  the  body,  Thorpe  demanded  judgment  of  the  writ,  becanse  the 
who  infant*s  ancestor  held  certain  tenements  of  one  W.  by  knight 

pleaded  in  service,  and  he  leased  the  wardship  to  the  wife  of  A.  against 
ofttie™*"  whom  the  writ  was  brought,  so  the  latter  found  his  wife  seised 
writ,  be-  of  the  wardship  when  he  married  her ;  and  his  wife  is  not  named ; 
canse  he  judgment  of  the  writ.— Pofo.  Answer  as  to  the  land. — Thorpe. 
*^'f°^  ^jf.  The  wardship  [of  body  and  land]  is  all  one— Notwithstanding, 
And ^18  he  was  by  the  OoxJBT  put  to  answer.— And  Thorpe  said  that  the 
plea  was  plaintiff  leased  the  wardship  to  the  defendant,  at  a  rent  of  10«. 
as  to  the  by  the  year,  of  which  108.  the  plaintiff  is  seised ;  judgment 
^J*  whether  he  can  maintain  the  writ  against  the  defendant  as  against 

the  iMd  *  deforceant. —Po/e.  The  lease  lies  in  specialty,  of  which  he  shows 
he  said  nothing ;  judgment  whether  to  aid  himself  &c. — Thorpe.  A  lease 
that  he  lies  in  averment.  If  we  were  to  bring  a  writ  of  Ejectment  [from 
held  by  Wardship]  by  reason  of  your  assignment,  we  should  be  admitted 
th^puSn™  without  a  specialty.— To  this  the  Coubt  agreed.— Wherefore  Pole 
tiff;  and  said  that  the  defendant  had  nothing  by  lease  from  the  plaintiff; 
the  other  ready  &o. — And  the  other  side  said  the  contrary. — And  as  to  the 
side  said  \yQ^y^  p^^  showed  that  the  wardship  is  a  chattel  in  which  the 
trary?"'  plaintiff's  wife  could  not  have  anything,  wherefore  the  writ  would 
And  as  to  be  worse  if  she  were  named. — Thorpe.  If  she  had  been  named 
the  body  ^e  should  have  had  a  voucher,  and  this  we  can  not  now  have. — 
the  '"fj*  Pole.  She  shall  not  have  a  voucher,  for  she  has  nothing;  where- 
becanse  ^^™  Ac— Hn.LABY.  You  are  wrong ;  she  shall  have  a  voucher ;  if 
the  wife  she  survive  she  shall  have  the  wardship. — Pole.  The  writ  is  better 
was  not  in  this  case  than  it  would  be  if  the  wardship  had  been  in  right  of 
named.  ^^^  woman,  for  there,  perhaps,  the  writ  would  be  bad  if  she  were 
not  named ;  for  her  right  could  not  be  tried  unless  she  were  a 
party. — ^Hillabt.  Inasmuch  as  you  do  not  deny  that  it  is  in 
right  of  the  wife,  as  to  the  wardship  of  the  body,  take  nothing 
by  your  writ,  and  be  you  in  mercy. — And  so  note. 
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uat  este  de  son^  dreit  demene,  aultre  serroit. — Hill.  A.d.  1340. 
Auxi  bien  put  il  voider  icy  com  la;  par  quei,  en 
dreit  de  corps,  ne  preignez  rien  par  vostre  bref,  &c. — 
Sed  in  brevi  de  dote  swfficit  Tiominare  virv/m  in  tali 
casu  (matoduB  tantum,^  quia  ibi  non  jacet  vocare,  quia 
vocat^  de  minori  atatii  quam  petitur  demanda. — 
QvAxre,  &c.^  ^    /  , 

^  '  Gardo  de 

§  Garde*  de  corps   et  de  terre   pnr  oelui   qad   lestat   nneff"®*^* 

femme  tenant  en  dower  a  qi  les  seryices  laancestre   lenfant  ^^^  ^ 

farent  assignes,  &c.,  pur  ceo  qe  laancestre  lenfant  momst  en  sa  qe  pleda 

feaute,  vers  un  A.  &c.  —  Qaant  [a]  la  garde   du  corps  Thorfte  en  abate- 

demande  jugement  du  bref,  qar  launcestre  lenfant  tient  cer-  PJ*?^  ^" 

teinz  tenementz  dnn  W.  par  service  de  chivaler,  qe  lessa  la  ^^   *\i 

garde  a  la  femme  A.  vers  qi  le  bref  est  porte,  issi  trova  il  sa  troya  sa 

femme   seisi   del  garde  quant  il  la   esposa;   sa  femme  nient  femme 

nome;  jugement  du  bref. —  Pole.  Besponez  quant  a  la  terre.—  "^j^Ji^^t 

Thorpe.  La  garde  est  une. — Non  obstante,  per  Cubiam  il  fustj^^Q^i^i 

mys  de  respondre.  —  Et  dist  qe  le  pleintif  Ini  lessa  la  garde  corps. 

rendant  par  an  x. «.,  des  queux  x.«.  il  est  seisi;  jngement  si  Et  qapt  al 

devers  ly  come  vers  deforceour  puisse  le  bref  meintener. — Pole.  ^^T^L^l^^ 
_,•'-.  .,,..,  .  qe  II  tent 

Le  lees  cniet  eu  ospecialte,  de  quei  il  ne  moustre  nen;  juge-  ^^  i^eie 

ment  si  a  eider,  &c.  —  Thorpe.  Lees  chiet  en  averement.     Si  pleintif ; 

nous  portassoms  bref  dengettement  par  cause  de  vostre  assigne-  ®^  ^"  ® 

ment,   nous  serroms  resceu  sanz  especial te.  ^  Ad  quod  Oobia  ^"glUll't  ^ 

concessit,  —  Far  quei  Pole    dist  qil  navoit  rien  de    son  lees ;  eors  le 

prest,  &c. —  Et  dlii  e  contra. — Et,  qant  al  corps,  il  moustre  qe  bref  f ut 

cest  un  chatel  de  quei  sa  femme  rien  ne  poet  aver,  par  quei  abatu  pur 

le  bref  serreit  le  pir  qele  fust  nome. — Thorpe.  Si  ele  fust  nome  ff,^^e*ne 

nous  averoms  voucher,  et  ceo  ne  pooms  ore  aver.  —  Pole.  Ele  f^t  pas 

navera    pas  voucher,    qar    ele    nad  rien ;  par  quei.  —  Hill.  nome. 

Vous  dites  mal;  si  avera;  si  ele  surviye  ele  avera  la  garde. —  OP^V. 

Pole.  Le  bref  est  ore  meillour  qe  sil  fust  de  dreit  la  femme,  279  \ 

qar  la  par  cas   serreit  le   bref  malveis  si  ele  ne  fust  nome ;  r^itL. 

qar  son  dreit  ne  poet  estre  trie   sanz   ceo  qele  fust  partie.  —  Mon$tranB 

Hill.  Par  ceo  qe  vous  ne  dedites  qe  cest  de  dreit  la  femme,  de  Faits, 

quant  a  la  garde   du  corps,  preignez  rien  par  vostre  bref,  et  **» ^^'J 

soiez  en  la  mercy. — Et  eio  nota.* 


^  tanium  is  not  in  L. 

'  The  words  quia  vocat  are  not 
in  L.  The  whole  sentence  appears 
donhtfnl. 

'  The  words  Qucere,  &c.  are  not 
in  25184. 


^  This  report  of  the  case  is  from 
T.  alone. 

*  There  is  also  an  abridgment  of 
this  case  in  Harl.  741. 
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Fonnedon  (38.)  §  Formedon  in  the  Reverter.  The  tenant 
▼erter,  showed  a  deed  by  which  the  donor,  by  whom  the  gift  was 
where  it  supposed  to  have  been  made  in  fee  tail,  gave  to  the  same 
pleaded  person  in  fee  simple. — Thorpe.  This  is  only  a  traverse 
?n  r^  vo  ^^  ^^^  ^^^ '  ready  &;c.  that  the  gift  is  as  supposed. — 
in  fee  ScHARDELOWE.  Answer  to  the  deed  of  your  ancestor,  for 
**'?th  y^^  ^^^^^  ^^^  hAve  the  averment.  —Wherefore  he  denied 
other  could  the  deed. — ^And  note  that  he  was  a  stranger  who  pleaded 
an^v€r*  ^^^  P^®* »  ^^*  exception  was  not  taken  to  this, 
ment 

against  the 
deed  of  his 
anoestor; 
and  he 
who 
pleaded 
the  deed 
was  a  ' 
stranger ; 
bat  ex- 
ception 
was  not 
taken  to 
this. 

Note.  An  (39.)  $  Note  that  it  was  said  by  the  Court  that  an 
"htln**  -A^bbot  shall  not  have  an  Elegit,  nor,  according  to  some, 
have  an  shall  anyone  have  an  Elegit  against  an  Abbot. — 
^^^Vu     Quoere. 

nor  shall      ^ 
anyone 
have  an 


against  an 
Abbot 

Note  In  (*^)  §  ^^*®  *'^*^  ^  *  '^^^^^  facias  to  have  execution 
a  Scire  upon  a  recognisance,  the  last  payment  became  due, 
MiTty*had  P^^d^^g  ^^^  Writ,  and  the  plaintiff  had  an  Elegit,  upon 
an  Elegit  the  de&ult  of  the  defendant,  as  well  in  respect  of  the 
bcLtmedne  pay^ient  which  became  due  during  his  suit,  as  of  that 
during  the  which  was  due  before. 

suit. 

^b8?A.       (*^'i  §  -*•  ^^^  ^^  Account  was  brought  against  Henry 

AndadeedBenet;  and  the  plaintiff  counted  that  Henry  was  his 

duceSTpur-  receiver,  and  showed  a  deed  which  testified  part  of  the 

porting  receipt,  and  purported  that  Henry  Benet  and  another 
that  A.  1^  X      *  ^ 

and  B.  re- 
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(38.)^  {  Formedoun  en  le  reverti.     Le  tenant  mous-  Forma 
tra  fet  par  quel  le  donour  dona  a  mesme  la  persone  ^n"^^^™ 
en  fee  simple,  par   quel   le    doun   fust   suppose   estre  ou  plede  ' 
fait  en   fee    taille.  —  Thorpe,   Ceo  nest  f ors  travers  a  ^^^\^ 
nostre    bref ;   prest,  &c.  le    doun   solonc  ceo   qest  sup-  fee  pure, 
pose.  —  ScHARD.  Responez  al  fet  vostre  auncestre,  qar  pqI^^^^^c"^ 
laverement  naverez  pas. — Par  quei  il  dedit  le  fet. — Et  averoment 
nota  qil  fust  estrange  qe  pleda  ceo   plee;   mes  ceo  ne^efe^ran 

fust  pas  chalenge.  auncestre; 

et  celi  qe 
pleda  le 
fete  f ut 
estrange  ; 
mes  ce  ne 
f  ut  pas 
cbalange. 
FFite. 
Forynedon^ 
83.] 

(89.)^  §  NoixL  quod  dictum  ftdt  per  Cukiam    quodjjota. 
Abbas  non  habebit  Elegit,  nee  aliquis  habebit  versus  i^^^^.  ^^^ 
Abbatem,  per  quosdam. — Quan^e.  elegit,  nee 

aliquis 

versus 

Abbatem. 

[Fitz. 

Execu- 

(40.)  ^  §  Nota  qe  a  un  Scire  facias  daver  execucion  ^^    '^^ 
dune    reconisance,  pendant   le    bref,   la    darene   terme  une  Scire 
fust  encoru,  et  il   avoit  Elegit,  par  la    defaute  le   de- p*^**J*^jj 
fendant,  auxi  bien  del  terme  encoru  pendant  sa  suyte  Elegit  de 
come  de  ceo  qe  fust  encoru  devant.  encura"* 

pendant  la 
sute. 

(41.)^  §  Bref  dacompt    vers  Henri  Benet,'  et  conta -A^^onte 
qil  fust  son  resceivour,  et   moustra   fet   qe   tesmoigna  Et  fete  fut 
parcele  de  la  resceite  qe  voleit  qe  Henri  Benet  et  im  °"*  *7*°* 

*^  Ti  ^  qg  voiait 


»  From  T.  alone. 

2  From  T.  alone  as  far  as  the 
point  at  which  the  larger  type  ends, 
but  corrected  by  the  record  Placita 
de  Banco,  Trinity,  14  Edward  III., 
R*".  281  d.    It  there  appears  that 


the  action  was  brought  by  William 
Haunsard,  citizen  and  fishmonger, 
of  London,  against  Henry  Benet  of 
Undele  (Oundle). 

3  T.,  A.,  instead  of  Henri  Benet. 
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A.D.  1340.  received ;  and  in  the  conclusion  of  the  deed  the  words 
oeived,  but  of  the  specialty  were,  "  we  bind  ourselves  and  each  of 
ciodon  of  "  ^  ^^^  ^^^  ^^^^  ^^d  executors  for  the  whole  sum  in 
the  deed  "  its  entirety." — Oayneford.  Judgment  of  the  count, 
wor^^  ^or  he  counts  that  Henry  Benet  alone  received,  and  the 
u  ^*  ^i^  specialty  by  which  he  would  maintain  his  count  pur- 
"  and  each  ports  that  Henry  Benet  and  another  received  in  common  ; 
**?^J*  judgment — Rokell.  If  two  persons  bind  themselves  to 
«  whole.*'  me  in  a  debt  and  each  of  them  for  the  whole,  I  shall  at 
G^  eford  "^^  choicc  have  a  good  writ  against  them  severally  or  in 
said  that  common ;  so  also  in  this  case. — Aldeburgh.  Although 
t^JhwJd  y^^  ^^^  ^^''^^  ^  several  writ,  yet  you  shall  count  that  the 
have  a  writ  receipt  was  in  common,  for  the  specialty  purports  that; 
two^and***  *^^>  Perhaps,  in  this  case  both  ought  to  be  named,  for  there 
then  are  no  words  which  bind  each  severally  to  account  for  the 
exception  whole. — Stovford.  There  are ;  for  the  words  of  the  deed 
and  said  are  that  to  render  a  good  and  lawful  account  they  bound 
plaintiff  themselves  &c.,  and  each  of  them  for  the  whole. — 
^^  Parning.  Even  though  it  be  so,  still  they  were  receivers 
foralonger  in  common,  and  neither  of  them  can  account  without 
*h"t  *^*°  ^^®  other ;  for  whatever  is  paid  or  done  by  one  alone 
tioned  in  wiU  be  allowed  to  the  two  in  common ;  and  in  the  6th 
And  Sen  ^^^  ^  ^^  *'^®  present  King  it  was  adjudged,  in  a  like 
Gayntford  casc,  that  ouc  ought  uot  to  accoiuit  without  the  other. — 
tharbo-  ^^'^  afterwards  QayTieford  waived  the  point  and  said : — 
cause  his  He  has  counted  that  the  defendant  was  his  receiver,  to 
oam^^by  ^^^^»  &<^*>  ^^^  ^  render  an  account  from  Easter  in  the 
Bxigent ;  9th  year  until  the  12th  year,  thus  supposing  that  for  the 
reiease^of  ^  whole  of  that  time  the  defendant  was  engaged  in  a 
all  actions  trading  for  which  he  ought  to  account ;  and  by  the  deed 
duced  Md  which  he  produces  to  prove  part  of  the  receipt  it  is 
was  denied;  proved  that  the  defendant  received  at  Easter  in  order  to 
defendMit  ^^^^^  ^^nd  make  profit,  &c.,  until  the  Michaelmas  day 
fldent*^"  next  following,  so  that  by  his  count,  as  to  that  parcel, 
mainprise.   ' 

>  This  reference  is  difflcolt  to  verify,  bat  $et  Y.  B.,  Trin.  7  £.  8,  No.  4, 
p.  24. 
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aatre  ^  resceutereit ;  et  en  la  conclusioun  du  f  et  lespe-  A.D.  id40. 

cialfce  voleit  "nos  obligamus  nos  et  unumquemque  in  qeA.  et 

"  solido   pro   toto  heredes   et  executores,  ScoJ'^Oayn.  renames 

Jagement  du  conte,  qar  il  eonte  qe  Henri  Benet^  soul  laconciu- 

resceut,  et  lespecialte  par  quele  il  voet  meintener  son  f^^  v^jait 

cont  voet  qe  Henri  Benet  et  un  autre  resceutrent  en  Obligamus 

comune ;  jugement. — Bokel.  Si  ij.  obligent  a  moi  en  un  unum- 

dette  et  chescun  deu[x]  en  lentier,  averoy  bon  bref  a  q«emqne 

mon  choys  several    ou    en   comune  ;  auxi    icy.  —  Ald.  Et  Gayn. 

Tout  averez  vous  bref  several,  uncore  contrez  vous  qe  ^^  ^®  *^ . 

,  .   ,         averabref 

la  resceite    fust   en   comune,  qar  ceo  voet   lespecialte ;  yen  les 

et,  par  cas,  en  ceo  cas  il  covendreit   qelun  et  lautre  ^^^^^ 

fnst  nome,  qar  il  ny  ad  pas  parole   qe   oblige  lun   et  wayva  sun 

lautre  severalment  du  compter  de  tout. — Stouf.  Si  ad  ;  ^^^^^ 

qar  le  fet  voet   qe   a    bon   et   leal    acompt   rendre   il  il  avoit 

obligerent  eux,  &c.,  et  chescun  deux  en  le  tout. — Park.  p?,^*^ong 

Tut   soit   il   Lssi,   uncore    furent    eux    resceivours    en  temps  qe 

comune,  et  nul  deux  poet  acompter   sanz   autre ;  qar  ^o]^\^, "  Kt 

chose  paie  ou  fete  par  lun  soul   serra  allowe  a  ij.  en  pus  G. 

comune;  et  anno  vj.  le  Roi  qor  est  fust  ajuge,  en  tiel  purceqe** 

cas,  qe  lun  ne    dust  acompter    sanz  lautre.  —  Et  puis  ^un  ciey- 

Oayn,   le    wey va  et  dist : — II   ad   conte    qil   fust   son  par  lexi- 

resceivour,  a  marchander,  &c.,  et   dacompt   rendre    de  8^^^®  J  ®^ 

la   Fasche   Ian  ix.  tanqe    Ian   xij.,  issi   supposaunt  qefutmis 

par   tout   eel    temps   il    fust   marchandant  de   quei  il  1^*°^^* 

dust  acompter ;  et  par   le   fet  quel  il  mette   avant  de  clans  qe 

prover  parcele  de  la  resceite  est  prove  qil  resceut  a  la  ^^i^^e^^' 

Pasche  de  marchander  et  profiter,  &c.,  tanqe  le  Seint  fendant 

Michel  proschein  ensuant,  issi  par  count  en  dreit  de  Si^npris 

sofficeant. 


1  T.,  A.  et  B.,  instead  of  Henri 
Benet  et  nn  autre. 

'  The  coont  or  declaration  to 
whicli  reference  is  made  appears  in 
the  record  in  the  following  form: — 

Et  nnde  idem  Willelmns,  per 
Henricnm  de  Wikewane  attoma- 
tum  snum,  dicit  quod  cam  prse- 
dictns  Henricos  extitisset  receptor 


denariorum  suorom,  apad  Londo- 
nias,  in  parochia  Sancti  Danstani  in 
Toorwarde,  a  FestoPaschss  anno 
regni  domini  Regis  nmic  nono  per 
daos  annos  proximo  sequentes,  et 
per  idem  tempns  recepisset  ibidem 
de  denariis  ipsins  Willelmi,  per 
manofl  cujusdam  Petri  Fige,  cen. 
torn  et  riginti  libras,  et  per  manus 


286  TRINITY  TERM 

A.D.  1340.  he  has  charged  the  defendant  for  a  longer  time  than  the 
deed  purports;  judgment  of  the  count.— Stonore.  And 
if  you  have  retained  his  money  since,  shall  you  not 
therefore  render  him  his  account  for  that  subsequent 
time  ?  (as  meaning  to  say  that  he  should). — Scharde- 
LOWE,  ad  idem.  Damages  are  not  recovered  in  an  action 
of  Account ;  wherefore  it  would  be  hard  that,  when  you 
ought  to  have  accounted  and  would  not,  he  should  for 
that  reason,  perhaps,  lose  the  profit  of  his  money.  And 
I  say  that  you  shall  account  for  the  whole  of  the  time 
that  you  have  had  his  money.  —  Parning.  The  deed 
limits  in  certain  for  how  much  time  the  defendant  should 
trade  for  him  ;  and  beyond  that  time  it  seems  he  shall 
not  be  charged  to  account. — And  some  said  that,  if  it 
were  so,  that  would  lie  in  answer  before  auditors. — 
QtLoere. — ^Then  Oayneford  waived  his  exception  (for  fear 
that  his  client  would  have  remained  in  custody,  if  there 
had  been  an  adjournment  on  the  exception,  for  he  came 
by  the  Exigent),  and  said  that  the  plaintiff  had  released 
all  actions. — The  deed  was  denied. — ^And  the  defendant 
found  surety ;  and  the  mainpernors  were  challenged  by 
the  plaintiff  for  insuflSciency. — Stonork  They  shall  not 
be  mainpernors  for  the  principal  matter,  but  only  for 
having  the  body  here. — Stouford.  That  is  true ;  but  still 
we  shall  have  our  challenge,  for,  if  he  go  at  large,  per- 
chance we  shall  lose  our  action. — Wherefore  the  plaintiff 
had  his  challenges. 
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eel  parcele  lad  il  charge  de  pluis   de   temps  qe  le   fet  A.D.  1840. 
ne   voet :    iugement    du    compt.  —  Ston.   Et   si   vous  [Fitz. 
avez   retenu    son    argent  puis,  en   ceo  ne  lui  rendres  72.] 
de  eel  temps   puis  son  acompt  ?   qv/isi   diceret,   sic, — 
ScHARD.   ad    idem.    Homme    ne    recovere    en   acdon 
dacompt  damages;    par  quei  dure  serreit   pur    ceo   qe 
quant  vous   duissez  aver  acompte  et  ne  voleiez  pas, 
par  cas,  qil  perdreit  le  profist  de  son  argent.     Et  jeo 
die  qe    vous    acomptrez    de    tout    le   temps    qe  vous 
avez  eu  ses  deners. — Pakn.  Le  fet  lymyte  en  certein 
par  qant  de  temps  il  serreit  son  marchant;  et  outre 
eel  temps  semble  qil  ne  serra  pas  charge   dacompter. 
— Et  qnidam  dixerunt,  si  ita  esset,  qe  ceo  chen-a  en 
respons  avant  auditours. — Qucere, — Puis  Oayn.  weyva 
son  ehalange,  pur  doute   qe  son  client  est  demore  en 
garde,  sil  ust  este  ajoume  sur  lexcepcion,  qar  il  vient 
par  lexigonde,  et  dit  qe  le  pleintif   avoit  relesse  touz 
accions.  —  Le  fet  fust  dedit. — Et  il  trova  soerte ;   et  [Fitz. 
les  meynpemours  par  le  pleintif  furent  chalenges  pur  25.]"''"^'*^* 
meyns  suifisaunt.  —  Ston.    II  serront    pas^  meynper- 
nours   del    principal,    mes   soulement   daver    le    corps 
icy.  —  Stouf.   II  est  verite ;  mes  uncore   nous  averoms 
chalange,  qar,  sil  aile  a  large,  par  cas  nous   perdroms 
aceion. — Par  quei  il  avoit  ses  chalenges.^ 


ejosdem  Willelmi,  die  Dominica 
proxima  ante  Festam  Sancti 
BarnabsB  Apostoli  anno  domini 
Regis  nunc  decimo,  infta  tempufi 
predictum,  centam  etviginti  libras, 
ad  mercandizandom  ct  proficuom 
ejosdem  Willelmi  inde  &cieudum, 
et  fidelem  compotnm  ei  inde  red- 
dendum, &c.,  pnedictus  Henricus 
compotum  suum  preedictum  prse- 
dicto  Willelmo  nondum  reddidit, 
sed  semper  hacosque  reddere  con- 
tradixit  et  adhuc  contradicit,  unde 
dicit  quod  deterioratus  est  et  dam- 
num habet  ad  valentiam  dacenta- 


rum  librarum.  Et  profert  hie 
quoddam  script  am  sub  nomine 
prsBdicti  Uenrici  quod  receptionem 
pnedictarum  centum  et  yiginti  lib- 
rarum per  manus  ipsius  Willelmi 
in  forma  pr»dicta  tei^tator.  Et  quo 
ad  receptionem  prsedictarum  cen- 
tum et  yiginti  librarum  per  manus 
pra^dicti  Petri  prodocit  inde  sectam. 
*  It  appears  by  the  record  that 
the  mainpernors  accepted  were 
seven  in  number,  five  from  the 
county  of  Northampton,  and  two 
from  the  county  of  Huntingdon. 
On    the    day    finally    given   the 
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A.D.  1S40*     William  Hannsard  brought  a  writ  of  Account  against  one  B. 

Account,  de  T.,  and  produced  a  deed. — Oayn^ord,  He  has  counted  that  we 
alone  were  his  receiver,  and  the  deed  proves  that  there  was  another 
with  us ;  judgment  of  the  count. — Schabdelowe.  The  deed  pur- 
ports that  each  of  you  is  bound,  as  to  the  whole,  to  render  an 
account ;  wherefore  &c. — Oayneford,  Still  he  might  have  counted 
as  to  the  receipt  according  to  the  purport  of  the  deed. — The 
objection  was  not  allowed. — ^And  he  said : — The  deed  proves  that 
we  are  receiver  only  for  half  a  year,  and  he  has  counted  as  for 
two  years ;  judgment  Ac. — Stonokb.  If  you  detain  the  money 
after  the  [first]  day  mentioned  in  the  deed,  you  shall  account  for 
the  whole  time  that  the  day  mentioned  in  the  deed  makes  avail- 
able, though  you  shall  not  account  for  anything  before  that  day. 

Voucher.  (42.)  A  chaplain  vouched  the  Abbot  of  St.  Alban's, 
^tone*  who  came,  and  warranted,  and  re  vouched  the  same 
vouched  to  chaplain,  but  made  a  difference  in  the  name  of  the  latter. 
'^[^^rj  — Kelshulle.  It  is  the  same  person  to  whom  he  has  him- 
and  the  self  warranted  ;  wherefore  show  a  cause  for  your  voucher, 
rerouched  — -K.  TJiorpe.  The  chaplain  enfeoffed  us,  to  us  and  our 
^^  h^l  successors,  &c.,  and  afterwards  we  leased  to  him  for  term 
and  the  of  his  life,  and  so  we  have  warranted  to  him  in  respect  of 
▼ouchCTs  that  estate,  and  now  we  wish  to  have  our  warranty  by 
mitted,  for  reason  of  the  first  feoffment. — Kelshulle.  Before  the  lease 
thw  w^a  made  to  him  by  you  for  term  of  his  life  the  chaplain 
case, as  never  had  anything;  ready  &c. — And  the  other  side 
mwe*fuiiy  ^^  ^^^  contrary. — And  the  issue  was  received  because, 

in  this 

voucher, 

&c. 
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William*  Haunsard  porta  on  bref  dacompte  vers  an  B.  de  a.D.  1340. 
T.,  et  mist  avant  fait. — Oayn.  II  ad  counte  qe  nous  soul  fames  Acompte. 
son'  resceivour,  et  le  fait  prove  un  altre  ovesqe  nous;  jugement 
du  counte.' — Schar.  Le  fait  veot  cliesqun  de  vous  eatre  oblige 
en  lentere  dacompte  rendre;  par  quel,  &c. — Qayn.  IJnqore  put 
il  ayer  counte^  en  la  resceite,  com  le  fait  voet. — Et  non  aUo* 
catis/r. — Et  dit  qe  le  fait  prove  qe  nous  sumes  rescevour  mes 
par  un  demi  an,  et  il  ad  counte^  par  ij.  aunz;  jagement,  &o. 
— Sign.  Si  vous  detenez  lez  deners  outre  le  jour  mote  en  le 
fait,  TOUB  acompterez  de  tot  temps  qe  le  jour  en  le  fait  ne 
sert,'  mesqe  yous  nacompterez  mye  deyant  eel  jour,^  &>oJ 

(42.)^  Un  chapeleyn  voucha  Labbe  de  Seynt  Al- 
boun,  qe  vint,  et  garranti,  et  revoucha  mesme  le  chape- 
leyn, mes  il  niyst  deversite  de  noun. — Kela,  II  est 
mesme  le  persone  a  qui  iP  mesme  ad  garranti;  par 
quel  moustrez  cause  de  vostre  voucher. — R.  Thorpe 
Le  chapelyn  nous  enfeffa,  a  nous  et  a  noz  successours^ 
&c.,  et  pus  nous  lui^®  lessames  a  terme  de  sa"  vie, 
issint  avoms  nous  garranti  a  luy  de  eel  estat,  et  ore 
voloms  nous  aver  nostre  garrantie  par  reson  de  primer 
fefFement.  —  if efo.  Avant  le  lees  fiet  al  chapileyn  par 
vous  pur  terme  de  sa  vie  il  navoit  ^^  unqes  rien  ;  prest, 
&C. — Et  alii  e   contra. — Et   lissue    resceu,  qar  en   ceo 


Voucher. 
Et  ncta  qe 
an  homme 
voncha 
an  altre  a 
garrant,  et 
ceo  qest 
Yoacbe 
revoacba 
mesme  ceo 
qe  luy 
Toucha, et 
lez  voa- 
[cbers] 
acceptez, 
qar  ceo  est 
en  especial 
cas,  ui 
paiet  plus 


defendant  did  not  appear,  and  judg- 
ment was  given  for  the  plaintiff. 
Writs  also  issued  to  take  botb  tbe  de- 
fendant and  bis  mainpernors.  Five 
of  tbe  mainpernors  baving  been 
lodged  in  gaol  were  subseqaently 
liberated  upon  payment  of  a  fine. 

*  Tbis  report  of  the  case  is  from 
L.  and  25184. 

*  son  is  not  in  L. 

'  L ,  de  acompte,  instead  of   da 
counte. 
^  JL.,  compte. 

*  L.,  seit. 

'  Tbe  words  eel  jour  are  not  in 
25184. 

7  There  is  also  an  abridgment  of 
this  case  in  Harl.  741. 


^  From  L.  and  25184  as  far  as 
tbe  point  at  which  the  larger 
type  ends,  but  corrected  by  the 
record  Placita  de  Banco,  Trinity, 
14  Edward  III.,  R«.  217.  It  there 
appears  that  the  action  was  brought 
by  the  Prior  of  Bisshemade  (Bush- 
mead)  against  "Adam  Flann  of 
Newenham,"  in  respect  of  the  manor 
of  Caldecote  nigh  Asbwell  (Herts). 
The  tenant  vouched  the  Abbot  of  St. 
Alban's  to  warranty.  The  Abbot 
warranted,  and  vouched  over  "Adam 
'*  de  Newenham  eapellanum  suum." 

'  L.,  qil,  instead  of  qi  il. 

1^  lui  is  not  in  L. 

"  sa  is  not  in  25184. 

"  L.,  avoit. 
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A.D.  1840.  in  this  case,  where  one  revouches  a  vouchee,  he  must  do 
so  for  a  cause,  and  so  by  law  this  cause,  which  the  law 
compels  him  to  show,  by  the  same  law  is  traversable. 

Voucher     See  similar  matter  in   Michaelmas  Term  in  the  13th 

of  an  Ab-  year  in  a  voucher.^ 

bot  who 

revoached 

the  vou-         ^  Note  that  R.  de  Newenham,  in  a  PrcBcipe  quod  reddat,  vonched 

^"'a*?  «  the  Abbot  of  St.  Alban'B,  who  warranted  to  him  and  revoucbed 
was  anven  i,.  i  i>ii-rk 

to  show  a    the  same  B.,  and  was  dnven  to  show  a  cause,  and  said  that  R. 

eauite ;  and  enfeoffed  the  Abbot's  predecessor,  to  him  and  his  successors  Ac, 

he  said       ^j^j^  warranty,  and  afterwards  the  predecessor  leased  back  to 

leased^for   ^©^©11^*1^  ^or  term  of  life,  for  which  tenancy  he  is  warranted,  so 

the  Abbot  vouches  on  a  warranty  higher  up. — Pole.  R.  never  had 

anything  before  the  lease  which  the  Abbot  made  to  Lim  &c. — 

BokeU.   He  was  seised  before,  and  enfeoffed  our  predecessor; 

ready  &o. — And  the  other  side  said  the  contrary. 


a  term  of 
life,  and 
this  was 
trayersed  j 
and  the 
other  side 
said  the 
contrary. 
Voucher 
counter- 
pleaded, 
where  it 
was  said 
that  pre- 
viously, 
upon 
another 
writ,  he 
allowed 
the  vou- 
cher. And  ' 

therefore     VOUCher  stOOQ. 
the  voucher 
Btcod. 

Cogni-  (**•)  5  Note  that  in  a  Prcecipe  quod  reddat  one  de- 

sance  of  a  manded  as  son  and  heir. — Thoi'pe,  for  the  Bishop  of  Ely, 
demanded,  prayed  cognisance  of  the  plea,  and  alleged  a  previous 
■°d  allowance  of  cognisance. — RokelL  You  ought  not  to  have 

pleaded  cognisance,  for  heretofore  upon  this  Original  you  had  the 
^"^®  .  cognisance,  and  then  the  tenant  alleged  that  the  deman- 
sance  had  dant  was  a  bastard,  which  matter  could  not  be  tried  in 
vfousf  "^    the  Court  of  the  liberty,  and  consequently  the  jurisdiction 

granted, ■ 

and  has  • 
tardy  had 
been 


(43.)  §  Note  that  a  tenant  vouched  one  A. — Oayne- 
ford.  Neither  A.  nor  any  of  his  ancestors  ever  had 
anything ;  ready  &c — Thorpe.  You  shall  not  be  admitted 
to  that,  for  heretofore  you  brought  a  like  writ  against 
us,  and  then  you  allowed  the  voucher  of  that  same  per- 
son &c  ;  judgment  whether  you  shall  now  be  admitted  to 
counterplead  it. — And,  because  he  could  not  be  admitted 
in  opposition  to  his  own  former  allowance,  the  present 
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cas,  ou  homme  replie  vouche,  il  le  fra  par  cause,  issint  A.D.  1840. 
de  ley  cele  cause,  quele  cause   ley  ^  arce  de    moustrer,  pieyne- 
par    mesme    la    ley    est    traversable.  —  Vide    simile  cest  vou- 
Atichaelia  ayiij.  en  un  voucher.*  cher,  &c. 

Vowchere 
de  une 
Abbe  qe 
§  Nota^  qe    E.  de  Newenham,  en  nn  PrcBCtpe    qw>d  reddat,  revowcha 

Yoncha  Labb&  de   Seint  Alban,  qe  lui  garrantist  et  reyonclia  mem 
mesme  celui  B.,  et  fust  chace  de  moustrer  cause,  et  dit  qe  R.  ^^^»  et  fut 
feffa  le  predecessour  Labbe  a  lui   et  ses  successours,  &c.,  ove  ^Qug^^^^ 
garrantie,   et  puis  il    lessa  arere  a  lui   a  terme   de   vie,   de  cause ;  ut 
quele    tenance    il    est    garranti,    issi   Youche   Labbe   par  gar-  dit  qil  lesa 
rantie  de  pluis  haut. — Pole.  R.  aYoit  unqes  rien  deYant  le  lees  J  **^^™ 
qe  Labbe  fist  a  lui,  Ac. — BdkeL   II  fust  seisi  devant,  et  feffa  futVra-*^^ 
noatre  predecessour ;  prest,  &c. — Et  alii  e  contra.^  verse  ;  et 

alii  e  con- 
tra. 
[Fitz. 

(43.)^    Nota  qun    tenant    voucha   un  A. — Oayn.  A,piede 
ne  nul  de  ses   auncestres   navoint   unqes   rien ;   prest,  ^*'!'^**'*» 
&e. — TItorpe.  A  ceo   navendres  pas,  qar  autrefoitz  por-  vowchere 
tastes  vers  nous    autiel  bref,  a    quel   temps  vous   suf-contre- 
friates  le  voucher  de  mesme  celui,  &c. ;  jugement  si  ore  Site  fute 
serrez    resceu   de    contrepleder. — Et  qwia   non  potuit  <i«  ^^t^e- 
admitti  contra  acceptionem  suam  ideo  atetit  voca^io  autre  bref , 

prOBSeTlS.  il  granta  le 

vowchere. 
Et  ideo 
Btetit  TO- 

(44.)**  §  Nota  qen  un   ProBcipe  quod  reddat  un  de-*^*^'**" 
manda   come  fitz  et  heir.— Thorpe,  pur  Levesqe  Dely,  ni^nce  du 
pria  conisance  de  plee,  et  allegea  autrefoitz  allowance,  p^®  ^"^  de- 
— Rokd.  La  conisance   ne  devez    aver,  qar  autrefoiz  a™ntre^-^* 
cest   original    vous    avez   la   conisance,   ou   le    tenant  P^®^®  P**'' 
allegea    qe    le    demandant    fust    bastard,    quel    chose  foitx  f^  ^^ 
illoeqes  ne  poet  estre  trie,  en  taunt  failly  la  Court  de  ;o^i»°ce 

^              ^                                                             •^  futgrante, 
— et  bas- 

1  L.,  luy ;  25184,  lui.  f      *  There  is  also  an  abridgment  of  allege  en 

5  The  words  en  un  voucher  are      this  case  in  Harl.  741.  la  persone 

not  in  25184. 
3  This  report  of  the  case  is  from  *  ^°™  T.  alone. 

T.  alone.  , 
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A.D.  1840.  of  Court  was  defective;  wherefore  &c. — Thorpe.  You  can 
the  TO^ron  ^^*  ^^  *^^*'  ^^^  ^^  Bishop  is  both  lord  and  Ordinary, 
ofthede-  wherefore  he  can  as  lord  send  a  writ  to  himself  as 
Md"fto°**  Ordinary,  for  he  has  jurisdiction  there ;  and  thus  does 
there  was  the  Bishop  of  Durham. — Hillary.  That  case  is  not 
?^^^j^^^g^  similar ;  for  the  Bishop  of  Durham  does  not  demand 
cause  the  cognisance  out  of  this  Court,  but  he  has  the  Original 
oouw' not  Writ  there ;  wherefore  &a — And  then  the  tenant  said,  as 
he  tried  in  before,  that  the  demandant  was  a  bastard ;  ready  &c. — 
of^the"      Thorpe,  He  is  mulier. — And  he  had  a  writ  to  the  Bishop 

liberty.        of  Ely. 

And  the  '^ 

tenant, 

seeing 

that,  now 

alleged 

hastardy. 

Kotethat  (45.)  §  Note  thi^t  a  writ  issued  to  the  Sheriff  of 
Tssued  to  Middlesex  to  enquire  who  ought  to  make  the  bridge  of 
the  Sheriff  Hanworth  and  to  distrain  them  &c. — And  he  took  an 
who'miSit  iiiq^cs^  virtute  ojfflcii,  by  which  it  was  found  that  the 
to  make  lord  of  Hanworth  ought  to  make  it  and  always  had  made 
»t*H.7aud  i^-  —  Wherefore  the  Sheriff  distrained  the  Bishop  of 
to  distrain  Coventry  and  Lichfield,  lord  of  Hanworth,  and  levied 
by  inquest  o^  ^^^  ^^^^  *  niark. — ^Thereupon  the  Bishop  showed  in 
virtute  offi-  Chancery  that  the  Sheriff  had  committed  a  trespass  in 
found  that  taking  the  inquest  there ;  for  the  bridge  is  on  one  side 
of  Coi*^-^  in  the  liberty  of  the  Duke  of  Cornwall,  and  on  the 
try  and  other  side  within  the  liberty  of  Queen  Philippa;  and 
^^^'^Sl^'  the  presenters  also  made  a  false  presentment,  for  there 
ought  to  is  not  any  common  passage  or  way,  but  the  bridge  is 
Mid^the'  ^^^  ^^  ^^^  made  at  the  Bishop's  pleasure,  and  for  the 
Sheriff  ease  of  those  who  wished  to  grind  at  his  mill  there, 
hi^a^  Thereupon  the  Bishop  had  a  writ  into  the  King's 
the  lord  Bench  directing  that  the  Justices  should  cause  the 
thauhe  Sheriff  and  the  presenters  to  come.  Upon  that  writ  a 
Sheriff  '  Venire  facias  issued.  The  Sheriff  and  the  presenters 
mht^  a?"  came  and  maintained  the  presentments  by  -averment ;  and 
Ji^PMB,  the  Bishop  said  the  contrary,  as  above ;  wherefoi-e  an  in- 
the  bridge  quest  was  joined  between  them. — Willoughby  charged 
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dreit ;  par   quel,  &c. — Thorpe,  Ceo   ne   poez   dire,  qar  A.D.  1840. 
Levesqe   est    seignur   et   Ordener,  par    quei    il    come  ma^^nt 
seignur  poet  comander  a  lui  mesme  come  Ordener,  qaretissili 
il  ad  justice  illoeqes;  et  issi  fait  Levesqe  de  Dure^sme.  ^^^1^  ^^j^^ 
— Hnx.  Non  eat   simile ;   qar  il   demand  e    pas   coni-  pon  potuit 
sance   hors    de   ceste  Court,  mes   il   ad   loriginal    brefEtie*^*" 
illoeqes;   par  quei,  &c. — Et   puis   le    tenant,  ut  privSy^^^^^}*^' 
dit  qe  le  demandant   est   bastard;  prest,  &c. — 2%077?6. alegea ore 
Muliere.^Et  avoit  bref  al  Evesqe  Dely.  mu^^* 

Coniaans^ 

77.] 


(45.)^  §  Nota  qe  bref  issist  a  Vicounte  de  Middel-  Nota  qe 
sexe  denquere  qi  dust  faire  le  pount  de  Haneworthe  ^ /yj^*„^^^ 
et  destreindre  les,  &c.  —  Et   prist   enquest  doffice,  par  denquere 
quei    fust   trove    qe    le    seignur    de    Haneworthe*    ^^ferel? 
duist  faire  et  de  tout  temps  lavoit  fait. — Par  quei   le  pant  de 
Vicounte    destreigni   Levesqe   de    Coventre    et   Liche-  ly'des-  ^ 
felde,'  seignur  de  H.,  et  leva  de  lui  demi  marc. — Sur  treindre ; 
quei  Levesqe  moustra  en  Chauncellerie  qe  le  Vicounte  qnest^  ^° 
ad  trespase  qil  prist  enquest  illoeqes ;  qar  le  pount  est  ^°^<^«  ^^^ 
dune  part  en  la  fraunchise  le  Duk  de  Cornewayle,  et  levek  de 
dautre  part  deinz  la  fraunchise   la   Roigne  Philippe  ;*  ^^^i^^ 
et  les  presentours  auxi   firent  faux  presentement,  qarfeide,' 
il  ny  ad  comune  passage  ne  chymyn,  mes  le  pount  est  ^^  j^^^^~ 
et  ad  este  fait   a  sa  volunte,  et   en    ees   de   ceux  qe  dust  fere, 
voleint   moudre   a    son   molyn    illoeqes.     Sur   quei   ilciuntril 
avoit  bref  en   Bank   le    Roi    qe   les   Justices    feissent  destreina ; 
venir  le  Vicounte   et   les   presentours ;   hors    de   quel  nui^,^fra 
bref    Venire  fadds   issit.     Le   Vicounte    et   les   pre-  qe  le  Vi- 
sentours  vindrent  et  meyntendrent   les   presentements  avoi?tres- 
par  averement;   et  Levesqe  e  contra^  ut   supra;    parpa««»q^ia 

quei  enquest  joynt  entre  eux. — Wilby  chargea  ses  del  f^ra  liber- 

tatem,  et 


*  From  T.  alone,  but  corrected 
by  the  record  as  printed  below, 
s  T.,  Hanyngbam. 


'  Cestre,  instead  of  Coventre  et 
Lichefelde. 
*  T.,  Isabele. 


U    50018.  U 
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A.D.  1340.  the  jurors  of  the  inquest  thus : — First  tell  us  whether 
rubTi^  the  bridge  is  in  gildable  land  or  in  a  liberty ;  and,  if 
and  alio'  you  find  it  to  be  in  a  liberty,  then  do  not  enquire 
^*^m!*  further,  for  in  that  case  the  Sheriff  committed  a  trespass 
mon  pas-  \^j  taking  an  inquest  where  he  had  no  jurisdiction.  If 
I^it*wM  you  find  it  to  be  in  gildable  land,  then  enquire  whether 
80  found  there  is  a  highway  or  common  passage,  and  whether  the 
qnest!***"  lord  of  Hanworth  ought  by  right  to  make  it.— The 
And  WiL-  j^f.y^  said  that  it  was  in  a  liberty  where  no  Sheriff, 

LODOHBT  -1  ,  .  X  J 

adjudged  except  this  One,  de  son  tort,  ever  took  an  inquest ;  and 

^^sent  ^^®y  ^^  ^^^^  *'^^^®  ^^  ^^  common  passage,  but  that 

ment  the  bridge  used  to  be  made  only  by  the  lord  of  Han- 

Jevereed*  worth  at  his  pleasure,  and  as  an  easement  to  his  mill, 

and  the  *  — ^WiLLOUGHBY  adjudged  that  the  presentment  should  ^ 

Sould  te  reversed,  and  the  Bishop  should  have  again  what  was 
have  again  levied  on  him  by  distress,  and  that  the  Sheriff  should 

1^^*^^?  be  in  mercy. — And  note  that  the  Bishop  did  not  recover 

^h™*^°^  damages. — Qucere. 

Sheriff 
should  be 
in  mercy ; 
but  the 
lord  did 
not  recover 
damages. 
See,  and 

quere.  The  Lord  the  King  directed  his  writ  close  to  the  Sheriff 

Middlesex,  of  Middlesex  in  these  words  : — Edward,  by  the  Grace  of 
Qod,  King  of  England,  Lord  of  Ireland,  and  Duke  of 
Aquitaine,  to  the  Sheriff  of  Middlesex  greeting.  On 
behalf  of  the  Venerable  Father  Roger,  Bishop  of 
Coventry  and  Lichfield,  grievously  complaining,  it  has 
been  shown  unto  us  that,  although  he  ought  not  to 
cleanse,  repair,  or  raise  a  certain  ditch  which  is  called 
the  Marsh  Ditch,  between  Hanworth  and  Kenyngton  and 
Le  HuUe,  except  only  for  draught-cattle,  nor  is  bound  so 
to  do  in  any  other  manner,  and  has  sufficiently  cleansed, 
repaired,  and  raised  that  ditch  in  such  manner  as  he 
ought  to  cleanse,  repair,  and  raise  it,  and  although  the 
same  Bishop  ouglit  not  to  repair  a  certain  bridge  ia 


XIV.   EDWAKD  III.  295 

enquest: — Primes  dites  nous  si  le  pount  soit  en  geld- A.D.  1840. 
able  ou  en  fraunchise ;  et,  si  vous  trovez  qen  fraunchise,  y^i^  n^^^ 
enquerez  nient  pluis,  qar  donqes  trespasa  le  Vicounte  "^^co- 
qe  prist  enquest   ou   il  navoit  junsdiccion.      bi  vous  sage ;  et 
trovez  en  gildable,  enquerez   donqes   sil   eit  haut  che-J®J^°^ 
myn   ou   comune   passage,  et   si  le   seignur   de  H.  le  par  en- 
deit   faire    de    dreit. — Lenquest    dit    qe    ceo    fust    en  ^^^^-^  ^' 
firaunchise,  ou  unqes  Yicounte,  f  ors  cestui  de  son  tort,  agarda 
prist  enquest ;   et   disoient   qe   y   ny   ad   pas   comune  ^^4®^^^^ 
passage,  mes   le   pount  soleit  estre  fait  soulement  par  fut  reverse, 
le  seignur  de  H.,  de  son  gree,  et  en  eysement  de  son^^^^^^* 
molyn. — Wilby  agarda  qe  le  presentement  fust  reverse,  leve  de  li, 
et  qe  Levesqe  reust  ceo   qe   fust   leve  de  lui  par  des-^y^^^^ 
tresse,    et   le   Vicounte    en   la    mercy e. — Et    nota    qe  la  merci ; 

T  •  -I  i^  mesleseiff- 

Levesqe  ne  recoveri  pas  damages. — Qv^ere.  nurnere- 

coveri  my 

damageB. 

Vide,  et 

queere. 

[Fitx. 

Barre, 

Dominus  ^  Rex  mandavit  Vicecomiti  Middelsexite  276.] 
breve  suum  clausum  in  hsec  verba : — Edwardus,  Dei  Midde!- 
gratia.  Sex  Angliaa,  Dominus  HibemiaB,  et  Dux  Aqui- 
tanisB,  Vicecomiti  Middelsexise  salutem.  Ex  parte 
venerabilis  patris  Rogeri  Coventrensis  et  Lychefeld- 
ensis  Episcopi  nobis  est  graviter  conquerendo  mons- 
tratum  quod,  licet  ipse  quoddam  fossatum  quod  voca- 
tur  le  Mershdich  inter  Haneworth  et  Kenyngton  et  le 
Hulle  mimdare,  reparare,  aut  exaltare  non  debeat,  nisi 
tantum  pro  averiis  spannatis,  nee  ad  hoc  alio  modo 
teneatur,  ipseque  fossatum  illud  eo  modo  quo  mun- 
dare,  reparare,  et  exaltare  debet,  sufficienter  munda- 
verit,   reparaverit,   et   exaltaverit,    idemque   Episcopus 


^  There  are  two  records  of  this 
remarkable  case  among  the  Placita 
coram  Bege,  the  first  as  of  Hilary 
Term,  14  Edward  III.,  Ro.  18  d. 
(Bex),  the  second  as  of  Trinity 
Term  in   the   same   year,  R°.   1 


(Bex).  It  is,  however,  possible  to 
show  in  what  respects  they  differ 
without  printing  both.  The  copy 
as  printed  in  the  text  commences 
with  the  record  of  Hilary  Term. 

u  2 


296  TRINITT  TERM 

A.D.  1840.  Hanworth,  near  Eldeford  mill,  for  the  passage  of  foot 
passengers,  yet  you  (on  pretence  of  certain  present- 
ments made  before  you  in  your  Turn  of  Spelthome  to 
the  effect  that  the  said  ditch  was  not  cleansed,  repaired 
and  raised  in  such  manner  as  it  ought  to  be,  to  the 
nuisance  of  persons  of  the  neighbourhood,  and  that  the 
same  Bishop  ought  to  cleanse  the  ditch  aforesaid  for  all 
manner  of  cattle,  and  also  for  that  he  has  not  repaired 
the  bridge  aforesaid)  have  amerced  the  Bishop  aforesaid, 
at  divers  times,  when  he  had  not  been  called  or  warned, 
unto  thirty-eight  shillings  and  eight  pence,  and  have 
grievously  distrained  him  as  well  for  the  rendering  to 
you  of  the  amercements  aforesaid,  as  for  the  cleansing 
and  repairing  of  the  said  ditch  and  bridge,  to  the  great 
cost  and  oppression  of  the  said  Bishop,  wherefore  prayer 
has  been  made  unto  us  that,  whereas  both  in  the 
presentments  aforesaid  and  in  the  record  and  process 
had  thereof  manifest'  error  hath  intervened,  we  would 
command  that  the  said  error  should  be  amended  and 
justice  done  to  him  in  that  behalf.  Now  we  willing  that 
the  error,  if  any  there  have  intervened  in  this  behalf, 
should  be  in  due  manner  amended,  and  full  and  speedy 
justice  done  to  the  parties  aforesaid  in  the  premises,  do 
command  you  that  you  send  to  us  distinctly  and  openly 
under  your  seal  the  record  and  process  of  the  present- 
ments aforesaid  with  all  things  touching  the  same,  and 
this  writ,  so  that  we  may  have  them  on  the  Octaves  of 
the  Purification  of  the  Blessed  Virgin  Mary,  wheresoever 
we  shall  then  be  in  England,  that,  they  being  inspected, 
we  may  cause  to  be  further  done  thereupon  what  of  right 
and  according  to  the  law  and  custom  of  our  realm  ought 
to  be  done,  and  that  you  cause  to  be  released  the 
distress,  if  you  have  made  any  upon  the  said  Bishop  for 
the  rendering  of  the  amercements  aforesaid,  until  the 
Feast  of  the  Nativity  of  Saint  John  the  Baptist  next  to 
come,  so  that  he  may  be  able  in  the  meantime  to  make 
such  suit  as  he  ought,  for  having  justice  in  the  said 
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quendam  pontem  in  Haneworth  juxta  molendinum  de  A.D.  1840. 
Eldeforde  pro  transitu  hominum  peditum  reparare 
non  debeat,  tu  tamen,  prsetextu  quarundam  prsesenta- 
tionum  factarum  coram  te  in  tumo  tuo  de  Spele- 
thome  quod  dictum  fossatum  debito  modo  mundatum, 
reparatum,  et  exaltatum  non  fuit,  ad  nocumentum  ho- 
minum vicinorum,  et  quod  idem  Episcopus  praddictum 
fossatum  pro  omnimodis  averiis  mundare  deberet,  et 
etiam  pro  eo  quod  ipse  pontem  prsedictum  non  re- 
paravit,  prsefatum  Episcopum,  ipso  non  vocato  nee 
prsemunito,  ad  triginta  octo  solidos  et  octo  denarios 
per  diversas  vices  amerciasti,  et  ipsum  tam  ad  amer- 
ciamenta  prsedicta  tibi  reddenda  quam  ad  dicta  fossa^ 
tum  et  pontem  mundandum  et  reparandum  graviter 
distrinxisti,  in  ipsius  Episcopi  dispendium  non  mo- 
ditum  et  gravamen,  per  quod  nobis  est  supplicatum 
ut,  cum  tam  in  prsesentationibus  praddictis  quam  in 
recordo  et  processu  inde  habitis  error  intervenerit 
manifestus,  velimus  errorem  ilium  corrigi  et  sibi  jus- 
titiam  in  hac  parte  fieri  jubere.  Nos  errorem,  si  quis 
in  hac  parte  intervenerit,  modo  debito  corrigi  et  par- 
tibus  praedictis  plenam  et  celerem  justitiam  volentes 
fieri  in  praemissis,  tibi  praecipimus  quod  recordum  et 
processum  prassentationum  praedictarum  cum  omnibus 
ea  tangentibus  nobis  sub  sigillo  tuo  distincte  et  aperte 
mittas  et  hoc  breve,  ita  quod  ea  habeamus  in  Octabis 
Furificationis  BeataB  Mariaa,  ubicunque  tunc  fuerimus 
in  Anglia,  ut,  his  inspectis,  ulteiius  fieri  faciamus  quod 
de  jure  et  secundum  legem  et  consuetudinem  regni 
nostri  fuerit  faciendum,  et  districtionem,  si  quam 
eidem  Episcopo  pro  prasdictis  amerciamentis  reddendis 
feceris,  iisque  ad  Festum  Nativitatis  Sancti  Johannis 
Baptistao  proximo  futurum  relaxari  facias,  ut  ipse  ad 
justitiam  in  dicto  negotio  habendam  interim  prosequi 
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A.D.  1340.  matter.  Witness,  Edward  Duke  of  Cornwall,  and  Earl  of 
Chester,  our  most  beloved  son,  Guardian  of  England,  at 
Kennington,  the  20th  day  of  January  in  the  thirteenth 
year  of  our  reign. 

The  answer  of  the  Sheriff  aforesaid  appears  in  these 
words :— At  the  Turn  of  the  Sheriff  of  Middlesex  held  at 
Spelthome,  on  Tuesday  in  the  Feast  of  Saint  Andrew 
in  the  thirteenth  year  of  the  reign  of  King  Edward  the 
Third  after  the  Conquest,  William  le  Yonge,  Walter 
Foun,  John  West,  Gilbert  North,  William  de  Graveneye, 
John  Danyel,  John  North,  Henry  de  Reydon,  Robert  le 
Clerk,  Robert  de  Kellenedene,  John  Jolyf,  and  William 
Scut  say  on  their  oath  that  the  lord  of  Hanworth  ought 
to  repair  a  certain  bridge  at  Eldeforth  mill,  which  lies 
burst  through  and  broken,  to  the  nuisance  of  all  the 
neighbours  and  the  danger  of  all  persons  passing  by  the 
same.     Therefore  he  is  in  mercy  unto  one  half-mark. 

And  now  comes  the  Bishop  aforesaid  in  his  own 
person.  And  forasmuch  as,  the  presentment  aforesaid 
having  been  inspected,  there  is  no  mention  made  in  the 
same  as  to  who  is  the  Lord  of  Hanworth,  whether  the 
Bishop  aforesaid  or  another,  nor  also  whether  the  ditch 
aforesaid  has  been  insufficiently  cleansed  through  the 
default  of  the  Bishop  aforesaid  or  not,  nor  also  whether 
the  same  Bishop  has  been  amerced  or  distrained  on 
that  account,  or  is  bound  to  repair  and  keep  in  repair 
the  bridge  aforesaid,  or  to  cleanse  the  ditch  aforesaid, 
upon  which  and  other  articles  touching  the  matter  afore- 
said it  is  expedient  and  necessary  that  the  Court  of  the 
King  here  be  certified  before  that  further  proceeding  be 
had  thereupon,  it  is  commanded  unto  the  Sheriff,  as 
before,  that  he  do  send  the  record  and  process  of  tihe 
presentments  aforesaid,  with  all  things  &c.,  imder  his 
seal  &c.,  more  fully  before  the  Lord  the  King,  in  three 
weeks  after  Easter  day,  wheresoever  &c.  And  the 
same  Sheriff,  Thomas  Flambard  to  wit,  is  in  mercy  for 
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valeat  ut  debebit.     Teste  Edwardo  Duce  Comubiae,  et  A.D.  1340. 
Comite  CestriflB,  filio  nostro  carissimo,  Custode  Anglise, 
apud  Keynyngtone  xx.  die  Januarii  anno  regni  nostri 
tertio-decimo. 

Responsio  prsedicti  Vicecomitis  patet  in  hedc  verba : — 
Ad  Tumum  Vicecomitis  Middelsexise  tentum  apud 
Spelethome,  die  Martis  in  Festo  Sancti  Andreas  anno 
regni  Regis  Edwardi  tertii  a  Conquestu  tertio-decirao, 
Willelmus  le  Yonge,  Walterus  Foun,  Johannes  West, 
Gilbertus  North,  Willelmus  de  Graveneye,  Johannes 
Danyel,  Johannes  North,  Henricus  de  Reydon,  Robertus 
le  Clerk,  Robertus  de  Kellenedene,  Johannes  Jolyf,  et 
Willelmus  Scut  dicunt  per  sacramentum  suum  quod 
dominus  de  Haneworth  reparare  debet  quendam  pon- 
tem  apud  molendinum  de  Eldeforthe  qui  jacet  diruptus 
et  confractus,  ad  nocumentum  omnium  vicinorum  et 
periculum  omnium  hominum  per  eundem  transeun- 
tium.    Ideo  ipse  in  misericordia  ad  dimidiam  marcam. 

Et  modo  venit  praedictus  Episcopus  in  propria  per- 
sona sua.  Et  quia,  inspecta  prsesentatione  praddicta, 
nulla  fit  mentio  in  eadem  quis  est  dominus  de  Hane- 
worth, an  praedictus  Episcopus  vel  alius,  nee  etiam  si 
prsedictum  fossatum  minus  rite  mun  datum  fuerit  per 
defectum  prasdicti  Episcopi  necne,  nee  etiam  si  idem 
Episcopus  ea  occasione  amerciatus  sit  seu  districtus, 
vel  teneatur  ad  pontem  praedictum  reparandum  et 
sustentandum,  sive  fossatum  praedictum  mundandum, 
super  quibus  et  aliis  articulis  negotium  praedictum 
tangentibus  expediens  est  et  necesse  Curiam  Regis 
hie  certiorari  priusquam  ulterius  procedatur,  prae- 
ceptum  est  Vicecomiti,  sicut  prius,  quod  recordum  et 
processum  praBsentationum  praedictarum,  cum  omnibus, 
&c.  sub  sigillo  suo,  &c.  mittat  plenius  coram  domino 
Rege  a  die  Paschae  in  tres  septimanas,  ubicunque,  &c. 
Et    idem   Yicecomes,  scilicet    Thomas  Flambard,   pro 
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A.D.  1340.- his  insufficient  answer  aforesaid.  And  it  is  affeered  by 
the  Justices  at  one  half-mark. 

And  nevertheless  it  is  commanded  unto  the  same 
Sheriff  that  he  cause  to  come  before  the  Lord  the  King, 
at  the  term  aforesaid,  from  each  of  the  four  townships 
nearest  unto  the  bridge  aforesaid,  four  good  and  lawful 
men  to  inform  the  Lord  the  King  more  fully  in  the  pre- 
mises. 

At  which  day  before  the  Lord  the  King  at  Westminster 
came  the  aforesaid  Thomas  Flambard,  Sheriff,  and  pro- 
duced here  in  Court  the  record  and  process  of  a  certain 
presentment  touching  the  bridge  of  Eldeforth  mill  in 
these  words : — 

An  Inquisition  taken  before  Thomas  Flambard,  Sheriff 
of  Middlesex,  in  his  Turn  at  Spelthome,  on  Tuesday  in 
the  Feast  of  St.  Andrew  the  Apostle,  in  the  thirteenth 
year  of  the  reign  of  King  Edward  the  Third  after  the 
Conquest,  by  the  oath  of  William  Yonge,  Walter  le  Faun, 
John  West,  Gilbert  North,  William  de  Graveneye,  John 
Danyel,  John  North,  Henry  de  Reydon,  Robert  le  Clerk, 
Robert  de  Kellenedene,  John  Jolyffe,  and  William  Scut, 
who  say  upon  their  oath  that  a  certain  bridge  at  Elde- 
forth mill  in  the  vill  of  Hanworth  is  burst  through  and 
broken,  to  the  nuisance  of  all  the  neighbours  and  the 
danger  of  all  persons  passing  by  the  same,  and  this 
through  the  default  of  John  Dayrel,  lord  of  Hanworth, 
which  said  John,  and  all  his  ancestors,  lords  of  the  vill 
aforesaid,  and  all  those  whose  estate  the  aforesaid  John 
and  his  ancestors  have,  by  reason   of  the  lands  and 
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insufficienti  responsione  sua  prsedicta  in   misericordia.  A.D.  1840. 
Et  aflToratur  per  Justiciarios  ad  dimidiam  marcam. 

Et  nihilominus  prseceptum  est  eidem  Vicecomiti  quod 
venire  faciat  comm  domino  Bege  ad  praefatum  termi- 
num,  de  qualibet  quatuor  villatarum  prsedicto  ponti 
propinquiorum  quatuor  probos  et  legales  homines  ad 
informandum  plenius  dominum  Begem  in  prsemissis. 

Ad  quern  diem  coram  domino  Rege  apud  Westmo- 
nasterium  venit  prcedictus  Thomas  Flambard  Vice- 
comes  [et]  protulit  hie  in  Curia  recordum  et  proces- 
sum  cujusdam  prsesentationis  tangentis  pontem  de 
Eldeforthmelle  in  hsec  verba: — 

Inquisitio  capta  coram  Thoma  Flambard,  Vicecomite 
Middelsexise^  in  turno  suo  apud  Spelethome,  die  Martis 
in  Festo  Sancti  Andre®  Apostoli,  anno  regni  Regis 
Edwardi  tertii  a  Conquestu  tertio-decimo,  per  sacra- 
mentum  Willelmi  Yonge,  Walter!  le  Faun,  Johannis 
West,  Gilberti  North,  Willelmi  de  Graveneye,  Johannis 
Danyel,  Johannis  North,  Henrici  de  Reydone,  Roberti 
le  Clerk,  Roberti  de  Kellenedene,  Johannis  Jolyffe,  et 
Willelmi  Scut,  qui  dicunt  super  sacramentum  suum^ 
quod  quidam  pons  apud  Eldeforthmelle  in  villa  de 
Haneworthe  diruptus  et  confractus  est,  ad  nocumentum 
omnium  vicinorum  et  periculum  omnium  hominum' 
per  eundem  transeuntium,  et  hoc  per  defectum  Jo- 
hannis Dayrel,  dominum  de  Haneworthe,  qui  quidem 
Johannes,  et  omnes  antecessores  sui,  domini  villse  prae- 
dictse,  et  omnes  illi  quorum  statum  prsedictus  Jo- 
hannes et  antecessores  sui  habent,  ratione  terrarum  et 


1  For  the  whole  of  the  preceding 
part  of  the  record,  as  fJir  as  and 
inelading  the  word  51111m,  there  are 
Bohstituted,  in  the  Pladta  coram 
Bege  of  Trinity  Term,  the  words 
following :— "  Com  nuper  coram 
«  Thoma  Flambard  Vicecomite 
**  Regis  Middelsexia  in  tamo  suo 


"  apud  Spelethome  ten  to  die 
*'  Martis  in  Festo  Sancti  Andren 
*'  Apostoli  anno  regni  BegiK 
«  nnnc  tertio-decimo  prasentatom 
"  esset." 

'  The  word  hominum  is  from  the 
Trinity  record.  The  reading  in 
the  Hilary  record  is.victnomm. 
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A.D.  1840.  tenements  which  he  and  they  have  and  had  in  the  vill 
of  Hanworth  aforesaid,  ought  and  is  bound  to  make  and 
repair  the  bridge  aforesaid,  and  they  have  made  it  from 
time  whereof  memory  is  not.  Therefore  the  aforesaid 
John  is  in  mercy,  which  is  affeered  at  one  half-mark. 
And  it  is  commanded  unto  the  Sherifi'  that  he  distrain 
the  aforesaid  John  Dayrel  to  repair  the  bridge  aforesaid. 

And  nothing  touching  the  ditch  aforesaid  was  pre- 
sented before  the  same  Sheriff.  And  as  to  causing  to 
come  before  the-  Eling  here  four  good  and  lawful  men 
from  each  of  the  four  townships  nearest  to  the  bridge 
aforesaid  to  inform  the  Lord  the  King  more  fuUy  in  the 
premises  the  Sheriff  has  returned  that  the  writ  came  so 
late  &C.  Therefore,  as  before,  it  is  commanded  unto  the 
Sheriff  that  he  do  cause  to  come  before  the  King  at 
Westminster,  on  Thursday  next  after  one  month  from 
Easter  next  to  come,  four  good  and  lawful  men  from 
each  of  the  four  townships,  who  by  no  affinity  to  the 
said  John  Dayrel,  &c.,  to  inform  the  Lord  the  King 
more  fully  as  to  the  truth  upon  the  premisses,  &c. 

At  which  day,  before  the  Lord  the  King  at  West- 
minster, comes  as  well  the  Bishop  aforesaid  as  the 
Sheriff  aforesaid,  and  the  men  of  the  four  townships 
nearest  to  the  bridge  aforesaid,  to  wit,  Twickenham, 
Hampton,  East  Bedfont,  Feltham,  and  Kenyngton,^  in 
like  manner  come. 

And  the  Bishop  says  that,  whereas  in  the  presentment 
aforesaid  it  is  contained  that  the  aforesaid  bridge  of 
Eldef  orth  Mill  is  burst  through  and  broken  by  the  default 
of  John  Dayrel,  lord  of  Hanworth,  who  is  bound  to 
repair  and  keep  in  repair  the  said  bridge,  &c.,  the  Bishop 
is  himself  lord  of  the  vill  of  Hanworth,  and  was  at  the 


1  Perhaps  the  modern  Kenton  or  I  that  five  places  are  mentioned  in- 
Eempton  (Park).    It  will  observed  |  stead  of  fonr  townships. 
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tenementorum  quae  habet  et  habuerunt  in  praedicta  villa  A.D.  1840. 
de  Haneworth,  pontem  prsedictum  facere  et  reparare 
debet  et  tenetur,  et  fecerunt  a  tempore  quo  non  extat 
memoria.  [Ideo  pi^dictus  Johannes  in  misericordia  quae 
afforatur  ad  dimidiam  marcam.  Et  praeceptum  est 
Vieecomiti  quod  distringat  praedictum  Johannem  Dayrel 
ad  praedictum  pontem  reparandum.  Nee  aliquid  tangens 
fossatum  praedictum  coram  ipso  Vicecomite  praesenta- 
tum  luit.  Et  quo  ad  venire  faciendum  coram  Rege 
hie  de  qualibet  quatuor  villatarum  praedicto  ponti 
propinquiorum  quatuor  probos  et  legales  homines  ad 
informandum  plenius  dominum  Regem  in  prasmissis 
Vicecomes  retomavit  quod  breve  adeo  tarde,  &c. 
Ideo,  sicut  prius,  praeceptum  est  Vieecomiti  quod  venire 
faciat  coram  Rege  apud  Westmonasterium  die  Jovis 
proxima  post  mensem  Paschae  proximo  futurae  de 
qualibet  quatuor  villatarum  quatuor  probos  et  legales 
homines  et  qui  praedictum  Johannem  Dayrel  nulla 
affinitate,  &c.,  ad  informandum  dominum  Regem  ple- 
nius veritatem  super  praemissis,  &c. 

Ad  quem  diem  coram  domino  Rege  apud  Westmo- 
nasterium venit  tam  praedictus  Episcopus  quam  prae- 
fatus  Vicecomes,  et  homines  quatuor  villatarum  prae- 
dicto ponti  propinquiorum  scilicet  de  Twykenham, 
Hamptone,  Estbedefunt,  Feltham,  et  Kenyngton  simi- 
liter veniunt. 

Et  Episcopus  dicit  quod,  cum  in  praesentatione  prae- 
dicta  contineatur  quod  praedictus  pons  de  Eldeforth- 
melle  diruptus  est  et  confractus  per  defectum  Johannis  * 

Dayrel,  domini  de  Haneworth,  qui  ipsum  pontem  repa- 
rare et  sustentare  tenetur,  &c.,  quod  ipse  Episcopus 
est  dominus  villae  de  Haneworthe,  et  fuit  tempore  prae- 
sentationis  praedictae,  et  dicit  quod  non  est  ibi  pons]^ 


1  For  the  passage  between 
brackets  there  is  sabetituted  in  the 
Trinity  record  the  following : — 
Bient  Begi  constat  per  inspectionem 
prmentationiB     pnedieta),     qnam 


coram  Rege^  ad  prosecntionem 
yenerabilis  patris  Rogeri  Coven- 
trensia  et  Lychefeldensia  Epiacopi 
asaerentis  se  dominnm  de  Hane- 
worthe [et]  in  pnesentatione  pras- 
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A.D.  i34o.  time  of  the  presentment  aforesaid,  and  says  that  there  is 
not  there  a  bridge  for  the  common  passage  of  the  men  of 
the  country,  but  only  a  certain  little  bridge  near  the 
mill  aforesaid  for  the  passage  and  easement  of  the 
miller  and  the  persons  neighbouring  who  may  wish  to 
grind  their  com  at  the  mill  aforesaid,  which  mill, 
together  with  the  bridge  aforesaid,  is  situate  on  the  soil 
of  the  Bishop  himself  on  both  sides  of  the  stream  there, 
of  which  bridge  one  part  extends  towards  the  vill  of 
Hanworth  into  the  liberty  of  the  Duke  of  Cornwall  of 
his  honour  of  Wallingford  (who  has  view  of  firank- 
pledge  to  be  held  twice  in  the  year^  and  all  things  to 
such  view  appertaining,  &c.),  and  the  other  part  of  the 
same  bridge  extends  into  the  liberty  of  the  Lady  Fhilippa 
Queen  of  England  of  her  manor  of  Isleworth,  and  that 
the  lords  of  the  manor  of  Hanworth  for  the  time  being 
are  not  in  any  way  bound  to  repair  that  bridge  except 
at  their  own  will,  and  that  the  said  bridge  is  without 
the  jurisdiction  of  the  same  Sheriff  of  his  Hundred  of 
Spelthome  ;  and  this  he  is  ready  to  verify. 

And  the  Sheriff  aforesaid,  information  having  been 
had  of  the  men  of  the  four  townships  aforesaid,  says 
that  the  bridge  aforesaid  at  Eldeforth  mill  is  ruinous 
and  broken  by  default  of  the  lord  of  Hanworth,  who  is 
bound  to  make  and  repair  that  bridge,  as  above  hath 
been  presented,  &c.,  and  that  the  soil  where  the  same 
bridge  ought  and  was  accustomed  to  be  made  and 
repaired  at  Eldeforth  mill,  at  the  head  of  the  same 
bridge,  towards   the  vill  of   Hanworth,  is  in  gildable 
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pro  communi  transitu  hominutn  patriae  nisi  tantum-  a.D.  1340. 
modo  quidam  parvus  pons  juxta  molendinum  prsedic- 
tnm  pro  passagio  et  aisiamento  molendinarii  et  homi- 
num  vicinorum  ad  prsedictum  molendinum  blada  sua 
molere  volentium,  quod  quidem  molendinum,  ima  cum 
ponte  prsBdicto,  in  solo  ipsius  Episeopi  ex  utraque 
parte  rivuli  ibidem  est  situatum,  cujus  quidem  pontis 
una  pars  versus  villam  de  Haneworth  extendit  se  in^ 
libertatem  Ducis  Cornubise*  honoris  de  Walyngeford 
[qui  habet  visum  franci  plegii,  et  omnia  ad  hujusmodi 
visum  spectantia,  tenendum  bis  per  annum,  &c.J'  et 
alia  pars  ejusdem  pontis  extendit  se  in  libertatem 
dominsB  Fhilippse  Reginae  Angliss  manerii  sui  de  Isel- 
worthe,  nee  ad  pontem  iUum  reparandum  domini 
manerii  de  Haneworth  qui  pro  tempore  fuerint*  nisi 
pro  voluntate  sua  aliqualiter  tenentur,  qui  quidem 
pons  est  extra  jurisdictionem  ipsius  YicecomitLs  Hun- 
dredi  sui  de  Spelethome  ;  ^  [et  hoc  paratus  est  verifi- 
care. 

Et  prsedictus  Vicecomes,  babita  infoimatione  homi- 
num  quatuor  villatarum  prsedictarum,  dicit  quod 
prsedictus  pons  apud  Eldef orthmelle  dirutus  est .  et 
confractus  per  defectum  domini  de  Haneworth,  qui 
pontem  ilium  facere  et  reparare  tenetur,  prout  superius 
prsesentatum  est,  &c.,  et]^  quod  solum  ubi  idem  pons 
fieri  et  reparari  deberet  et  solebat  apud  Eldeforthmelle, 


dicta  errorem  intervenisBe,  Tenire 
fecit  Rex,  qai  quidem  EpiBcopas  ad 
certam  diem  jam  pncteritum  coram 
ipso  Rege  in  Curia  Regis  venit  et 
dixit  qnod  non  est  aliquis  pons 
apud  Eldeforthmelle. 

1  The  Trinity  record  infra. 

'  The  words  Ducis  Comuhitt  are 
omitted  from  the  Trinity  record. 

'  The  words  between  brackets 
are  omitted  from  the  Trinity  re- 
cord. 

<  The    words    qni  pro    tempore 


fnerint  are  omitted  from  the  Trinity 
record. 

*  The  words  Hondredi  sui  de 
Spelethorne  are  omitted  from  the 
Trinity  record. 

•  For  the  words  between  brackets 
there  are  substituted  in  the  Trinity 
record  the  following : — prout  idem 
Episcopus  dicit,  prasdictusque  Vice- 
comes  coram  Rege  personaliter 
comparens,  tam  pro  Rege  quam 
pro  se  ipso  allegavit. 
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A.D.  1840  land  and  in  the  Hundred  of  Spelthorne,  within 
the  bailiwick  and  jurisdiction  of  the  same  Sheriff, 
and  without  the  aforesaid  liberty  of  Wallingford, 
and  that  there  is  had  there  a  highway  and  common 
passage  for  the  men  of  the  country.  And  so  he 
avows  that  the  taking  of  the  presentment  aforesaid 
in  his  Turn  was  due  and  sufficient  in  behalf  of  the 
lord  the  King,  &c.  And  this  he  offers  to  verify,  &c. — 
And  the  Bishop  says,  as  before,  that  the  bridge,  afore- 
said on  the  side  of  the  vill  of  Hanworth  is  within  the 
liberty  of  the  honour  of  Wallingford,  and  not  within 
the  jurisdiction  of  the  Sheriff  aforesaid,  and  that  the  same 
Sheriff  has  no  jurisdiction  there  to  take  or  execute  any 
presentment.     And  this  he  offers  to  verify,  &c . 

Therefore  let  a  jury  thereupon  come  before  the  King 
on  the  Octaves  of  the  Holy  Trinity,  wheresoever,  &c., 
and  who  neither,  &c.,  because  as  well,  &c.,  to  make 
known,  &c.  And  it  is  commanded  unto  the  Coroners 
of  the  county  aforesaid  that  they  cause  to  come  before 
the  lord  the  King,  at  the  term  aforesaid,  the  jury  afore- 
said, &c.  Afterwards,  process  having  been  continued  by 
the  putting  of  the  jury  in  respite  until  fifteen  days  after 
the  day  of  Saint  John  the  Baptist,  in  the  fourteenth 
year  of  the  reign  of  the  King  that  now  is,  there  comes 
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ad  caput  ejusdem  pontis  versus  villam  de  Haneworth,  ^'^-  ^^*^* 
est  in  gildabili  et  in  Hundredo  de  Spelthome,  infra 
ballivam  et  jurisdictionem  ipsius  Vicecomitis^  extra 
prdddictam  libertatem  de  Walyngford  et  quod  habetur 
ibidem  via  regia  et  communis  transitus  [hominum 
patrisB.  Et  sic  advocat  captionem  prsesentationis  prse- 
dictse  in  tumo  suo  debitam  et  sufficientem  fieri  pro 
domino  Rege,  &c.  Et  hoc  ofiert  verificare,  &c, — Et 
Episcopus  dicit,  ut  prius,  quod  prssdictus  pons  ex  parte 
villa  de  Haneworthe  est  infra  libertatem  Honoris  de 
Walyngford  et  non  infra  jurisdictionem  prsedicti  Vice- 
ccmitis  nee  idem  Yicecomes  aliquam  jurisdictionem 
ibidem  habet  aliquam  prsesentationem  recipiendi  vel 
executionem  faciendi,  &c.  Et  hoc  prsetendit  verifi- 
care, &c. 

Ideo  veniat  inde  jurata  coram  Rege  in  Octabis 
Sanctse  Trinitatis,  ubicumque,  &,c.,  et  qui  nee,  &;c.,  quia 
tarn,  &c.,  ad  recognoscendum,  &c.  Et]  ^  prseceptum  est 
Coronatoribus  Comitatus  prsedicti  quod  venire  faciant 
coram  domino  Rege,  ad  ^  praefatum  terminum,  juratam 
prsedictam,  &c.  Postea,  continuato  inde  procesau  per 
juratam  positam  in  respectum  usque  a  die  Sancti  Johan- 
nis  Baptist®  in  xv.  dies  anno  regni  Regis  nunc  quarto- 


^  For  the  words  between  brackets 
there  are  sabstttuted  in  the  Trinity 
record  the  following  :-~omniam  ho- 
minum ibidem  transire  Yolentium, 
prnsentattonem  predictam  debitam 
et  safficientem  fieri  sic  adyocando, 
Rex  super  prsemissis  plenibs  Tult 
certiorari,  et  nlterias  inde  fieri 
quod  est  justum. 

3  For  the  words  from  and  includ- 
ing the  word  «ad"  to  the  end 
there  are  substituted  in  the  Trinity 
record  the  following:— ad  hunc 
diem,  scilicet  in  Octabis  SanetsB 
Trinitatis  ubicumque,  &c.  zxiig. 
torn  miUtes  quam  alios,    &o.»  de 


▼isneto  prapdicto,  per  quos,  &c.,  et 
qui  nee  prsBfktum  Episeopnm  neo 
prfledictum  Vicecomitem  aliqua 
affinitate,  &c.,  ad  inquirendum 
plenius  Yeritatem,  &c.  Et  Coro- 
natores  nihil  fecerunt  nee  misenmt 
breve,  &c.  Ideo  sicut  prins  prcB- 
ceptum  est  Coronatoribus  Comitatus 
prsedicti  quod  venire  faciant  coram 
Rege  a  die  Sancti  Johannis  Bap- 
tists in  XT.  dies  ubicnmqne,  &c. 
xxiiij.  tam  milites,  &c.,  de  visneto 
prsBdicto,  per  quos,  &c.,  et  qui  nee, 
&a,  quia  tam  &c.  ad  recognoscen- 
dura,  &c.    Per  Hill.  xii^.  R«.  zrig. 
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A.D.  1840.  at  that  day  as  well  the  Bishop  aforesaid  in  his  own 
person  as  John  de  Lincoln,  who  sueth  for  the  Lord  the 
King.  And  the  jurors  of  the  neighbourhood  aforesaid,  as 
to  the  matter  chosen  and  tried,  in  like  manner  come,  and 
they  say  upon  their  oath  that  there  is  not  any  bridge  for 
the  common  passage  of  men  of  the  country  at  Eldeforth 
miU,  but  only  a  certain  little  bridge  near  the  mill  afore- 
said for  the  passage  and  easement  of  the  miller  and  of 
the  neighbours  who  may  wish  to  grind'their  com  at  the 
mill  aforesaid,  and  that  the  said  bridge  at  the  head 
thereof  towards  the  vill  of  Hanworth  is  within  the 
liberty  of  the  Duke  of  Cornwall,  of  the  honour  of 
Wallingford,  which  Duke  has  view  of  frank-pledge 
twice  in  the  year,  &c.,  and  the  other  head  of  the  same 
bridge  is  within  the  liberty  of  the  Lady  Philippa  Queen 
of  England,  of  Isleworth  and  the  bridge  at  both  heads  is 
altogether  without  the  jurisdiction  of  the  Sheriff  aforesaid. 
Therefore  it  is  considered  that  the  presentment  afore- 
said be  altogether  quashed  and  held  as  null.  And  there- 
upon let  the  Bishop  aforesaid  go  without  day.  And 
the  Sheriff  aforesaid  is  in  mercy  for  the  taking  of  the 
presentment  aforesaid  without  his  jurisdiction,  Szc  And 
let  the  same  Bishop  have  again  the  amercements  &c.,  if 
any  &c. 

Copody.  (*6)  §  '^^  Abbot  of  Creake  was  caused  to  come  into 

the  King's  Bench,  at  the  suit  of  the  King,  and  of  one  John, 
to  answer  wherefore  he  had  not  received  the  said  John 
into  his  Abbey,  to  deliver  to  the  said  John  a  chamber 
for  term  of  the  said  John's  life,  according  to  the  purport 
of  a  Letter  from  the  King  which  the  said  John  carried 
to  him  from  the  King. — And  in  the  declaration  on  behalf 
of  the  King  title  was  taken  for  him  in  that  King 
Edward  his  grandfather  sent  a  person  to  the  said  Abbey 
who  was  received,  and  King  Edward  his  father  another, 
and  the  present  King  two. — Rokell.  We  tell  you  that  the 
foundation  of  this  House  commenced  at  first  by  the 
deed  of  one  Ellen  de  C,  who  gave  the  place  where  the 
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decimo,  ad  quern  diem  venit  tain  prsedictus  Episeopus  A.D.  1840. 
in  propria  persona  sua  quam  Johannes  de  Lincolnia 
qui  sequitur  pro  domino  Rege,  et  juratores  de  vis- 
neio  prsedicto  ad  hoc  electi  et  triati,  similiter  veniunt, 
qui  dicunt  super  sacramentum  suum  quod  non  est 
aliquis  pons  pro  communi  transitu  hominum  patriae 
apud  Eldeforthmelle,  immo  tantummodo  quidam  parvus 
pons  juxta  molendinum  prsedictum  pro  passagio  et 
aisiamento  molendinarii  et  hominum  vicinorum  ad 
praedictum  molendinum  blada  sua  molere  volentium, 
qui  quidem  pons  ad  caput  ejusdem  versus  villam  de 
Haneworth  est  infra  libertatem  Ducis  Comubias  ho- 
noris de  Walyngeford,  qui  habet  visum  franci  plegii 
bis  per  annum.  Sue,  et  aliud  caput  ejusdem  pontis  est 
infra  libertatem  dominae  Philippae  Reginae  AngliaB  de 
Iselworthe,  et  omnino  ad  utrumque  caput  extra  juris- 
dictionem  praedicti  Vicecomitis. 

Ideo  consideratum  est  quod  praesentatio  praedicta 
penitus  cassetur  et  pro  nuUo  habeatur.  Et  praedictus 
Episeopus  eat  inde  sine  die.  Et  pnedictus  Yicecomes 
in  misericordia  pro  captione  praesentationis  praedictae 
extra  jurisdictionem  suam,  &c.  Et  idem  Episeopus 
rehabeat  amerciamenta,  &c.,  si  quaa,  &c 

(46.)^  §  Labbe  de  Crayk  f  uit  fait  venir  en  Bank  le  Ck)rodie. 
Roi,  al  suyte  le  Roi,  et  dun  J.,  de  respondre  pur  quei 
il  navoit  mye  accepte  le  dit  J.  in  sabbeie,  a  ly  livere 
un  chambre  a  terme*  de  sa  vie,  solom  le  purport  de 
un  lettre  le  Roi  quele  le  dit  Johan  luy  porta  de  par 
le  Roy. — Et  en  sa  demoustranse  il  prist  pur  title  que 
le  Roi  E.  laiel  envoia  un  al  dit  Abbe  qe  fut  resceu, 
et  le  Roi  E.  lo  pere  un  altre,  et  le  Roy  qore  est  ij. 
—  Bokdl.  Nous  vous  dioms  qe  la  fundacion  de  la 
meyson  si   comencea  primes  par  le  fait  un  Elyne  de 


>  From  L.  and  25184,  ontil  other-  I      '  The  words  a  terme  are  not  in 
wise  stated.  |  L. 
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A.D.  1340.  same  Abbey  is  sitnate  to  secular  chaplains,  and  after- 
wards it  became  a  Collegiate  Church,  and  afterwards 
they  were  changed  into  regular  canons,  and  then  after- 
wards the  said  Ellen  granted  the  advowson  to  King 
Richard  &c.  And,  as  to  those  persons  who  were  received 
upon  the  letters  of  which  he  has  spoken,  they  were 
received  at  the  request  of  the  King  and  of  our  own  free 
will.  And  we  demand  judgment,  since  our  House  is  of 
another  foundation  than  that  of  the  King,  whether  you 
can  charge  us  by  such  a  letter. — Stouford.  To  that  we 
say  that  King  Henry  the  great-grandfather  of  the  pre- 
sent King  was  the  first  who  there  ordained  and  caused 
an  Abbey  to  be  made,  and  so  the  advowson  of  the  Abbey 
commenced  with  him ;  and  we  tell  you  that  the  Abbot 
holds  of  the  King  many  lands  in  frank-almoign  of  the  gift 
of  his  progenitors ;  wherefore  we  demand  judgment  for 
the  King,  and  we  pray  that  the  Abbot  go  to  prison  for  the 
contempt  &c. — BokelL  You  can  find  by  record  that  here- 
tofore, upon  a  like  writ,  our  predecessor  passed  quit  out 
of  this  Court. — And  the  record  was  found  and  read. — 
Wherefore  Willoughby,  for  the  cause  above,  and  be- 
cause frank-almoign  is  quit  of  all  manner  of  service, 
adjudged  that  the  Abbot  should  be  without  day,  and 
should  go  quit. — And  so  note  that  one  may  oppose  the 
King's  request,  where  he  has  good  cause,  but  not  the 
King's  command,  as  in  case  of  Prohibition  &c. 

Contempt,      §  Note  that  the  Bang  sent  his  letter  to  the  Abbot  of 

King  and    Creake,  directing  him  to  receive  one  A,  and  deliver  to 

for  A.,       him  a  certain  corody,  as  others  in  such  case  had  received 

it  on  his  command ;  and  because  the  Abbot  would  not 


XIV.'  EDWABD  ni. 


811 


C,  qe  dona  la  place  ou  mesme  Labbeye  ^  est  assis  as  A.D.  1840, 
chapelleyns  seculeres^^  et  pus  il  fit  une  Eglise  College, 
et  pus  ils  se*  cbangerount  en  cbanouns  regulers,*  et 
pus  apres  le  dit  Elyne  lavowesoun  granta  a  Roi  Ri- 
chard, &c.  Et,  quant  a  ceux  qe  furent  resceuz  par 
lettres  dont  il  ad'  parle,  ils  furent  resceuz  a  la  re- 
quest® le  Roi  et  de  nostre  eyndegre.  Et  demandoms 
jugement,  del  houre  qe  nostre  mesoun  est  dautre  fun- 
dacion  qe  de  la  foundacion^  le  Roi,  si  par  tiele  lettre 
nous  poiez  charger. — Stouff.  A  ceo  diojns  nous  qe  Roi 
H.  besail  le  Roi  quore  est  si  fut  le  primer  qe  illoqes 
ordina  et  fit  faire  Abbeye,^  issint  lavowesoun  del 
Abbeye  ^  comencea  par  luy ;  et  vous  dioms  qe  Labbe 
tient  du  Roy®  moutz  dez  terrez  en  frank  abnoigne 
de  doun  sez  progenitours ;  par  quel  nous  demandoms 
jugement  pur  le  Roi,  et  prioms  qe  Labbe  voise  a  la 
prisone  pur  le  contempte,  &c.  —  Roh^  Vous  poietz 
trover  par  record  coment  aultrefoith,  a  un  tiel  bref, 
nostre  predecessour  passa  quites  hors  de  ceynz.  —  Et 
le  record  fut  trove  et^^  lieu.— Par  quel  Wiluby,  causa 
ut  supra,  et  qe  frank  almoigne  si  est  quites  de  totez 
manerez  de  services,  agarda  Labbe  sanz  jour,  et  qil 
alast  quites. — Et  sic  nota  homme  purra  arestere  la 
requeste  le  Roi  la  ou  il  ad  cause,  mes  ne  mye  co- 
mandement  le  Roi,^^  cum  en  cas  de  prohibicion,  &c. 

§  Nota  ^^  qe  le  Roi  manda  sa  lettre  al  Abbe  de  Creyke  Contempt, 
qil  duist  resceivere  un  A  et  lui  liverer  certein  corodie,  P^'^^^eet 
come  autres  en  le  cas  avoint  resceu  a  son  mandement ;  ce  qe  A. 


>  L.,  Abbe, 
s  L.,  sederes. 

'  L.,  Bei ;    the  word  is  not   in 
25184. 

4  251b4,  rayllers. 

•  L.,  ayd. 

*  86184,  resqnest. 

7  The  words  de  la   fonndacion 
are  not  in  L. 


^  The  words  da  Roy  are  not  in 
L. 

»  L-,  W.  Thorpe. 

*^  The  words  trove  et  are  not  ia 
25184. 

"  25184,  son  coniandement,  in- 
stead of  eomandement  le  Roi. 

^*  This  report  of  the  case  is  from. 
T.  alone. 

X  2 
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A.D.  1340.  receive  him,  A.  sued  for  himself  and  the  King  by  writ 
because  A.  of  Contempt  against  the  Abbot  in  the  King's  Bench, 
receiTcd  to  stating  how  the  House  was  of  the  foundation  of  the 
A*^d"b^*    King  s  progenitors,  and  how  also  on  the  command  of 
cause  the    ^^^  &nd  his  progenitors  persons  had  always  been  so 
S°thl"   received  &c. — Pole.  We  tell  you  that  it  was  one  Eleanor 
founder,     de  F.  who  founded  that  House,  at  first  for  a  certain 
theAbbot  number  of  chaplains,  and  afterwards  in  the  time  of  King 
whom  this  Henry  they  were  made  regulars  and  had  a  Prior ;  and 
broughT    a^ft^rwards  an  Abbot  was  made  there ;  and  the  lands 
had  Adieu  which  they  have  by  gift  from  the  King  and  his  pro- 
day,  &c.     genitors  were  given  in  frank-almoign,  which  ought  not 
to  be  a  charge  on  the  House.    (And  he  showed  deeds  by 
Kings  which  testified  this.) — And  as  to  that  which  the 
King  surmises  against  him,  that  some  were  received  at  the 
King's  command,  as  to  some  he  traversed,  saying  that  they 
were  not  received,  and  as  to  the  others  he  admitted  that 
they  were  received,  but  said  that  it  was  at  the  request 
of  the  Kings ;  judgment  whether  he  ought  to  be  charged. 
— Stouford.  You  see  clearly. how  the  writ  is  brought 
against  the  Abbot,  and  by  that  name  he  has  answered ; 
and  we  tell  you  that  by  the  deed  of  King  Henry,  and 
by  his  confirmation,  his  predecessor  was  the  first  in  that 
House  who  became  Abbot,  so  that  the  Abbot  and  the 
Abbey  then  first  became  of  his  foundation  and  the  founda- 
tion of  his  progenitors,  and  the  Abbot  has  not  denied 
that  others  have  been  received  at  the  command  of  the 
King  and  of  the  King's  ancestors,  which  can  only  be 
understood  as  by  reason  of  the   King's  prerogative ; 
judgment. — Pole,  Even  if  it  were  the  fact  that  the 
King  by  his  deed  changed  the  name  of  the  Head  of  the 
House,  that  is  to  say,  by  giving  another  name,  as  by 
calling  him  Abbot,  whereas  he  was  formerly  a  Prior, 
that  does  not  make  the  King  founder ;  and  by  reason  of 
the  lands  which  he  or  his  ancestors  have  given  in  frank- 
almoign, as  we  have  shown,  he  can  not  charge  the  House ; 
wherefore  &c.    And  if  we  by  courtesy  or  of  our  own 
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et  pur  ceo  qe  Labbe  ne  lui  voleit  resceivere,  A.  suyst  a.d.  1840. 
pur  lui  et  le  Roi  par  bref  de  contempt  vers  Labbe  en  ne  fut  pas 
Bank  le  Roi,  compemant  coment  la  mesoun  fust  de  la  u^e  qq^q, 
fundacion  de  ses  progenitours,  et  coment  de  tout  temps  die.   Et, 
al  mandement  de  lui  et  ses   progenitours  ceux  f urent  qe  le  Eoy 
resceux,  &;c.— PoZe.  Nous  vous  dioms  qune  Elianore  de  ^^^^^^ 
F.   qi  founda  eel   mesoun,  primes   de  certein  nounbre  Labbe  vers 
de  chapleyns,  et  puis  en  temps  le  Roi   H.   furent  fei^fot^^rtj^^ 
regulers  et  avoint  Priour ;  et  puis  Abbe  y  fust  fait ;  et  ala  adieu 
les  terres  quels  ils  ont  del  doun   le  Roi  et  ses  proge- ^' ^^""* 
nitours  furent  donez   en   frank    almoigne,  qe   ne   deit  [Fitz. 
estre  charge  a  la  mesoun. — Et  moustra  fetz   des   Rois  ^^^*^ 
qe  ceo  tesmoigna. — Et  quant  a  ceo  qe  le  Roi  lui  sur- 
myst  ascuns  furent  resceuz  pai*  son  mandement,  quant 
a    les    uns   il    traversa   qils    ne   furent    pas    resceu, 
et  quant  a  les   autres   il   conisast  qils  furent  resceu, 
mes  ceo  fust  par   prier  des  Roys ;   jugement  sil  deive 
estre  charge.  —  Stouf.  Vous  veez  bien  coment  bref  est 
porte  vers  Abbe,  et  par  tiel  noun  il  ad  respondu;  et 
vous  dioms  qe   par   le   fet  le  Roi  H.,  et  par  son  con- 
fermement,  son   predecessour    primes    de    cele   mesoun 
devynt  Abbe,  issi  Labbe  et  Labbeie  primes  devient  de 
sa   foundacion   et  foundacion    de   ses   progenitours,  et 
autres  nad   il    pas   dedit   qe   nount   este  resceu  a  son 
mandement   ne    de   ses   auncestres,   qe   ne   poet  estre 
entendu  fors  par  resoun  de  sa  prerogative ;  jugement. 
—  Pole.   Tout  fust  il  qe  le  Roi    par   son  fet  changea 
le  noun  del  soverein   de    la   mesoun,  cest   a   dire  del 
doner  autre   noun^  come   lui   nomant  Abbe  ou  devant 
il  fust  Priour,  cest   no    lui   fait  pas  foundour;   et  par 
cause  de  terres  qe  lui  ou  ses  auncestres  ount  done  en 
fraunk  almoigne,  come   nous   avoms   moustre,  ceo   ne 
poet  charger  la  mesoun;  par  quel,  &c.    Et  si  nous  de 
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A.D.  1840.  free  will  have  received  any  such  person  at  the  request 
q{  the  King,  that  can  not  and  ought  not  legally  to  make 
a  charge ;  wherefore  &c. — ^And  on  this  matter  they  went 
to  judgment  —  Willoughby.  The  King  is  not  the 
founder ;  wherefore,  Abbot,  Adieu  i^^dthout  day.^i 

(47.)  §  Note  that  a  writ  of  [Contempt  was  brought 
against  a  woman  who  would  not  attorn,  where  the  King 


Contempt, 
for  the 
King 


^  There  is  among  the  Placita 
Coram  Rege,  Trinity,  14  Ed- 
ward III.,  on  the  Crown  side 
(JJex),  R^  17,  a  case  so  nearly 
resembling  this  as  to  suggest  a 
suspicion  that  it  may  be  the  same. 
In  all  the  MSS.  of^the  Tear  Books 
it  appears  that  the  writ  issued 
against  the  Abbot  of  Creake,  while 
in  the  record  it  appears  that  the 
writ  issued  against  the  Abbot  of 
Colchester,  and  there  are  some 
other  differences.  According  to 
the  record  John,  Abbot  of  St.  John 
of  Colchester,  was  attached  to 
answer  the  King  alone,  not,  as  in 
the  reports,  the  King  and  the  pre- 
sentee to,  or  intended  recipient  of  the 
corody.  According  to  the  form  of 
the  writ  of  Attachment  the  Abbot 
had  omitted  in  various  respects  to  do 
the  King's  bidding  "in  Regis  ac 
"  mandatorum  suorum  prsdictorum 
«  contemptum  manifestum."  The 
person  to  whom  the  House  had  been 
required  to  afford  sustenance  was 
Thomas  de  Mussenden,  the  King's 
**  dileccus  valectus."  In  the  count 
or  declaration  there  are  recited  suc- 
cessive admissions  by  successive 
Abbots,  of  persons  nominated  to 
corodies,  as  well  as  due  delivery  of 
the  King's  mandates  in  the  present 
instance,  which  had  been  neglected 
by  the  Abbot  "  in  contemptum 
*'  ipsius  Regis  mille  marcarum." 
The  Abbot,  in  his  defence,  after 
formally  denying  the  receipt  of  the 
mandates,  said   that  he  held  the 


Abbey  as  of  the  foundation  of 
Eudo  Dapifer  quit  **  ab  onmi  ter- 
"  reno  servitio,"  and  produced  a 
charter  (set  out  on  the  roll)  which 
was  to  that  effect,  and  showed 
assent  by  «  piislmo  domino  Anglo- 
"  rum  Rege  Henrico  "  (Henry  I.)- 
He  produced  also  a  confirmation 
by  Henry  I.,  "Consilio  Archiepi- 
''  scoporum  meorum,  Episooporum, 
*'  Abbatum,  Comitum,  Ducum,  et 
"  universorxun  procerum  meorum," 
and  an  Inspeximus  and  confinnation 
by  Henry  III.  The  reply  for  the 
King  was  that  the  Abbot  could  not 
deny  that  the  Abbey  was  "  de  ad- 
"  vocatione  domini  Regis,"  or  that 
the  several  persons  mentioned  in 
the  count  or  declaration  had  been 
admitted  for  sustenance  into  the 
Abbey  upon  mandates  from,  the 
King,  and  that  the  Abbot  could  not 
discharge  the  House  without  peti- 
tion to  the  King.  The  Abbot  re- 
joined that  the  King  could  not 
charge  the  House  contrary  to  the 
charters,  that  the  admission  into 
the  Abbey  of  the  persons  named 
had  been  upon  request  and  not 
upon  any  title  of  right,  and  that 
such  admissions  "per  viam  ro- 
"  gaminis  et  ex  curialitate  quo- 
«  rundum  Abbatum  "  ought  not  to 
prejudice  the  Abbot  or  his  House, 
or  constitute  a  title  for  the  King, 
especially  as  the  Abbey  was  not  of 
the  foundation  of  the  King  or  of 
his  progenitors,  and  the  Abbot  did 
not  hold  any  lands  or  tenements 
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courtesie  ou  de   gree   eioms   resceu    ascun   tiel  al  re-  a.1).  1540. 
quest  le  Boi,  ceo   ne    poet   ne   deit  charger   par  ley; 
par  quel,  &c. —  Et  sur  ceste  matere  il  furent  en  juge- 
ment. — Wylby.  Le  Hoi  nest  pas  foundour;    par  quei, 
Abbe,  alez  adieu  sanz  jour. 

(47.)  ^  §  Nota  qe  bref  de  contempt  fust   porte  vers  Contempt, 
une   femme    qe   ne   voleit  attoumer,  ou   le  Roi  avoit  ^ers  ui^* 


for  which  he  could  of  right  he 
bonnd  to  perform  the  pnemiees; 
-wherefore  he  did  not  nnderstand 
that  the  King  would  or  ought  to 
charge  the  Abbot  or  his  House 
with  the  finding  of  the  sustenance 
aforesaid,  and  prayed  judgment 
Thereupon  the  Court  asked 
whether  anything  more  could  be 
said  in  maintenance  of  the  King's 
right  John  de  Lincoln,  who  sued 
for  the  King,  answered  that  enough 
had  already  been  said  for  his 
right,  "  et  de  alia  informatione  ad 
'*  dictam  Abbatem  onerandum  quam 
''  superius  allegavit  non  est  infor- 
**  matus. — Ideo  consideratum  est 
"  quod  prodictus  Abbas  eat  inde 
**  sine  die,  &c.,  salyo  semper  jure 
«  Regis,  &o." 

^  From  T.  alone,  but  compared 
with  the  record  PlacUtk  coram 
Rege,  Trinity,  14  Edward  III., 
K».  128  (Plea  side).  It  there  ap- 
pears that  the  *'  bref  de  contempt  '* 
was  the  King's  "breve  clausum," 
the  attestation  being  "  Teste  me 
"  ipso."  This  was  addressed  to 
Jacomina,  formerly  wife  of  Robert 
de  Meerkes. .  According  to  the 
recital  therein  the  King  had  (by 
reason  of  the  forfeiture  of  Ingel- 
ram,  son  and  heir  of  Robert,  who 
was  an  adherent  of  Philip  de  Valois, 
the  King's  enemy)  granted  the  re- 
mainder of  the  lands  which  were 
Robert's  and  hers  in  Dunmow,  and 
which  the  held  for  life,  to  John 


Brocas,  to  whom  she  had  several 
times  been  commanded  to  attorn, 
but  she  in  contempt  had  neither 
attorned  nor  shown  cause  why  she 
did  not.  She  was  therefore  com- 
manded either  to  attorn  or  to  ap- 
pear in  the  King's  Bench  to  show 
cause  'Square  mandatis  nostris 
"  totiens  vobis  iude  directis  parere 
"  contempsistis."  She  appeared 
and  pleaded  that  the  license  of 
King  Edward  I.  had  been  given  fbr 
Robert  de  Meerkes  her  husband  to 
enfeoff  John  Gamelyn  in  fee  and 
fbr  the  latter  to  re-enfeoff  Robert 
and  her  in  special  tail  with  re- 
mainder to  the  right  heirs  of  Robert, 
and  she  prodacod  the  charter  of 
license.  She  also  produced  "par- 
"  tcm  finis  "  as  levied  in  accordance 
with  the  license.  She  said  that 
she  was  seised  by  virtue  of  the 
fine,  and  that,  though  Ingelram  was 
dead,  she  had  issue  three  other  sons, 
Robert,  William,  and  John,  by  the 
said  Robert  de  Meerkes,  and  prayed 
judgment  whether,  being  so  seised, 
she  ought  to  attorn.  Brocas  re- 
plied that  at  the  time  of  the  making 
of  the  King's  charter  of  grant  to 
himself  she  held  for  life  as  sup- 
posed in  the  charter  itself.  She 
rejoined  that  she  held,  and  at  the 
time  of  the  making  of  the  char- 
ter did  hold,  in  fee  tail,  as  the  fine 
testified,  and  not  for  term  of  life 
only.    Issue  was  joined  thereon. 
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A.D.  1840.  had  granted  the  reversion  after  her  as  one  holding  for 
J^^  *  term  of  life.  And  she  came  into  the  King's  Bench,  and 
who  would  said  that  he  was  her  son,  by  whose  forfeiture  the  King 
wh'ere*the  *  clain^®<l  *<>  tave  the  reversion,  and  that  the  tenements 
King  had  were  given  to  her  husband  and  her  and  the  heirs  of 
their  bodies  begotten,  and  thus  she  had  a  fee  tail ;  judg- 
ment, since  a  writ  of  Waste  does  not  lie  against  her,  nor 
Intrusion  after  her  death,  whether  for  such  a  tenancy  in 
which  she  has  a  fee  she  ought  to  attorn. — Stouford.  She 
'  holds  for  term  of  life ;  ready  &c. — Ihorpe.  You  must 
also  say : — and  not  in  fee  taiL — Willouohby.  Will  you 


£  noted 
e  rever- 
sion after 
her;  and 
Thorpe 
said  that 
she  held  in 
tail  and 
not  for 
term  of 


life  only ;    say  that  she  has  a  fee  tail  and  not  for  term  of  life  only  ? 

Andthe     — Thorpe.  Yes,  Sir ;  ready  &c. — And  the  other  side  said 

o^ers  said  the  contrary, 
the  con- 
trary. 

Ayowry  (48.)  §  The  Abbess  of  Barking  avowed  for  the  reason 
the  Sain-  ^^^^  *^®  plaintiff  held  of  her  by  homage,  fealty,  and 
tiff  held  of  escuage,  and  suit  &c.,  and  by  the  services  of  28^.  O^d. 
hOTiage,  ^y  ^^®  year,  the  258.  to  be  paid  at  Michaelmas  and 
8tc.y  and  Easter  by  equal  portions,  and  the  3d.  O^d  to  be  paid 
paid  at  at  the  feast  of  St.  Martin ;  and  she  alleged  seisin  by 
two  terms,  ^j^g  hand  of  the  plaintiflTs  father,^  &c. ;  and  because  the 
be  paid  at  homage,  fealty,  and  suit,  and  also  the  rent  for  a  whole 
tttm^-*'  nd  ^^^^  before  the  day  of  the  taking  were  in  arrear,  she 
the  other  avowed  for  the  rent. — Thorpe,  We  admit  the  tenancy  in 
fhat^-  ^^®  ^^y^  y^^  state.  And  we  tell  you  that  nothing  is  in 
thing  was  an*ear ;  ready  &c. — And  the  other  side  said  the  con- 
^°*"^'^-   trary. 


>  The  allegation,  according  to 
the  record,  was  that  Eleanor,  pre- 
decessor of  the  Abbess,  was  seised 
of  the  services  as  in  right  of  her 


church  of  the  Blessed  Mary  of 
Barking,  by  the  hand  of  John  de 
Chanceux,  &ther  of  the  plaintiff. 
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graunte  la  reversion  de  lui  come  de  celui   qe   tient  a  A.D.  1840. 
terme  de  vie,  qe  vient  en  Bank  le  Roi  et  dit  qe  celui  *®"®  ^H® 
fust  son  fitz  par  qi  forfaiture  le  Roi   clayme  daver  laatourner, 
reversion,  et  les  tenementz  furent  donez  a  son   baron  p*L^.®'* 

le  Boi 

et  lui  et  lour  heirs  de  lour  corps  engendres,  issi  adgnntaia 
ele  fee  taille ;  jugement,  de  puis  qe  le  bref  de  Wast  ^J^^^ 
devers  lui  ne  gist  pas,  ne  intrusioun  apres  sa  mort,  si  Thorpe 
de  tiel  tenance  de  quele  ele  ad  fee  deive  attoumer. —  teSenU 
Stouf,  Ele  tient  a  terme  de  vie;  prest,  &c.  —  I%orp6.  tail  etnoan 
Vous  dirrez  et  noun  pas  en  fee  taille. — Wilby.  VolezJ^*  ^^ 
dire  qele  ad  fee  taille  et  noun  pas  a  terme  de  vie^Jtantum; 
tantum  ?  —  Thorpe.  Sire,  oyl ;  prest,  &c.  —  Et  alii 
contra.  **■*• 


prest    Et 
^  alii  e  con- 


(48.)  ^  §  Labbesse  *  de  Berkynk  avowa  par  la  resoun  Arown 
qe  le  pleintif  tient  de  lui  par  homage,  feaute,  et  escu-  f^'i^jjjf 
age,  et  suyte  &c.,  et  par  les  services  de  xxviij.'d.  ob.  tentdely 
par  an,  a  paier  les   xxv.*8.  al  Seint  Michel*  et  a  la^  &^" 
Pasche  ®   par    ouwels    porcions,  et   les   iij.  8.   oh.  a   la  et  xxt.  ».* 
fest    Seint  Martyn,   et    lia  seisine    par  la    mayn    le^eux*^* 
pere  le  pleintif,  &c. ;  et  pur  ceo  qe  lomage,  fealte,  et  terms,  eta 
suyte,  et  auxi  la  rente  dun  an  entier   avant  le  jour^^ne 
de  la  prise   furent  arrere,  ele  avowa  pur  la  rente. —  autre  term; 
Thorpe.  Nous  conisoms  la  tenance  par  la  manere.    £t  pieda  rien 
vous  dioms  qe  rien  arere ;  prest,  &c. — Et  alii  e  contra.  *""*• 


1  From  T.  alone,  but  corrected 
by  the  record  Placita  de  Banco, 
TriDity,  14  Edward  III.,  R*.  808. 
It  there  appears  that  the  action  was 
brought  by  Hugh  de  Chancenz 
against  the  Abbess  of  Barking. 

a  T.,  Labbe. 


»  T.,  zzxiij. 

<  T.,  XXX. 

*  T.,  a  Pasche,  instead  of  al  Seint 
Michel. 

'  T.,  a  la  Seint  Johao,  instead 
of  a  la  Pasche. 


facias. 
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A.D.  1340.  (49.)  The  Prior  of  Saint  Bartholomew  of  London, 
Scire  and  Brother  Richard  de  lyyngzho  co-canon  of  the  said 
Prior,  and  John  de  Bradewell,  chaplain,  executors  of  the 
will  of  Thomas  Bacon,  sued  a  Scire  facias  upon  a  recog- 
nisance against  William  Pemill. — Rokell.  Oyer  of  the 
recognisance. — ^And  he  had  it.  And  he  said : — Sir,  you 
see  clearly  how  the  Prior,  with  his  co-canon  and  another, 
brings  this  writ  as  executors^  supposing  each  of  them  to 
be  equally  able  to  sue  alone  upon  the  default  of  another, 
whereas  he  who  is  a  co-canon  and  bears  obedience  cannot 
have  suit  alone  without  the  Prior  who  is  the  Head  of  his 
House ;  wherefore  we  demand  judgment  of  the  writ. — 
W.  Thorpe.  We  have  taken  our  writ  in  accordance  with 
the  will,  whereas  if  we  had  varied  from  the  will  our  writ 
would  have  been  null ;  wherefore,  &c. — ^Wodestoke  ad 
idem.  If  B,feme  covert  were  made  executrix,  would  not  her 
husband  and  she  have  recovery  ?  (as  intending  to  say  that 
they  would.)  Still  she  would  hardly  be  admitted  if  her 
husband  were  nonsuited.— Po?6.  Sir,  one  who  is  in 
obedience  shall  never  have  an  action  except  in  respect  of 
corporal  trespass  conunitted  against  himself,  and  even 
then  it  must  be  undertaken  with  the  Head  of  his  House, 
and,  if  the  Head  be  nonsuited,  he  cannot  sue  further ; 
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(49.)  ^  Le  Priour  de  Seynt  Barthelmew  de  Loundres,  A.D.  1840, 
et  Frere  Richard  de  Ivyngzho,*  conchanoun  le  dit  Scire 
Priour,  et  Johan  de  Bi-adewell,'  chapeleyn,  executours  ^^^* 
du  testament  Thomas  Bacoun,  siwerent  un  Scire 
facias  hors  dune  reconisance  vers  "William  Pemill.* — 
Rohel  Oy  de  la  reconisance. — Et  habuit  Et  dit :— Sire, 
vous  veiez  bien  coment  le  Priour,  ovesqe  son  concha- 
noun  et  un  aultre,  porte  cesti  href  com  executours,  en 
supposant  chescun  deux  owelment  tiel  qil  purra  par 
aultri  defaute  siwer  soul,  ou  celuy  qest  cochanoun  et 
portant  obedience  ne  put*  soul  sanz  son  Priour,  qest 
son  sovereyn,  sujrte  aver;^  par  quel  nous  demandoms 
jugement  de  bref.  —  W.  Thorpe,  Nous  avoms  prise 
nostre  bref  acordant  al  testament,  ou  si  nous  varias* 
soms  du  testament  nostre  bref  serroit  nul ;  par  quel, 
&c — WoDESTOKE  od  idem.''  Si  une  femme  covert 
soit  fait  executrice,  naveroit  pas^  son  barron  et  luy 
recoverer?  quasi  diceret  sic,  Unqore  a  payne  ele® 
serroit  resceu  si  son  barron  fut  noun  sywy. — Pole. 
Sire,^^  celuy  qest  obedient  navera  jammes  accion  si  il 
ne  soit  de  corporel  trespas  fait  a  luy  mesme,  et  unqore 
ceo  coveynt  estre  fait  ovesqe  son^^  sovereyn,  et  si 
sovereyn^  soit    noun   suy   la  il  ne   put   pas   suyere 


1  From  L.  and  25184  as  far  as 
the  point  at  which  the  larger  type 
ends,  bnt  corrected  bj  the  record 
Placita  de  Banco,  Trinity,  14  Ed- 
ward III.,  R».  299  d.  It  there 
appears  that  the  Set,  fa,  was  at  the 
suit  of  John  de  Pekesdene,  Prior 
of  the  Monastery  of  Saint  Bartho- 
lomew, of  Smithfield,  London, 
Brother  Bichard  delvyngzho,  his 
CO- canon,  and  John  de  Bradewell, 
chaplain,  execators  of  the  will  of 
Thomas  Baconn,  of  Newton  (Suf- 
folk), against  William  Pemill,  of 
Springfield. 

>  L.  and  25184,  C. 


*  L.  and  25184,  B.  de  S.,  instead 
of  Johan  de  Bradewell. 

*  L.  and  24184,  J.  deB.,  instead 
of  William  PemiU. 

s  In  25184  the  word  suyre  is  in- 
serted after  the  word  put. 

'  The  words  suyte  ayer  are  not 
in  25184. 

7  The  words  ad  idem  are  not  in 
25184. 

"  pas  IB  not  in  L. 

•I«.,il. 

^^  Sire  is  not  in  L. 

^^  son  is  not  in  L. 

^  L.,  sil,  instead  of  si  sovereyn. 


320  TRINITY  TERM 

A.D.  1840.  SO  also  it  seems  here  ;  wherefore  judgment  of  the  writ. — 
ScHARSHULLE.  Jn  the  present  case  no  one  is  attempting 
to  recover  anything  for  his  own  profit  but  on  behalf  of 
the  testator  ;  wherefore  answer.  (See  like  matter  above 
in  Easter  Term  in  the  10th  year).^ — Pole,  Thomas,  the 
testator  leased  to  us  certain  tenements  for  term  of  his 
life,  yielding  a  certain  rent  yearly,  by  this  deed  which  is 
here,  and  afterwards,  by  this  deed  which  is  here,  granted 
that,  if  we  paid  him  the  said  rent  during  his  life  at  the 
terms  mentioned  in  the  deed,  the  recognisance  should  be 
null  (and  he  produced  the  deeds).  And  we  tell  you  that, 
at  the  time  of  his  death,  nothing  was  in  arrear  ;  ready, 
&c. — And  the  other  side  said  the  contrary. — ^And  the 
issue  was  received,  &c. 

Scire 

^\f^^^        §  The  Prior  of  St.  Bartholomew,  and  J.  his  co-canon,  and  others, 
of  B.  uid  co-execntore  of  Thomas  Bacoun,  sued  a  Scirii  fadae  upon  a 
J.  hlB  00-    reoognizanoe  mado  to  Thomas  Baconn,  and  produced  his  will 
canon,  and  in  which  several  others  were  named  executors. — Thorpe,  They 
others,  to    ^re  dead. — Pole,  You  see  clearly  how  the  Prior  and  his  co-oanon 
exeontion    ^^^  upon  themselves  this  suit  with  others,  whereas  he  who  is  in 
upon  B        obedience  cannot  undertake  any  suit  except  for  a  tort  done  to 
recogni-      himself ;  judgment  of  the  writ.  —  Schabshullb.  The  writ  is 
sance  ;        good  enough,  for  he  demands  in  the  name  of  another ;  and  if  he 
^ptbxi       alone  had  been  executor,  he  and  his  Prior  would  be  admitted; 
was  taken   and  so  it  is  in  the  case  of  a  feme  covert  who  is  executrix, 
to  the  writ, 
bat  it  was 
held  good. 

Formedon  (50.)  §  Formedon  by  two  Prcecipes,  Of  these  one  was 
by  two  «  Command  A.  that  justly  &c.  two  parts  of  the  manor  of 
where^'  "  K.,  except  60  acres  of  land  in  the  same  manor,"  and  the 
«»ception  other  was  "  Command  B.  that  justly  &c  he  render  to 
of  the        "   the  same  &c.  a  third  part  of  the  same  manor,  except 


1  y.  B.  Raster,  10  E.  3,  No.  64,  p.  29. 
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avant ;    auxi   semble   il  yci ;    par   quel   jugement   de  A.D.  id40. 

bref. — ScHAB.  En  lez  cas  ou  nous  sumes  a  ore  il  nest 

a  recoverir  nul  rien  a  son  profit  demene  einz  al  oeps  ^ 

le  testatour;   par  quei   responez.* — Vide   de   tali  ma- 

teria  supra  Paschce   x^, — Pole.  Thomas   le^  testatour 

lessa  a  nous   certeins   tenementz   a   terme    de    sa  vie, 

rendant  certeine  rente  par  an,  par  ceo  fait  qe  cy  est, 

et   pus,   par   ceo   fait   qe    cy  est,   granta   qe    si   nous. 

paiassames^  a  luy  en  sa  vie  a  lez  termez  nomez  en  le 

fait  la   dite    rente  qe   la   reconisance   serroit   nuly  (et 

mist  avant  lez   faitez).     Et  vous    dioms  qe,  al    temps 

de  sa  mort,  rien   ne°  fut  arere;   prest,  &c. — Et  alii  e  Scire  facias 

contra. — Et  lissue  resceu,  &c.  PJ*fi« 

Pnour  de 

B    et  J 
§  Le*  Prionr   de  Seint  Bartelmew,  et  J.  son  conchanoun,  et  „„*'       ' 

antres,  coezecntours  TnomaB  Baconn,  snerent  8c%re  facias  hors  chanun,  et 
dime  reconisance  fait  a  Thomas  Baconn,  et  monstrerent  avant  &uti^> 
testament  en  quel  fiirent  plnsonrs  autres  nomes  execntonrs. —  ^\®'  «^«- 
Thorpe.  lis  sount  mortz.  —  Fole.   Vous  veez   bien   coment  le  jjq„  ^,mg 
Prionr  et  son  conchanoun   enpernent  ceste   snjte  ove  antres,  reconi- 
oue  celni  qest  obedienser  ne  poet  enprendre   nnlle  sajte  fors  sance ;  et 
de  tort  fait  a  Ini  mesme ;  jugement   de  bref. — ScH.  Le  bref '®Y*^ 
est  assetz  bon,  qar  il  demande   en  autre  noun ;  et  sil  soul  ust  ^t  affile 
este  executour  lui  et  son  Friour  serront  resceu ;  et  auxi  est  il  bone, 
de  femme  coverte  qest  executere.  [Fitz. 

Execu- 
tours,  87.] 

(50.)^  §   Forme    doun    par    ij.   Prascipea    dont    unFonna 
fust  Proedpe  A.  quod  juste,  &c.  dv,as  partes  manerii^^^^^^ 
de  K.,  exceptis  Ix.  acres    de  terre   vn  eodem  ma-n^rio,  Pr»cipe», 
[et  lautre]  Proedpe  B.  quod  juste,  Ac.   reddat  ^'w^^^^,  fot  feteTcl 
Jkc.  tertiam  partem  ejusdem  marierii,  exceptis  xl.  acres  eDterte 

da  manoir, 


^  L.,  eops. 

•  L.,  rien. 

s  L.,  lour,  instead  of  Thomas  le. 

*  L.,  paiassoms. 
'  ne  is  not  in  L. 

'  This  report  of  the  case  is  from 
T.  alone. 

7  From  T.  alone.  The  record  is 
probably  that  among  the  Pladta 
de  Banco,  Trinity,  14  Edward  III., 


Bo.  296  d.,  in  which  Nicholas  de 
Stodham  demanded  against  William 
Vaghan,  knight,  and  Joan,  his 
wife,  two-thirds  of  the  manor  of 
Plumbnrgh  (Essex),  with  certain 
exceptions,  and  against  Walter 
Harange,  knight,  one-third,  with 
certain  exceptions.  The  writ  hay- 
ing been  held  good,  the  exceptions 
CO  it  do  not  appear  upon  the  roll. 
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A.D.  1840. «'  40  acres  of  land  in  the  same  manor."^(?at/ne/or<i.  Sir, 
^QP^^*  you  see  dearly  how  he  has  made  an  exception  in  both 
and  the  PrcBcipes,  and  each  exception  extends  to  the  whole  of  a 
^I^Iq  manor,  and  he  makes  a  larger  exception  from  the  two 
Bofficientij  parts  than  he  does  from  the  third  part ;  judgment  of  the 
§^^r  writ,  for  it  is  impossible  that  more  can  be  excepted  from 
8HIJTXB.  one  parcel  than  from  the  other  when  each  exception,  as 
cai^n  .is  supposed,  extends  over  the  whole  manor. — ScHARS- 
Michad-  HULLE.  The  wiit  is  good  enough ;  besides,  view  has 
in^the  been  demanded,  which  makes  the  writ  good.  (See 
16th  year,  forther  on  this  subject  in  Michaelmas  term  in  the  16th 
year.^) 

TrespaM.  (51.)  §  Sir  Robert  de  Scardeburgh  brought  a  writ  of 
Trespass  in  the  King's  Bench  against  William  Botevileyn 
and  Margery  his  wife  and  Margery  de  Muyse.  And  he 
counted  that  they  came  by  night,  with  force,  &c.,  and 
burnt  his  houses  and  did  him  other  injuries,  &c.,  to  wit 
broke  down  his  hedges  tortiously,  &c. — ^And  one  for  the 
husband  and  wife  pleaded  Not  Guilty.  —  RokeU,  for 
Margery,  said  that  she  did  not  intend  that  to  be  her 
plea,  for  she  said  that  she  was  sole,  and  not  the  wife  of 
William,  and  said  that  her  name  was  Margery  de  Muyse, 
and  so  by  one  and  the  same  writ  she  was  supposed  to 
be  covert  and  sole  ;  judgment  of  the  writ. — W.  Thorpe. 
You  are  not  the  same  person  that  is  named  as  sole  in 
our  writ,  for  that  could  not  be  understood  in  law, 
because,  when  you  took  a  husband,  you  lost  every 
surname  except  the  surname  "wife  o£*'  And  further, 
to  show  diversity,  we  say  that  there  was  one  Isabel, 


^  The  referenoe  by  folio  in  the 
text  is  to  a  folio  of  the  Temple 
MS.  The  case,  when  printed,  may 
be  identified  as  that  of  Henry  de 


Ferers  v.  John  de  Haverington, 
the  younger,  knight,  and  others. 
It  is  a  Formedon  by  three  iVce- 
ctpet. 
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de  terre  in   eodem  manerio. — Oayn,  Sire,  vous  veez  A.D.  1340. 
bien   coment  il    ad   fait   forprise    en   lun  Prcedpe  ^^fl^l\^ 
lautre,    et    chescun    forprise    sestent    en    lentier    dun  bone,  par 
manoir,    et   il   fait    pluis   forprise    en    les    ij.  parties  g-^j^ 
qen    la    terce    partie ;  jugement    du   bref,   qar   il  est  xvi.  Ter- 
inpossible   qe  pluis   soit  forprise   en   une  parcele   qen^^jjg^'* 
autre    quant  chescune  forprise,  a    ceo    qest    suppose,  fo.ix. 
sestent   par   my   tout   le    manoir. — ScH.  Le    bref   est  sH^e, 
assez*  bon ;  ovesqe   ceo,  la  vewe  est  demande,  qe  fait  28o.] 
le  bref  bon.     (Vide  plvs  termino  Michaelia  xvi.  fo. 
ix.) 

(61.)^  §  Sir  Robert  de  Scardeburghe  *  porta  un^Trcspas. 
bref  de  trespas  en  la  Bank  le  Roy  devers  William 
Botevileyn  et  Margerie  sa  femme^  et  Margerie  de 
Mayse.  Et  counta  qils  vyndrent  nutander,^  a  force,  &c., 
et  cez^  mesons  arderent  et  aultres  ledes,^  &c.  luy 
firent,  saver  cez  hayes  debruserent  a  tort,  &c. — Et  un 
pur  le  baron  et  la  femme®  dit  de  rien  coupable. — 
Mokell,  pur  Margerie,  dit  qele  ne  voleit  mye  ceo 
plee,  qar  ele®  dit  qele  fut  soule,  et  nyent  la  femme 
W.,  et  dit  qele  fut  nome  Margerie  de  Muyse,  issint 
par  un  mesme  bref  fuit  ele  suppose  covert  et  soul; 
jugement  de  bref. — W.  Thorpe.  Vous  nestez  pas  mesme 
la  persone  quele  est  nome  soule  en  nostre  bref,  qar 
ceo  ne  put  estre  entendu  de  lay,^®  qar,  quant  vous 
pristez  barren,  vous  perdistez  cesqun  soumon  salvo 
celo  soumon  femme.  Et  unqore,  a  doner  diversite, 
nous  dioms   qil  y^^  avoit   un   Issabel,  qe  fut  bastard, 


1  From  L.  and  25184  until  other- 
wiie  stated,  bat  corrected,  as  to  the 
names,  b  J  the  record  Placita  coram 
Bege,  Trinitj,  14  Bdward  IH, 
"R^,  124,  which  relates  in  part  to  the 
report,  and  is  printed  below  (p.  827). 

'  L.,  Schard. 

>  25184,  son. 

4  25184,  W.  de  B. ;  L.,  W.  de  B. 


et  M.  sa  femme,  instead  of  William 
BoteTileyn  et  Margerie  sa  femme. 

^  nntander  is  not  in  25184. 

*  cei  is  not  in  25184. 

7  25184,leade8. 

B  The  words  et  la  femme  are  not 
in  25184. 

»  L.,  il. 

»»  L.,  lay. 

**  y  is  not  in  L. 
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A.D.  1840.  w^ho  was  a  bastard,  from  whom  issued  this  same  Margery 
Muyse  whom  we  name  as  sole,  and  the  husband  for 
himself  and  his  wife  has  pleaded,  and  has  affirmed  our 
wiit  as  good ;  wherefore  we  have  no  need  to  answer  to 
your  plea. — Rokell.  There  is  no  such  Margery,  in  remm 
7tatvA*a,  as  she  of  whom  you  speak. — Willoughby.  So 
far  as  that  is  concerned  the  writ  is  good  nevertheless, 
but  see  whether  the  other  exception  will  hold  good  or 
not — W.  Thorpe,  Sir,  it  seems  not^  for  it  does  not  lie  in 
her  mouth  to  plead  a  plea  other  than  that  which  her 
husband  has  pleaded,  for  if  she  be  sole  she  will  not  be 
put  to  any  mischief,  for  we  cannot  have  any  execution 
against  her  as  against  a  feme  sole,  nor  can  she  be  out- 
lawed as  a  ferne  sole  ;  wherefore,  &c. — Rokell  said  that 
she  was  sole  and  alleged  a  divorce  before  the  Bishop  of 
Rochester. — Willoughby.  Sue  a  writ  to  certify  us  as  to 
that. 

And  note  that.  Upon  a  bill  of  Trespass  against  William 
and  Margeiy  in  respect  of  an  offence  against  Sir  Robert 
in  the  presence  of  the  Justices  &c.,  she  pleaded  that  she 
was  sole,  and  Sir  Robert  the  reverse,  and  the  latter 
prayed  that,  inasmuch  as  the  offence  was  committed  in 
their  presence  they  would  take  the  inquest  immediately.. 
— Willoughby.  She  is  not  at  issue  on  the  trespass  nor 
on  the  point  of  the  bill ;  wherefore  it  is  necessary  to 
send  a  writ  to  the  Sheriff  of  Middlesex.  And  so  he  did^ 
to  wit  that  the  Sheriff  should  cause  twelve  to  come 
from  the  neighbourhood  of  Westminster,  &c. 

Trespass 

aguDst 

W.and  M. 

bis  wife,         §  B.  ScArdeborgh  broaght  a  writ  of  trespass  against  William 

and  M.  de  Botevilejn  and  Margaret  his  wife,  and  Margaret  de  Meaax,  in 

^^'"'m     *^®  King's  Bench.  Margaret  who  was  named  as  wife  said  that  she 

who^was     ^^  ^^^  ^^^'^  person  as  she  who  was  named  Margaret  de  Meanx; 

named  as    judgment  of  the  writ.  And  she  herself  said  that  she  was  sole ;  bat 

wife  said     the  husband  pUaded  Not  Guilty  for  himself  and  his  wife ;  but 

she  was 

the  same 

person  as 
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de  qui  issit  mesme  cesti  Margerie  Muyse  quele  nous  A.D.  1340. 
nomoms^  com  soul,  et  le  baron  pur  lay  et  sa  femme 
ad  plede,  et  ad  afferme  nostre  bref  bon ;  par  quel  a 
vostre  plee  navoms  mestre  a  respondre. — RokJ  II  ny 
ad  nulle  tiele  Margerie  com  vous  parlez  in  rerv/m 
natura ;  jugement  de  bref. — ^Wiluby.  Pur  tant  ne 
vault  le  bref  jalemayns,  mes  veiez  si  lautre  excepcion 
purra  valere  ou  ne  my. — W.  Thorpe,  Sire,  il  semble 
qe  non,  qar  il  ne  gist  pas  en  sa  bouche  a  pleder 
autre  plee  qe  soun  baroun  nad  plede,  qar  si  ele  soit 
sole  ele  ne  serra^  my  mys  a  meschief,  qar  nous  ne 
pooms  aver  nul*  execucion  devers  luy  com  devers* 
soule,  ne  ele  com  sole  ne  put  estre  utlage;  par  quel, 
&c. — RokeU  dit  qele  fut  sole  et  alleggea  un  devortz 
devant  Levesqe  de  Roucestre. — ^Wiluby.  Suez  bref  de 
nous  certifier. 

JEt  nota,  en  une  bille**  de  trespas  devers  W.  et 
Margerie  de  chose  fait  al  dit  Sire  R.  devant  Justices 
&c.,  ele  pleda  qele  fut  sole,  et  Sire  Robert  le  revers, 
et  pria  del  houre  qe  la  chose  fut  fait^  en  lour 
presence  qils  ®  prissent  enqueste  mayntenant. — ^Wiluby, 
Ele  nest  pas  a  issue  sour  le  trespas^  ne  sour  le 
poynt  de  la  bille  ;  par  quei  il  covent  mander  a 
Vicounte  de  Middelsexe. — Et  sic  fecit,  quod  venire  [Fitz. 
faceret  xij,  de  visneto  de  WestmoTiaateino,  &c.  mTY*' 

§  R.*®  Scardebury  porta  bref  de  tranagressume  vers  William  Trespas 
Botevylayn  et  Margarete  sa  femme,  et  Margarete  de  Meanx,  en  vers  W.  et 
Bank  le  Koi.  Margarete  qe  fust  nome  femme  dit  qel  est  mesme  la  ^*  ^ 
persone  qest  nome  Margarete  Meauz ;  jngement  da  bref.    Et  dit  ^^q^ 
mesme  qele  est  sole  ;  mes  le  baroun  pleda  pur  lui  et  sa  femme  Meox,  on 

M.  qe  fut 
"^ nome  feme 


^  L.,  supposoms  Domc. 

^  Bok  is  not  in  L. 

'  25184,  n^t,  instead  of  ne  serra. 

*  nul  is  not  in  L. 

*  devers  is  not  in  25184. 

^  L.  and  25184,  un  bref,  instead 
of  une  bille. 
U    50018. 


7  The  words  fut  fait  are  not  in  ^^®  ^«  ^^ 

.  ^  ,.  la  persone 

»  L.,  quehs.  qg  est 

9  25184,  travcrs. 

*®  This  report  of  the  case  is  from 
T.  alone. 
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A.D.  1840.  the  wife  wonld  not  have  that  plea,  and  pleaded  as  aboye. — Thorpe. 
she  who  Bhe  is  not  the  same  person  as  she  who  is  named  as  sole,  nor  can 
was  named  this  be  so  understood.  And  he  showed  a  difference  between  them. 
M^'  ^^nd  ""-^^^^  There  is  no  such  Margaret  as  you  speak  of  in  rerwn 
decided  ^»«*«*^««  WiLLOUOHBT.  The  writ  shall  not  abate  for  that.  But 
judgment  WniouGHBY  said  to  Thorpe  : — ^Answer  to  the  other  exception. — 
of  the  Thorpe,  Her  husband  has  affirmed  the  writ ;  wherefore  this  does 
W*  for^^  not  lie  in  her  mouth.— ^fceW  alleged  a  divorce.— Whloughbt. 
himself       ^^^  ^  ^®  Bishop  to  certify  us  thereof. 

and  his  And  upon  a  Bill  of  Trespass  between  the  same  parties  the  like 

^if®  plea  was  pleaded,  and  the  demandant  replied  that  she  was  covert. 

N^^tv  "^^  upon  this  he  prayed  an  inquest  immediately,  because  the 
And  note  '  offence  was  in  the  presence  of  the  Justices.  And  he  did  not  have  it. 
that  the      — ^WiLLOUOHBT.  She  is  not  at  issue  on  the  point  of  the  biU;  where- 

case  was     fore  it  is  necessary  to  send  to  the  Sheriff.— And  this  was  done, 
that  there 
had  been  a 
divorce, 
but  there 
was  col- 
lusion be- 
tween the 
husband 

and  the  William  BotevileyD,  knight,  and  Margery,  his  wife, 

piamti  .  ^ffQYB  attached,  by  bill,  to  answer  Robert  de  Scardeburffb 
as  to  a  plea  wherefore,  he  being  a  minister  of  the  Lord 
the  King  of  the  Bench  of  the  same  Lord  the  King  for 
holding  pleas  before  the  Lord  the  King  together  with 
other  Justices  of  the  same  Lord  the  King  of  the  same 
place,  when  he  was  coming  towards  the  same  place  in 
the  Hall  of  Fleas  to  hold  pleas  before  the  Lord  the  King 
together  with  others,  his  fellows.  Justices,  &c.,  to  wit  on 
Saturday  next  before  the  Feast  of  St.  Margaret  in  the 
fourteenth  year  of  the  reign  of  the  Lord  the  now  King 
of  England,  the  same  Margery,  on  the  same  day,  in  the 
same  year,  and  in  same  place,  in  presence  of  the  Justices, 
did  insult  the  same  Robert  with  contumelious  words, 
and  did  call  him  false  and  faithless,  laying  upon  him 
that  he  did  falsely  sue  against  her  a  certain  writ  of 
Trespass  in  the  Bench  of  the  Lord  the  King,  in  contempt 
of  the  Lord  the  King  unto  one  thousand  marks,  and  to 
the  damage  of  the  same  Robert  of  two  hundred  pounds, 
&c.     And  thereof  he  produces  suit,  &;c. 


Middlesex. 
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de  rien  copable ;  mes  la  femme  ne  voleit  pas  cele  plee,  mes  a.D.  13I0. 
pleda  ut  supra. — Thorpe.  Ele  nest  pas  mesme  la  persone  qest  nome  M. 
npme  sole,  ne   ceo  ne  poet  estre  entendn.     Et  dona  diversite  de  Meux, 
entre  les  ij. — Bokel.  Y  ny  ad  nul  tiele  Margarete  come   vons®*^^ 
parlez  tn  rerwn  no^ttra.— Welbt.  Put  ceo  nabatera  pas  le  bref.  jugement 
Mes  WiLBT  a   Thorpe.  Besponez  a  lautre  excepcion. — Thorpe,  de  bref. 
Son  baroun  ad  afferme  le  bref ;  par  qnei  ceo  ne  gist  pas  en  sa  Et  W.  pur 
bouche.— JBoA^   allegea  divorce. — Wilby.    Suez  al   Evesqe  de  ^  ®*  ^,  , 
nous  acertier.  d^riencu-^ 

Et  en  bille  de  trespas  entre  mesmes  les  parties  autiel  plee  pabil.    Et 
fust  plede,  et  demandant  repUa  qele  fdst  coverte.    Et  sur  ceo  ^o^  4®  1^ 
il  priaenquest  tantoust,  quia  in  prcesenHa  Juatieiariorwn.    Ei  ?^^"*f^^ 
non  hahuU.^WiLBY.  Ele  nest  pas  a  issu  sur  point  de  la  bille ;  f^^mes'^ 
par  quei  ele  coyient  mander  a  Yicounte.    Et  ita  faotwn  est,      collusion 

fat  entre 
le  baron 
et  le  plein- 
tif. 

Willelmus  ^  Botevileyn,  chivaler,  et  Margeria,  uxor  Middei- 
ejus,  attachiati  fuerunt  per  billam  ad  respondendum  »«^a- 
Roberto  de  Scardeburgb  de  placito  quare,  cum  ipse  sit 
minister  domini  Regis  de  Banco  ipsius  domini  Regis 
ad  placita  coram  domino  Rege  tenenda  simul  cum 
aliis  Justiciariis  ipsius  domini  Regis  ejusdem  place®, 
et  fuit  in  veniendo  versus  eandem  placeam  in  aula 
placitorum  ad  placita  coram  domino  Rege  tenenda, 
simul  cum  aliis,  sociis  suis,  Justiciariis,  &c.,  scilicet  die 
Sabbati  proxima  ante  Festum  Sanctse  Margaret®  anno 
regni  domini  Regis  nunc  Angliea  quartodecimo,  eadem 
Margeria,  eisdem  die,  anno,  et  loco,  in  praesentia  Jus- 
ticiariorum,  ipsum  Robertum  verbis  contumeliosis  insul- 
tavit,  et  falsum  et  infidelem  appellavit^  ei  imponendo 
quod  ipse  false  secutus  fuit  versus  eam  quoddam  breve 
de  transgressione  in  Banco  domini  Regis,  in  contemp- 
tum  domini  Regis  mille  marcarum,  et  ad  damnum 
ipsius  Robert!  ducentarum  librarum,  &c.  Et  iiide  pro- 
ducit  sectam,  &c. 


^  Here  follows  the  record  of  the 
proceedings  on  the  Bill  of  Trespass 
last  above  mentioned.  It  appears 
among  the  Placita  coram  JRege, 


Trinity,  14  Edward  HI.,  R*.  124. 
It  differs  materiallj  from  the  re- 
ports. 

Y   2 
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A.D.  1840.  And  William  Botevileyn  and  Margery  come,  in  their 
own  persons,  and  William  for  himself  and  Margery 
says  that  they  cannot  deny  the  aforesaid  trespass, 
&c.,  and  the  aforesaid  Margery  says  that,  whereas 
she  is  attached  as  wife  of  the  aforesaid  William,  she  is 
not  now  wife  of  the  same  William,  yet  she  doth  ftdly 
confess  that  she  was  some  time  wife  of  the  aforesaid 
William,  but  says  that  afterwards,  to  wit  on  Monday 
next  before  the  Purification  of  the  Blessed  Mary  in  the 
thirteenth  year  of  the  reign  of  the  now  King,  at  Dart- 
ford,  before  the  Bishop  of  Rochester,  a  divorce  was 
pronounced  between  her  and  the  aforesaid  William,  and 
this  she  is  ready  to  verify  where  and  when  &c.,  and 
forasmuch  as  she  is  named  in  the  bill,  &c.,  as  wife  of  the 
aforesaid  William,  she  prays  judgment  of  the  bill,  &c. 

And  the  aforesaid  Robert  says  that  no  divorce  was 
ever  pronounced  between  the  aforesaid  William  and  the 
aforesaid  Margery  before  the  aforesaid  Bishop,  as  the 
same  Margery  says.  And  this  he  is  ready  to  verify, 
&c.  And  the  aforesaid  Margery  in  like  manner.  And, 
because  the  cognisance  of  the  like  cause  belongs  to 
the  ecclesiastical  jurisdiction,  &c.,  therefore  it  is  com- 
manded unto  the  Bishop  of  Rochester,  the  Diocesan  of 
the  place,  that,  calling  together  &c.,  he  do  diligently  en- 
quire thereof,  &c.  and  do  certify  the  Lord  the  King  what 
thereof,  &c.,  on  the  Octaves  of  St.  Michael,  wheresoever, 
&c.  And  thereupon  Adam  Somerson,  John  de  Cheven- 
ton,  and  Master  William  de  la  Marche,  of  the  County  of 
Suffolk,  mainprised  the  aforesaid  Margery  to  have  her 
body  before  the  Lord  the  Ejing  at  the  term  aforesaid,  &c., 
to  wit,  each  of  them,  body  for  body,  &c.  The  same  day 
was  given  to  the  aforesaid  William  to  hear  his  judgment^ 
&c.  At  which  day  comes  before  the  Lord  the  King  the 
aforesaid  Robert  in  his  own  person,  and  the  aforesaid 
Bishop  of  Rochester  hath  returned  thus : — It  appears 
to  our  satisfaction  that  no  divorce  has  at  any  time 
been  pronounced  before  us  between  the  said  William  and 
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Et  Willelmus  Botevileyn  et  Margeria  in  propriis  A.D.  1840. 
personis  suis  veniimt,  et  Willelmus  pro  se  et  Margeria 
dicit  quod  ipsi  non  possunt  dedicere  prsedictam  trans- 
gressionem,  &;c.,  et  prsedicta  Margeria  dicit  quod,  ubi 
ipsa  attachiatur  ut  uxor  prsadicti  Willelmi,  ipsa  modo 
non  est  uxor  ejusdem  Willelmi,  tamen  bene  cognovit 
quod  ipsa  aliquo  tempore  fiiit  uxor  pi'aedicti  Willelmi, 
sed  dicit  quod  postea,  scilicet  die  Lunse  proxima  ante 
Purificationem  Beatse  MarisB  anno  regni  regis  nunc 
tertio-decimo,  apud  Derteford,  coram  Episcopo  KoflTensi, 
divortium  inter  ipsam  et  prsedictum  Willehnum  erat 
eelebratum,  et  hoc  parata  est  verificare  ubi  et  quando 
&C.,  et  ex  quo  ipsa  nominatur  in  billa,  &c,  ut  uxor 
prsedicti  Willelmi,  petit  judicium  de  billa,  &c. 

Et  praedictus  Eobertus  dicit  quod  divortium  nun- 
quam  erat  eelebratum  inter  prsefatum  Willelm'um  et 
prasfatam  Margeriam  coram  prsefato  Episcopo,  prout 
eadem  Margeria  dicit  Et  hoc  paratus  est  verificare, 
&c.  Et  praBdicta  Margeria  similiter.  Et,  quia  hujus- 
modi  causae  cognitio  ad  forum  spectat  ecdesiasticum, 
&C.,  ideo  mandatum  est  Episcopo  Boffensi,  loci  Dio- 
cesano,  quod,  convocatis,  &c.,  diligenter  inde  inquirat, 
&c.,  et  quid  inde,  &c.,  dominum  Begem  certificet  in 
Octabis  Sancti  MichaelLs,  ubicunque,  &c.  Et  super  hoc 
Adam  Somerson,  Johannes  de  Cheventon,  Magister 
Willelmus  de  la  Marche,  de  comitatu  Suffolciao,  manu- 
ceperunt  praedictam  Margeriam  habendi  corpus  ejus 
coram  domino  Bege  ad  praofatum  terminum,  &c.,  vide- 
licet, quilibet  eorum  corpus  pro  corpore,  &c.  Idem 
dies  datus  est  pnedicto  Willelmo  de  audiendo  judicium 
suum,  &c  Ad  quem  diem  venit  coram  domino  Bege 
prasdictus  Bobertus  in  propria  persona  sua,  et  prae- 
dictus  Episcopus  Boffensis  sic  retomavit : — Satis  nobis 
constat  quod  nullum  divortium  inter  dictos  WiUelmum 
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A.D.  1340.  Margery  of  whom  mention  is  made  in  this  writ,  and  it 
does  not  appear  imto  us  that  any  such  divorce  has 
been  pronounced  before  any  our  Commissary. — ^And  the 
aforesaid  William  and  Margery,  being  solemnly  called  on 
the  fourth  day  of  the  plea,  come  not.  And  thereupon  the 
same  Robert  prays  judgment,  &c.,  for  that  the  aforesaid 
Margery  does  not  now  pursue  that  which  heretofore  in 
Court  here  she  oflTered  to  verify,  and  that  the  same 
Margery,  together  with  the  aforesaid  William  Botevileyn 
her  husband,  be  held  as  convicted  of  the  trespass  afore- 
said, &c.  And  thereupon  a  day  is  given  unto  the  afore- 
said Robert  to  hear  his  judgment  thereof  before  the 
Lord  the  King  on  the  Octaves  of  St.  Hilary,  wheresoever, 
&c.,  in  the  same  state  as  now,  &c.,  because  the  Court  is 
not  yet  advised,  &c.  At  which  day  comes  the  aforesaid 
Robert  in  his  own  person,  and  the  aforesaid  William  and 
Margery  come  not.  And  because  the  Coiu't  here  is  not 
yet  advised  as  to  giving  judgment,  &c.,  a  day  is  given 
over  to  the  aforesaid  Robert  to  hear  his  judgment  before 
the  King  in  three  weeks  after  Easter  day,  wheresoever, 
&c.,  in  the  same  state  as  now.    At  which  day,  &a 

[Here  follow  several  adjournments,  the  last  being  to 
the  Quinzaine  of  Michaelmas.] 

The  same  Margery  brought  to  the  bar  by  the  Marshal, 
at  the  suit  of  the  Lord  the  King,  confessed  the  trespass 
aforesaid,  wherefore  she  was  committed  to  the  custody 
of  the  Marshal,  &c  And  afterwards  she  was  mainprised 
by  the  mainpernors  aforesaid,  who  mainprised  her  to 
have  her  body  before  the  King  at  the  term  aforesaid, 
&C. 

Aiel.  (62.)  Upon  a  writ  of  Aiel  the  tenant  produced  a  deed 

reciting  that  the  grandfather  had  leased  the  tenements 
to  him  for  a  term  of  years,  and  the  deed  was  that  of  the 
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et  Margeriam  de  quibus  in  isto  brevi  fit  mentio  aliquo  A.D.  1S40. 
tempore  celebratum  fuit  coram  nobis,  nee  constat 
nobis  quod  hujusmodi  divortium  celebratum  fuerit 
coram  aliquo  commissario  nostro. — Et  prsedicti  Willel- 
mus  et  Margeria,  quarto  die  placiti  solemniter  vocati, 
non  veniunt.  Et  super  hoc  idem  Robertus  petit  judi- 
cium, &C..  de  eo  quod  prasdicta  Margeria  modo  non 
prosequitur  illud  quod  alias  in  Curia  hie  prsetendit 
verificare,  et  quod  eadem  Margeria,  simul  cum  preedicto 
Willelmo  Botevyleya  viro  suo,  de  transgressione  pree- 
dicta  habeatur  tanquam  convicta,  &c.  Et  super  hoc 
dies  datus  est  prsefato  Roberto  de  audiendo  inde  judi- 
cio  suo  coram  domino  Bege  in  Octabis  Sancti  Hillarii, 
ubicunque,  &c.,  in  eodem  statu  quod  nunc,  &c.,  eo  quod 
Curia  nondum  avisatur,  &c.  Ad  quem  diem  venit 
pnedictus  Robertus  in  propria  persona  sua,  et  prse- 
dicti  Willelmus  et  Margeiia  non  veniunt.  Et  quia 
Curia  hie  nondum  avisatur  ad  judicium  reddendum, 
&C.,  dies  datus  est  ulterius  prsefato  Roberto  de  audi- 
endo judicio  suo  coram  Rege  a  die  FaschsB  in  tres 
septimanas,  ubicunque,  &c,  in  statu  quo  nunc.  Ad 
quem,  &c 

Eadem  ^  Margeria  ducta  ad  barram  per  Marescallum, 
ad  sectam  domini  Regis,  cognovit  transgressionem  prae- 
dictam,  per  quod  ipsa  commissa  fuit  in  custodia  Mare- 
Bcalli,  &C.  Fosteaque  manucapta  fuit  per  mauucaptores 
supradictos,  qui  cam  manuceperunt  habendi  corpus  ejus 
coram  Rege  ad  preefatum  terminum,  &c. 

(52.)  ^  En  un  bref  de  aiel  le  tenant  mist  avant  un  AieU. 
fait  recitant  coment  laiel  avoit  lesse  les  tenementz^  a 
luy  a  terme  daunz,  et  fut  le  fait  le  pere  le  demandant. 


1  The  passage  hence  to  the  end  I      '  From  L.  and  25184. 
is  in  the  form  of  a  separate  entry         *  The  words  les  tenements  are 
on  the  roll.  |  not  in  85184. 
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A.D.  1340.  demandant's  father,  by  which  deed  the  same  father  of  the 
demandant  had  confirmed  the  same  tenements  to  the 
tenant  and  his  heirs  for  ever  with  warranty.  And  the 
other  denied  the  deed,  &c. 


Note, 


Prayer  to 
be  ad- 
mitted. 


(53.)  Upon  a  writ  of  Account,  at  the  return  of  the 
Capias  the  defendant  came,  and  the  plaintiff  was 
essoined,  and  Idem  dies  was  given  to  the  defendant, 
and  on  that  day  the  defendant  was  essoined.  And  the 
essoin  was  adjudged  and  adjourned  because  the  essoin 
lies  before  the  defendant  has  found  mainprise,  and  he 
shall  never  find  it  in  the  absence  of  the  plaintiff,  &c. 

(54*.)  §  A  man  prayed  to  be  admitted  to  defend  his 
right,  on  the  default  of  a  tenant  for  term  of  life.  —  W. 
Thorpe.  Show  how  the  reversion  belonjrs  to  you.  —  if. 
Thorpe,  One  Walter  son  of  Richard  Fraunkeleyn  leased 
the  same  tenements  to  the  tenant  and  to  her  husband  ^  for 
the  term  of  twenty  years,  and  then  afterwards  confirmed 
their  estate  to  have  and  to  hold  to  them  and  to  the  heirs 
of  the  husband ;  and  we  tell  you  that  the  husband  died,' 
so  that  after  the  death  of  the  husband  the  reversion 
descended  to  him  who  prays  to  be  admitted,  as  to  son 
and  heir,^  and  he  has  come  before  judgment  given,  and 
prays  as  above.  —  W.  Thorpe.  You  ought  not  to  be 
admitted ;  for  you  have  a  brother  older  than  you,  at 
this  day  living  at  C.  in  the  county  of  N. ;  judgment 
whether,  he  being  alive,  you  ought  to  be  admitted. — 
R  Thorpe.  Will  you  say  that  he  is  the  son  of  the  hus- 
band^ and  so  our  brother  ?  for  he  may  be  our  brother 


1  t.e.,  as  appears  by  the  record 
to  the  tenant  Matilda,  and  her  pre- 
Tions  hosband  John  de  Benessone. 

3  Without  heir  of  his  body  ac- 
cording to  the  record. 


>  According  to  the  record  it 
descended  to  William  the  brother, 
and  from  him  to  Walter  le  Lumy- 
nour  as  son  and  heir. 
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par   quel   foit^   iDesme   le   pere    le   demandant'  avoit  A.D.  1840 
conferme   mesmes   lez  tenementz   al   tenant  et   a  sez 
heirez  a  tons  jours  ov  garrantie.     Et  lautre  dedit  la 
fait,  &c 

(63.)'  En  un  bref  dacompte,  al  Capias  retourne  leNota. 
defendant  vynt,  et  le  pleintif  fut  essone,  et  Idem  Dies 
done  al  autre,  a  quele  jour^  le  defendant  fut  essone. 
Et  lessone  fut  ajugge  et  ajoume  pur  ceo  qe  lessone 
gist  avant  qil  ad  trove  meinprise,  et  en  absence  del 
pleintif  il  ne  trovera  ja,  &c. 

(54.)  **  §  Un  homme  pria  destre  resceu  a  defendre  Mcr  des- 
son  dreit  par  la  defaute  de  un  tenant  a  terme  de  vie.  ^^  '®"*^®^ 
—  W.  Thorpe.  Moustrez  coment  la  reversion  est  a  vous. 
—[22.  Thorpe.  Un  Walter  fitz  Richard  Fraunkeleyn« 
lessa  mesmes  les  tenementz  al  tenant  et  a  son  baroun 
a  terme]  ^  de  xx.  aunz,  et  puis  apres  conferma  lour 
estat  a  aver  et  tener  a  eux  et  les  heirs  le  baroun ; 
et  vous  dioms  qe  le  baroun  morust,  issint  qe  apres  la 
mort  le  baroun  descendi  la  reversion  a  celuy  qe  prie 
destre  resceu  com  a  fitz  et  heir,  et  il  est  venuz  devant 
jugement  rendu,  et  prie  ut  supra. — W.  Thorpe.  Besceu 
ne  devez  estre ;  qar  vous  avez  un  f rere  eigne  de  vous, 
huy  ceo  jour  en  pleyne  vie,  en  C.  en  le  counte  de  N. ; 
jugement  si,  vivant  luy,  devetz  estre  resceu. — 22. 
Thorpe.  Yolez  vous  dire  qil  est  fitz  au  baron  et  issi 
nostre  frere?  qar   il    put   estre  nostre  frere  del  parte 


1  fait  is  not  in  2S184. 
'  The  words  le  demandant  are 
not  in  L. 
s  From  L.  and  85184. 

*  jour  is  not  in  L. 

*  From  L.  and  25184,  bnt  cor- 
rected by  the  record  Placita  de 
Borneo^  Trinity,  14  Edward  III.,  R®. 
996.  It  there  appears  that  the 
action  was  bronght  by  Walter 
Frannkeleyn  against  Geoflrey  de 


Sydenham  and  Matilda,  his  wifr, 
in  respect  of  one  acre  of  land 
in  Glopton  (Northamptonshire). 
Upon  the  defaolt  of  Geoffirey  and 
Matilda,  Walter  le  Lumynoor 
prayed  to  be  admitted  to  defend 
his  right. 

"  L.,  J.,  instead  of  Walter  fitz 
Richard  Frannkeleyn. 

^The  words  between  brackets 
are  not  in  25184. 
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A.D.  1840.  on  our  mother's  side,  and  older  than  we,  and  yet  he  is 
not  admissible. —  W.  Thorpe.  In  that  sense  we  make  the 
allegation;  judgment  as  above.  —  i2.  Thorpe.  There  is 
no  such  person ;  ready  &c. — W.  Thorpe.  Heady  &c.  that 
there  is.  —  And  he  found  surety  for  the  issues.  —  Queers 
whether,  in  this  case,  it  would  have  been  sufficient  to 
have  alleged  the]  existence  of  the  elder  brother,  without 
saying  more,  and  to  have  put  the  person  who  prayed 
admission  to  show  him  to  be  a  stranger  to  the  father  or 
to  disable  him  in  blood,  since  the  person  who  prayed 
admission  did  not  deny  the  surmise  of  the  demandant 
that  it  was  his  brother  &c. 


Note: 
Oessftyit. 


Quare 
impedit. 


(S5.)  §  Note.  A  writ  of  Cfesdavtt  was  brought.  At  the 
first  day  the  tenant  came  and  said  that  the  demandant  had 
disseised  him,  while  the  writ  was  pending,^  and  thus  the 
writ  was  abated  ;  judgment  of  the  writ. — And  the 
demandant  offered  to  aver  that  he  was  tenant  as  the 
writ  supposed  ;*  ready  &c. — And  the  issue  was  received. 

(56.)  The  King  brought  his  Quxire  vmpedU  against 
the  Master  of  the  Hospital  of  St.  Qiles  of  Norwich,  and 
counted  that  it  belonged  to  him  to  present  to  the  chiirch 
of  T.,  &C.,  for  the  reason  that  one  Adam  held  the  advow- 
son  in  capite  oE  the  King  and  presented  one  P.,  &c.,  on 
whose  death  the  church  was  now  vacant,  and  that  this 
Adam  aliened,  without  license,  to  B.,  C,  and  D.,  who 
aliened,  without  license,  to  this  Master  and  his  succes- 
sors, and  contrary  to  the  form  of  the  Statute.' — Rokell 


^  According  to  the  record  the 
tenant  (in  the  writ)  pleaded  that 
the  demandant  had  disseiaed  him, 
and  was  then  seised,  and  had  been 
seised  on  the  day  on  irhich  the 
irrit  was  purchased. 

'According  to  the  record  the 


demandant's  replication  was  that 
the  tenant  was  tenant  on  the  daj 
on  which  the  writ  was  porchased, 
and  issue  was  joined  thereon. 

'9    Hen.    3.    (Magna  (}harta), 
c.  86,  and  7  Ed.  I.  (I>e  Rdigumi), 
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nostre  mere,  et  eigne  de  nous,  et  si  nest  il  my  resceyy-  AJ>.  1340. 
able.  —  TT.  Thorpe,  A  tielle  entencion  le  alleggoms 
nous ;  jugement  ut  supra.  —  jB.  Thorpe,  II  ny  ad  nul 
tiel;  prest,  &c — TT.  Thorpe,  Prest,  &c.  qe  si. — Et  trova 
suite  des  issues.  —  Qucere  i/n  iato  casu  si  ceo  ust  este 
assez  daver  allegge  lestre  le  frere  eisne,  sanz  plus  dire, 
et  daver  mys  celuy  qe  pria  de  luy  aver  estrange  al 
pere  ou  desable  de  sank,  del  houre  qil  ne  dedit  mye 
la  sourmyse  le  demandant  luy  estre  son  frere,  &c. 

<65.)i  §  If  Ota.  Bref  de*  Cessavit  fuit  porte.  AlNota^^ 
primer  jour  le  tenant  vient  et  ^  dit  qe  le  demandant 
luy  avoit  disseisi  pendant  le  bref,  issint  le  bref  abatu ; 
jugement  de  bre£<— Et  le  demandant  tendi  daverer  qe 
11  fuit  tenant  auxi  com  le  bref  suppose ;  prest,  &c, — 
Et  fut  resoeu,  &c.^ 

(66.)*  Le  Roi  porta  son  QiLare  impedit  vers  1©^^""' 
Mestre  del  Hospital  Seint  Giles  de  Nortwich,  et  counta 
qe  a  ly  appent  a  presenter  a  leglise  de  T.,  &c.,  par  la 
reson  qut  Adam  tient  lavoweson  en  chief  du  Roi  et 
apresente  un  P.  &c.,  par  qi  mort  leglise  est  ore  voide, 
le  quel  Adam  allena,  sanz  conge,  a  B.,  C,  et  D.^  les 
queux  alienerent,  sanz  conge,  a  cesti  mestre  et  a  cq3 
Buccessours,  et  contre   forme   del  estatut. — Rokel.  La- 


^  From  L.  and  25184,  but  com- 
pared witli  the  record  Placita  de 
Banco,  Trinitj,  14  Edward  III^ 
B«.  150  d.  It  there  appears  that 
the  action  was  brought  by  William 
Gremmarj  against  William  de 
Wentworth  of  Polyngton  (York- 
shire). 


'  The  words  Nota,  Bref  de  are 
not  in  S5184. 

>  The  words  yient  et  are  not  in 
L. 

^  The  words  Et  tat  rescen,  &c. 
are  not  in  L. 

*  From  Harl.  741  alone. 
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A.D.  1340.  The  advowson  is  held  of  one  S..  who  holds  it  in  capUe  of 
the  King ;  and^  as  to  the  presentation,  see  here  the  King's 
charter  by  which  the  King  has  granted  us  license  to 
purchase  the  advowson  and  to  appropriate  the  church 
to  hold  to  our  own  use ;  wherefore  we  do  not  understand 
that  the  'King  can  have  an  action. 
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voweson  est  tenu  dun  S.,  qe  la  tent  en  chief  du  Boi ;  A.D.  1340. 
et,  quant  a  la  presentacion,  veez  cy  la  chartre  du  Boi 
par  quel  le  Boi  nous   ad   grante    [conge]  a  purchacer 
lavoweson  et-  de  approprier  leglise  a  tener  en  propres 
use;  nentendoms  par  quel  le  Boi  pusse  accion  aver. 
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A. 

Abatbxbxt  op  Wbit8  : 

(Account)  If  a  defendant  be 
brought  up  by  the  Sheriff  in  conse- 
quence of  process,  and  the  plaintiff 
refuse  to  count,  denying  the  iden- 
tity of  the  defendant  but  not 
alleging  any  difference  of  name, 
the  writ  abates,  2. 

iCestavit,)  If  a  pond,  the  former 
site  of  a  mill  be  described  as  a 
toft  the  writ  is  good,  and  the 
tenant,  who  has,  as  sole  tenant, 
taken  exception  to  the  description, 
cannot  afterwards  plead  joint 
tenancy  in  abatement  of  the  writ, 
284-288. 

(Dower.)  When  a  writ  is  brought 
against  two  or  more  persons  as 
joint  tenants  or  tenants  in  common, 
and  it  is  found  that  one  of  them 
holds  parcel  in  severalty,  the  writ 
abates,  196-204. 

(Entry  sur  disseisin,)  When  the 
parol  demurs  for  non-age  of  the 
tenant,  and  the  demandant  after- 
wards sues  out  a  new  original  writ, 
instead  of  a  resummons,  the  new 
original  does  not  abate  because 
there  is  a  plea  pending,  38,  42. 

The  writ  being  for  the  third  part  of 
one  knight's  fee,  the  demandant 
counted  that  his  ancestor  was 
seised  as  of  fee  and  of  right,  with- 
out saying  *«  in  his  demesne."  The 
U    50018. 


Abatement  of  Wkits — cont, 

count  w&s  allowed,  but  exception 
was  taken  to  the  writ  on  the  ground 
that  as,  according  to  the  count,  the 
ancestor  was  not  alleged  to  haye 
been  seised  **  in  his  demesne,'*  he 
could  not  have  had  an  assise  in 
respect  of  the  disseisin  alleged  in 
the  writ.  Case  adjourned,  120- 
122. 

(Formedon.)  If  a  demandant  admit 
that,  as  to  a  part  of  his  demand, 
there  was  no  gift,  the  whole  writ 
abates;  but  if  the  tenant  first 
admit  the  gift  as  to  part,  the  de- 
mandant may  have  judgment  of 
seisin  as  to  that  part;  and  upon 
the  subsequent  admission  of  the  de- 
mandant that  there  was  no  gift  of 
the  residue,  there  may  be  judg- 
ment for  the  tenant  as  to  the  resi- 
due alone,  4-6. 

If  A.  bring  a  writ  against  B.  who 
wages  his  law  as  to  non-summons, 
and  so  abates  the  writ,  and  A.  pur- 
chase another  writ  against  B.  in 
respect  of  the  same  tenements,  B. 
cannot  then  plead  non-tenure  in 
abatement  of  the  second  writ,  222- 
224. 

If  A.  bring  a  writ  against  B.  while 
he  has  another  pending  against 
C.  in  respect  of  the  same  tene- 
ments, in  which  C.  is  supposed  to 
be  tenant,  the  writ  against  B.  does 
not  abate,  224. 

If  the  words  of  the  writ  be  that  the 
gift  was  to  B.  "et  Anastasia  uxori 
Z 
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Abatbmjent  of  Wkits — COII^ 

**  ejus,  et  qiue  post  mortem  B.  et 
"  Anstancia^"  &c.,  the  writ  abates 
because  Anstancia  is  not  any  name» 
as  appears  bj  the  record,  234. 

If  the  writ  be  with  two  Pracipes^ 
and  A.  be  commanded  to  render  two 
parts  of  a  manor,  except  60  acres, 
and  B.  be  commanded  to  render 
one  part  of  the  same  manor,  except 
40  acres,  semble  that  the  writ  ii 
good,  and  it  is  certainly  made  good 
if  view  has  been  demanded,  818- 
822. 

(Novel  Disseisin.)  A  writ  purchased 
pending  a  previous  writ  does  not 
abate,  unless  plaint  was  made  in 
the  previous  action  so  that  the 
Court  could  know  that  the  tene- 
ments were  the  same,  2. 

The  tenant  alleged  joint  tenancy  as  to 
parcel,  and  the  demandant  acknow- 
ledged it  in  order  to  have  his  assise 
of  the  residue.  The  writ  was  held 
good  as  to  the  residue,  6, 150. 

{Pracipe  quod  reddai.)  A  writ 
brought  against  John  de  Clif, 
when  there  are  in  fact  a  John  de 
Clif  the  elder  and  a  John  de  Clif 
the  younger,  does  not  abate  for  want 
of  Identity,  160. 

(Replevin.)  A  writ  brought  against 
principal  and  bailiff  iibated  as  to 
the  principal  for  omission  of  his 
addition  of  degree,  272,  274. 

{Scire  facias  in  the  King's  Bench.) 
If  the  writ  be  for  execution  of 
judgment  against  the  persons 
named  in  a  writ  of  assise  of  Novel 
Disseisin,  and  one  of  them  die,  the 
writ  of  Scire  facias  abates,  152. 

{Scire  facias  on  bond.)  A  writ  on  a 
recognisance  in  which  a  testator 
was  obligor  is  good  if  brought  by  a 
Prior,  one  of  his  co-canons,  and 
another,  as  executors,  though  the 
co-canon  owes  obedience  to  the 
Head  of  his  House,  318-820. 


ABATSMBMT  of   WlUTS — COHt. 

{Scire  facias  upon  a  Fine.)  In  a 
Fine  sur  done,  grant,  et  render  the 
cognisee  granted  to  A.  for  life,  the 
reversion  being  to  the  cognisee  in 
tail  male,  and  a  remainder  to  the 
cognisee's  brother  in  tail  male. 
The  writ  was  brought  by  the  son 
and  heir  of  the  cognisee's  brother, 
and  the  recital  therein  was  in  the 
form  that  the  cognisor  and  the 
cognisee's  brother  were  dead,  and 
that  the  cognisee  had  died  without 
heir  male  of  his  body.  Exception 
was  taken  that  the  names  were  not 
in  the  same  order  in  the  writ  as  in 
the  fine,  and  that  the  estate  of  the 
cognisee's  brother  was  made  to 
precede  that  of  the  cognisee.  It 
was  held  that  the  writ  was  good,  as 
there  was  sufficient  in  it,  and  the 
form  was  not  subject  to  exception 
in  the  case  of  a  writ  to  have  execu- 
tion of  a  judgment,  262-264,  268- 
270. 

{Scire  facias  in  the  Exchequer.)  A 
writ  to  show  cause  in  respect  of  a 
farm  of  a  fair  to  be  recovered  as 
in  right  of  the  King  is  good,  126- 
128,  180. 

(Trespass.)  If  a  writ  be  brought 
against  A.  and  his  wife  Margeiy, 
and  Margery  de  B.  as  fetne  sole, 
and  the  Margeiy  named  as  wife 
allege  that  she  is  Margery  de  B., 
the  writ  does  not,  on  that  account, 
abate,  but  if  she  plead  that  she  is 
feme  sole,  and  allege  a  divorce,  and 
the  divorce  be  denied,  a  writ  will 
be  sent  to  the  Bishop  to  certify  as 
to  the  fact,  822-380. 

(Wardship,  Bight  of.)  If  the  writ  be 
brought  for  the  wardship  of  the 
person  of  the  heir  and  the  wardship 
of  the  land  against  A.,  and  it  be 
alleged  and  not  denied  that  a  lease  of 
the  wardship  of  the  person  was 
made  to  A.'8  wife  while  sole,  and  . 
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Abatbmbnt  of  Writs — eont. 

A.*8  wife  be  not  named  in  the  writ, 
the  writ  abates  as  to  the  wardship 
of  the  person,  but  not  necessarily 
as  to  the  wardship  of  the  land,  276- 
280. 
Abbot  : 

An  Abbot  has  a  higher  estate  than 
an  estate  for  life,  and  cannot  have 
aid  of  patron  or  Ordinary,  208-210, 
218. 

An  Abbot  shall  not  have  an  Elegit, 
nor  shall  any  one  have  an  Eiegii 
against  him,  282. 
Abridgment  : 

Of  plaint  in  Assise  of  Novel  Disseisin, 
24-26. 
Absolution  : 

Letters  of  Absolution  cannot  be 
granted  according  to  ecclesiastical 
law  until  the.  person  excommuni- 
cated has  been  absolved  with 
respect  to  every  sentence  passed 
against  him,  156-158. 
AccoimT : 

The  quantity  received  is  matter  for 
the  Auditors  and  not  for  the  In- 
quest, 4. 

The  action  of  Account  is  transitory, 
and  the  plaintiff  may  count  of  a 
receipt  in  a  county  different  from 
that  in  which  he  sued  out  his 
writ,  10. 

Action  of  Account  where  the  defen- 
dant had  accounted  before  Auditors 
assigned  by  the  plamtiff,  who  him- 
self had  the  tallies  and  roU^,  88. 

Defendant  admitted  receipt  of  part, 
and  was  ready  to  account  in  respect 
thereof,  but  in  respect  of  the  resi- 
due produced  an  obligation  con- 
ditioned to  be  void  if  the  plaintiff 
should  not  be  distrained,  for  services 
in  arrear,  &c.,  in  certain  tenements 
which  he  had'  of  the  defendant's 
feoffknent,  and  alleged  that  he  had 
not  been  distrained.  The  plaintiff 
said  that  he  had  been  distrained  for 


Account — cont, 

services  in  arrear.  According  to 
the  reports  the  issue  could  not  be 
taken  as  to  the  fact  of  the  distress, 
but  only  as  to  whether  any  thing 
was  in  arrear  at  the  time  of  the 
feoffment.  But  according  to  the 
record,  in  the  same  or  a  similar  case, 
the  issue  joined  was  as  to  whether 
any  distress  bad  been  taken,  after 
the  feoffment,  for  arrears  owing 
before  the  fcoffinent,  64-66. 

Account  may  not  be  by  parcels,  but, 
where  receipt  of  parcel  is  ad- 
mitted and  receipt  of  the  residue 
denied,  the  defendant  shall  not 
account  for  the  one  part  until  the 
issue  has  been  tried  as  to  the 
residue,  66. 

Defendant  may  wage  his  law  as  to 
receipt  of  one  parcel,  and  join  issue 
to  the  country  as  to  the  receipt  of 
another,  l72. 

Mainprise  in  action  of  Account,  262, 
286,  287,  note  1. 

A.  counted  that  B.  had  received 
money  from  him  to  trade,  and  pro- 
duced a  deed  purporting  that  B. 
and  G.  received  the  money  and 
were  jointly  and  severally  bound  as 
to  the  whole  sum.  It  was  objected 
that  the  count  should  have  been  to 
the  effect  that  the  receipt  was 
common.  The  objection  was,  ac- 
cording to  one  report  waived,  ac- 
cording to  another  disallowed,  282- 
284,  288. 

B.  receives  money  from  A.  to  trade 
for  a  certain  time  limited  by  deed. 
B.  retains  the  money  beyond  the 
time  limited  and  does  not  account. 
Is  he  bound  to  render  an  account 
extending  beyond  the  time  limited  ? 
The  Judges  differ.  The  point  is 
waived,  284-288. 

Essoin  and  mainprise  in  action  of 

Account,  382. 
Writ  of,  52. 

z  2 
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Account — eont. 

S^      Abatbmbnt      of     Wkitb  ; 
EzacuTORS;  Plbadino;  Venus. 
Addition  : 

A  writ  abated  as  to  one  vhoae  addition 
of  degree  was  omitted  therefrom, 
272,  274. 
Admission  : 

Of  wife,  reversioner,  &c.,  to  defend. 
See  Receipt. 
Adtowson  : 

An  advowflon  is  not  forfeited  when 
appropriated  without  the  King's 
license  if,  at  the  time,  it  be  of  the 
patronage  of  persons  in  religion, 
becaose  it  is  already  in  mortmain 
(Per  WiUoughby,  Ch.  J.),  14. 

Where  tenant  in  capite  alienes  land 
and  advowBon  without  the  King's 
license,  though  the  land  pass, 
the  adyowson  does  not,  but  shall 
immediately  be  adjudged  to  be 
in  the  King's  seisin.  (Per  Wil- 
loughbj,  Ch.  J.),  20. 

If  one  seised  of  a  manor  to  which  an 
advowson  is  appendant  aliene  the 
manor  with  the  appurtenances,  save 
a  certain  number  of  acres  of  land, 
the  advowson  passes,  22,  148. 

See  Quake  impbdit. 
Aid-Prater  : 

Aid  allowed  in  Scire  faciasy  76,  100- 
102. 

It  is  a  good  counterplea  to  aid-prayer 
to  say  that  the  person  praying  aid 
ought  not  to  have  it  because  he  is 
in  by  abatement,  100-102. 

The  Master  of  a  Hospital  prayed  aid 
of  the  patron  and  of  the  Ordinary, 
but  as  the  Master  was  elected  by 
his  fellow-brethren,  he  could  not, 
though  presented  by  the  patron  to 
the  Ordinary,  have  aid,  any  more 
than  a  Prior  or  Abbot  or  Head  of 
any  Collegiate  House  having  a 
common  seal,  208-210,  218. 

Bailiffs  having  prayed  aid  of  their 
principal,  in  an  action  of  Replevin, 


Aid-Pratbr  ^cont. 

where  they  alleged  that  the  taking 
was  for  a  rent  charge  and  the 
plaintiff  alleged  that  the  deed 
grant'ng  the  rent  charge  was  of 
later  date  than  a  recognisance  in 
execution  of  which  he  became 
tenant  by  Elegit,  the  bailiffs  could 
could  not  have  aid  until  they  had 
joined  issue  as  to  whether  the  lands 
were  charged  on  the  day  of  the 
making  of  the  recognisance,  254- 
260. 

A  writ  of  Replevin  having  been 
brought  against  principal  and 
bailiff,  and  having  abated  as  against 
the  principal  for  omission  of  his 
addition  of  degree,  the  bailiff  made 
cognisanee  for  services  in  arrear, 
the  plaintiff  pleaded  hors  de  aon 
fee,  and  the  bailiff  prayed,  and  had 
aid,  272-274. 
AiEL.  See  Pleading. 
Ancient  Demesne  : 

If  after  removal  into  the  Common 
Bench  the  bailiffs  of  a  Court  of 
Ancient  Demesne  continue  to  hold 
a  plea  until  the  party  is  ousted  from 
his  land,  he  can  recover  damages 
against  them  by  action  of  Trespass, 
230-232. 

If,  at  the  instance  of  the  tenant,  a 
cause  be  removed  out  of  a  Court 
of  Ancient  Demesne  into  the  Court 
of  Common  Pleas,  he  can  have  an 
essoin  in  the  latter  Court,  272. 
Annuity  : 

Writ  of,  124. 
Appeal  : 

Arraignment  of  defendants  at  the  suit 
of  the  King,  after  non-suit  of  the 
appellant  in  appeal  of  murder,  154- 
156. 

Outlawry  on  appeal  of  mayhem,  226. 
Appearance  : 

In  trespass  appearance  in  person  is 
good,  though  JVbn  est  inventus  be 
returned  to  a  writ  of  Capias  ;  but 
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appearance  by  attorney   is  other- 
wise, 80. 
Appropriation.    See  Adyowsom. 
Archdeaconry  : 

Quare  impedit  in  respect  of,  174. 
AssiBJC : 

Does  not  lie  for  the  farm  of  a  fiiir, 

128,  130. 
See  Abatkhbnt  of  Writs;  Mort 
d' Ancestor;   Nov^  Disseisin; 
Venue. 
Assise  (Jurors)  : 

No  attaint  against,  when  they  find 
matters  which  are  not  within  their 
cognisance  (per  Sharshnlle,  J.),  28. 
No  regard  to  be  had  to  any  mention 
of  a  record  in  their  verdict,  unless 
the  record  is  ascertained  to  exist 
(per  Stonore,  Ch.  J.),  28,  30, 
Attachment  : 

The  writ  of  Attachment  following  a 
writ  de  ccrodio   kahendo   called  a 
writ  of  Contempt,  310-314. 
Attachment  on  Prohibition: 

Attachment  was  sued  against  the 
Official  of  the  Ck>urt  of  Arches, 
otherwise  described  as  one  of  the 
Vicars  General  of  the  Archbishop 
of  Canterbury  (in  the  absence 
of  the  Archbishop),  because  he 
would  not  grant  Letters  of  Absolu- 
tion in  respect  of  a  sentence  of 
excommunication,  though  the  ex- 
communicate had  made  satisfkction, 
and  so  the  excommunicate  was  de- 
layed of  his  suit  in  the  King's  Covat, 
It  was  alleged  by  the  defendant  that 
although  the  excommunicate  had 
been  absolved  as  to  a  particular 
sentence,  there  were  other  sentences 
of  excommunication,  and  that  by 
ecclesiastical  law  he  could  not 
have  Letters  of  Absolution  until  he 
had  been  absolved  with  regard  to 
the  whole.  As  it  was  maintained 
by  the  excommunicate  that  he  had 
been  absolved  with  regard  to  the 


Attachment  on  Prohibition^com/. 

whole,  a  writ  was  sent  to  the  Arch- 
bishop of  Canterbury  to  certify  as 
to  the  facts,  156-158. 
Attaint  : 

There  cannot  be  attaint  when  jurors 
of  Assise  find  matters  which  are 
not  within  their  cognisance   (jper 
ShaishuUe,  J.),  28. 
Attornment  : 

Question     whether     attornment     is 
obligatory  when  the  cognisce  in  the 
Fine  is  insufficient  to  warrant  and 
acquit,  74. 
The  King  said  not  to  be  estranged 
from  his  tenant,  though  the  tenant 
attorn  to  another,  80. 
Attornment  by  bondsmen  ("  bondea**) 
in  respect  of  lands  held  in  «  bond- 
age," 166. 
It  was  supposed  in  a  writ  of  contempt 
that  A.,  having  been  joint  tenant 
with   her  deceased   husbatfd,  held 
for  life,  and  had  refused  to  attorn 
to  6.,  to  whom  the  King  had  granted 
the  reversion  (as  by  the  report)  or 
the  remainder  (as  by  the  record) 
upon  the  forfeiture  of  the  son  of  A. 
and  her  husband.     She  pleaded  that 
she  was  tenant  in  tail,  she  and  her 
deceased    husband    having    been 
tenants  in  special  tail  by  virtue  of 
a  fine.    B.  replied  that  she  held  for 
life  at  the  time  of  the  King's  grant 
to  him.    She  rejoined  that  she  then 
and  still  held  in  tail  and  not  for  life 
only,  and  issue  was  joined  thereon, 
314-316. 
Audita      Querela.        See      Statute 

Merchant. 
Avowry.    See  Rbplbyin. 

B. 

Bail.     See  Mainprise. 
Baron  and  Feme: 

If  a  husband  aliene  the  right  of  his 
wife  with  warranty,  and  be  alter- 
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warrls  vouched,  and  enter  into  war- 
ranty, he  has  returned  to  the 
position  in  which  he  was  hefore  the 
alieuation,  afld  pleads  not  in  his 
own  right,  hut  as  in  right  of  his 
wife,  54,  60-62. 

If  a  woman  haying  lease  of  the  ward- 
ship of  the  person  of  the  heir 
marry,  she  must  he  named  in  any 
writ  of  Bight  of  Wardship  brought 
against  her  husband,  though  ward- 
ship be  only  a  chattel  interest ; 
she  is  entitled  to  a  voucher,  and,  if 
she  Bunrivo  her  husband,  she  shall 
again  have  the  wardship,  280. 

A  feme  covert  may  be  and  sue  as 
executrix,  but  she  mu8t  sue  jointly 
with  her  husband,  318,  820. 

A  woman  who  takes  a  husband  loses 
eveiy  surname  except  thAt  of  *'  wife 
«  of"  her  husband,  322. 

Bastardy  : 

Trial  of,  in  assise  of  Novel  Disseisin, 

54. 
Bastardy  cannot  be  tried  in  the  court 

of  a  liberty,  and  the  court  has  no 

power  to  send  a  writ  to  the  Bishop 

to  try  it,  292. 

Bishop  : 

Coercion  of  a  parson  by  a  Bishop,  in 
pleading,  112,  note  1. 

A  Bishop  being  lord  of  a  liberty,  and 
having  cognisance  of  pleas,  cannot 
in  that  capacity  send  a  writ  to  him- 
self in  the  capacity  of  Ordinary  to 
try  a  question  of  bastardy,  292. 

But  it  is  otherwise  in  the  case  of  the 
Bishop  of  Durham  (who  has  a 
Palatinate),  292. 

Bondage  t 

Attornment  in  respect  of  lands  .held 
in  "bondage,"  166. 

BONPSMBN  : 

Attornment  by  bondsmen  ("  bondes  "), 
166. 


Bridge  : 

A  Sheriff,  having  in  his  Turn  enquired 
who  ought  to  make  and  repair  a 
bridge,  and  having  amerced  and 
distrained  the  person  who  was, 
according  to  the  presentment, 
liable,  the  matter  was  by  writ  of 
error  brought  into  the  King's 
Bench.  It  was  alleged  on  behalf 
of  the  person  distrained  that  the 
bridge  was  on  one  side  within  one 
liberty  and  on  the  other  within 
another  liberty,  and  issue  was 
joined  as  to  this  question  of  fact. 
It  was  found  that  the  bridge  was  in 
liberties  where  no  previous  Sheriff 
had  taken  an  Inquest.  It  was  ad- 
judged that  the  Sheriff  having  acted 
without  jurisdiction,  and  so  conamit- 
ted  a  trespass,  should  be  amerced, 
that  the  presentment  should  be 
quashed,  and  that  the  amerce- 
ments should  be  returned  to  the 
person  presented  as  liable  in  the 
Turn,  292^08. 

Building  : 

If  a  place  be  improved  by  building, 
during  a  disseisin,  the  plaintiff  in 
assise  of  Novel  Disseisin  cannot 
recover  damages,  168-170. 


Galbndab  : 

Reference   to,    for   the    purpose    of 
ascertaining  the  day  of  the  week 
on  which  a  date  fell  in  a  particular 
year,  136. 
Gape,  Grand,   i 
Gape,  Petit.      I  See  Frogbsb. 
Capias.  J 

Cases  cited  : 

The  Earl  of  Devonshire  v.  Lucy,  36. 
Ros  of  Hamelake  v.  Lacy,  62. 
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Cases  cited— conf. 

Talbot  o.  Wilynton  and  wife,   102, 

note  1. 
The  case  of  John  de  Redenesse,  246, 
252. 
CsssATiT.    See  Pleading. 

COBXCION  : 

Of  a  parson  by  a  Bishop,  in  pleading, 
112,  note  1. 

GOONISANCS   OF  FiJEAB  : 

Cognisance  allowed  to  a  liberty  after 
the  parties  had  had  day  by  Prece 
Partium  in  the  King's  Court,  86. 

If  cognisance  be  allowed,  and  a  ques- 
tion arise  in  the  court  of  the  liberty 
which  cannot  be  tried  there  (as 
e.^.,  bastardy),  and  cognisance  be 
again  prayed  on  the  same  original 
writ,  it  cannot  be  granted,  290-292. 

The  court  of  a  liberty  has  no  power 
to  send  a  writ  to  the  Bishop  as  to 
an  allegation  of  bastardy,  nor  can 
eren  a  Bishop,  being  lord  of  a 
liberty,  in  such  a  case,  send  a  writ 
to  himself  as  Ordinary,  292. 
CoLLUSioir.  See  Execution. 
Contempt  : 

Admission  of  wife's  heir  to  defend 
his  right  upon  departure  of  tenant 
by  the  curtesy  in  contempt  of 
Court,  280. 

A  writ  issues  to  take  parties  depart- 
ing in  contempt  of  Court,  280-232. 

A  writ  of  Attachment  following  a  writ 
de  corodio  Habendo  described  as  a 
writ  of  Contempt,  810-814. 

A  "  writ  of  Contempt,"  in  the  form  of 
the  King's  writ  close,  was  directed 
to  an  alleged  tenant  for  life  who 
refused  to  attorn  to  the  King's 
grantee  of  the  reversion  (as  in  Uie 
report)  or  of  the  remainder  (as  in 
the  record),  314-816. 

Insulting  words  having  been  addressed 
to  a  Justice  of  the  Court  of  King's 
Bench  on  his  way  into  theC^urt, 
in  the  presence  of  other  Justices, 
he  brings  a  Bill  of  Trespass  in  that 


Contempt — cont. 

Court,  on  which  the  defendant  is 
attached,  324-326. 
Record  of  the  case  last  above  men- 
tioned, 326-331. 

COSODT : 

If,  on  the  King's  request,  but  not  as  a 
matter  of  right,  persons  be  admitted 
into  a  religious  House  which  is  not 
of  the  foundation  of  the  King  or 
his  progenitors,  and  if  on  a  suf>- 
sequent  occasion  the  King  direct 
to  the  same  House  a  writ  de  corodio 
habendo,  the  House  is  not  bound  to 
admit  the  King's  nominee,  and  if, 
upon  refusal,  a  writ  of  Attachment 
be  brought  against  the  Head  of  the 
House,  he  shall  go  quit,  308-315. 

CORONBB  : 

Wlien  issue  has  been  joined  in  a  case 
in  which  the  Sheriff  is  a  party,  jury 
process  is  directed  to  the  (joroner 
if  the  opposite  party  desire  it,  36. 

If  a  Sheriff  make  a  false  return,  a 
writ  issues  to  the  Coroner  to  cause 
the  Sheriff  to  come  and  answer 
thereto,  288. 

Jury  process  issues  to  Coroner  when 
issue  is  joined  upon  question  of 
fact  upon  assignment  of  error  in 
relation  to  presentment  at  Sheriff's 
Turn,  292-808. 
COBINAOE  : 

Writ  of  Entry  aur  disBeisin  wrongly 
described  in  report  as  writ  of  Cosi- 
nage,  119,  note  9. 

Feoffment  made  to  the  tenant  by  a 
cousin  (A.)  of  the  demandant  other 
than  the  cousin  (B.)  upon  whose 
seisin  the  demandant  claims  is  a 
bar  to  the  action,  even  though  A. 
may  have  died  during  the  life  of  B., 
but  the  deed  of  B.  himself  is  not  a 
bar,  182-186. 
CouKT  Christian  : 

Jurisdiction  of,  156-158. 
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Damages  : 

In  action  of  Mesne,  124. 

Upon  Scire  facias  in  the  Ezcheqaer, 

130,  192. 
In  assise  of  NoTel  Disseisin  at  com- 
mon law  and  under  the  Statute  of 
Gloncester  (6  Ed.  I.)  c.  1, 159-154. 
No  damages  in  assise  of  Novel  Dis- 
seisin if  the  tenant   improye  the 
place  by  bnilding  daring  the  dis- 
seisin, 168-170. 
Damages  in  Replevin  against  bailiffs 
who  have  taken  only  on  behalf  of 
their  principal,  25(»-260. 
If  any  one  have  been  amerced  and  dis- 
trained, for  non-repair  of  a  bridge, 
upon    presentment   in   a    Sheriff's 
Turn,    and    the    presentment    be 
quashed   upon    writ    of   error    as 
coram  non  judice,  he  shall  have 
return  of  the  amercement,  but  no 
damages,  292-294. 
Debt: 

When  in  action  of  Debt  an  acquittance 
is  produced  and  denied,  and  the 
defendant  afterwards  makes  default, 
the  acquittance  is  held  bad,  and  the 
phiintiff  has  judgment  for  the  debt 
and  damages,  86-88. 
Cognisanee  of  plea  of  Debt  allowed 

to  a  liberty,  86. 
An  obligation  had  been  made  to  a 
man  and  his  heirs,  and  the  heir 
brought  an  action  of  Debt.  The 
obligor  pleaded  in  bar  an  acquit- 
tance given  by  the  obligee's  execu- 
tor. The  plaintiff  was  put  to 
answer  to  the  acquittance,  and  the 
Court  held  that  the  heir  could  not 
have  an  action  while  there  was  an 
executor  living,  94-100. 
Partition  having  been  made  between 
two  co-parceners,  an  action  of 
Debt  was  brought  by  one  against 


the  other  for  the  difference  between 
the  values  of  the  two  shares  which, 
as    alleged,    the    defendant    had 
agreed  to  make  good  to  the  plain- 
tiff.   Issue  was  joined  as  to  the 
agreement,  as  to  which  no  specialty 
was  produced,  and  upon  verdict  for 
the    phiintiff    she    recovered   the 
amount  and  damages,  104-106. 
In  an  action  of  Debt  on  an  obligation, 
a  defeasance  was  pleaded  with  the 
condition    that   if    the    defendant 
should  enfeoff  the  plidntiff  of  a 
certfun  rent  the  obligation  should 
be  null,  but  without  any  limitation 
of  time  for  the  feoffinent.    Issue 
was  joined  as  to  whether  the  de- 
fendant bad  always  been  ready  to 
enfeoff,  110-112. 
In  an  action  of  Debt  on  an  obligation 
the    following     exceptions     were 
taken  : — that  there  was  a  variance 
between  the  count  and  the  obliga- 
tion, because  the  day  of  the  week 
mentioned  in  the   count   did   not 
agree  with  the  day  of  the  month 
and  the   year    mentioned   in    the 
obligation,    that     there     was     a 
variance  between  the  writ  and  the 
obligation  in  respect  of  the  addition 
of  the  plaintiff;  and  that  there  was 
false    Latin    in     the     obligation, 
186-138. 
Execution  cannot  be  had  in   lands 
aliened  between  verdict  and  judg- 
ment, 206-208. 
If  the  phiintiff  be  outlawed  and  the 
record    of   outlawry  be   produced 
at  any  time  before  the  giving  of 
judgment,  the  judgment  will  be  for 
the  defendant,  224-226. 
Dbfault  : 

When,  in  a  Pracipe  quod  reddat,  there 
are  two  tenants,  one  of  whom 
makes  default  after  default,  the 
other  must  take  upon  him  the 
tenancy  of  the  entirety,  or,  if  he  do 
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not,  the  demandant  will  recover  the 
moiety,  170-172. 

There  were  four  defendants  in  an 
action  of  Dower,  of  whom  two  made 
defiiult  after  default.  The  other  two 
pleaded  tenure  in  scTeralty  as  to  a 
moiety  of  the  whole  demand  and 
two  thirds  of  the  other  moiety. 
Seisin  was  prayed  of  the  remaining 
third  of  the  second  moiety,  hut  was 
not  adjudged ;  judgment  as  to  the 
whole  was  suspended  until  after 
verdict  on  the  question  of  tenure  in 
severalty ;  and  if  tenure  in  severalty 
were  found  the  writ  would  abate 
altogether,  196-204. 

If  tenant  cast  an  essoin  as  being  on 
the  King's  service,  and  fail  to  pro- 
duce  the  warrant  for  the  essoin  on 
the  day  given,  it  is  a  default,  and 
judgment  is  given  for  the  deman- 
dant, 260-262. 

Defeasancb.    See  Debt. 

Demesne  : 

Question  as  to  the  effect  of  the  omission 
of  the  words  ''in  his  demesne" 
from  the  count,  when  in  Entry  mr 
disseisin  the  ancestor  is  alleged  to 
have  been  seised,  as  of  fee  and  of 
right,  of  a  third  part  of  a  knight's 
fee,  120-122. 

Demise  of  the  Kino  : 

How  expressed  in  the  case  of  Ed- 
ward II.,  26,  note  2. 

Detinue  : 

Where  issue  was  joined  as  to  the  fact 
of  detaining  sheep,  and  the  detinue 
was  found,  the  Jury  was  asked  as  to 
the  value ;  and,  some  of  the  sheep 
having  died,  pending  the  action, 
judgment  was  given  for  the  plaintiff 
to  recover  the  whole  number  of 
sheep  of  the  value  found,  and  dam- 
ages as  taxed  by  the  Jury,  34. 
Execution  for  damages  in  action  of 
Detinue  of  chattels  cannot  be  had 


Detinue— con/. 

in  lands  aliened  between  verdict 
and  judgment,  206-208. 

Distress.     See  Bbplevin  ;  Trespass. 

Divorce  : 

If  a  writ  be  brought  as  against  hus- 
band and  wife,  and  the  husband 
plead  on  behalf  of  both,  and  the 
wife  object  to  the  plea,  alleging 
that  she  is  n  feme  sole  by  reason 
of  a  divorce,  and  the  divorce  be 
denied,  a  writ  must  be  sent  to  the 
Bishop  to  certify  as  to  the  fact, 
322-830. 

Double  Plea  : 

In  objecting  that  a  plaintiff  ought 
not,  as  an  outlaw  for  felony,  to  be 
answered,  two  records  may  be 
alleged,  and  the  defendant  is  not 
compelled  to  hold  to  one,  124. 

Dower  : 

The  tenant  produced  a  part  of  a  fine 
sur  done  grant  et  render,  and  pleaded 
tfiat,  before  the  marriage,  the  hus- 
band acknowledged  the  tenements 
to  the  cognisee,  and  took  back  an 
estate  to  himself  for  life,  remainder 
to  the  tenant  in  fee.  The  deman- 
dant was,  notwithstanding,  admitted 
to  the  averment  that  the  husband 
was  seised  so  that  he  could  endow, 
and  the  plea  of  the  tenant  was  not 
entered,  8-10. 
To  a  demand  of  dower  it  was  pleaded 
that  the  tenant's  predecessor  had 
recovered  against  the  husband's  heir 
by  writ  of  Entry  sur  disseisin.  The 
demandant  tendered  the  avennent 
that  the  husband  was  seised  so  that 
he  could  endow.  It  was  objected 
that  this  could  not  be  admitted  in 
opposition  to  the  verdict,  but  it  was 
replied  that  the  verdict  bound  only 
parties  and  their  heirs.  Afterwards 
the  averment  was  accepted  gratis, 
72. 
An  action  of  Dower  was  brought 
against  four  persons.     Tiro  made 
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DOWER-WrON^ 

default.  The  other  two  (one  a 
widow,  the  other  an  infknt)  pleaded 
in  abatement  of  the  writ  The 
widow  alleged  that  she  held  a 
moiety  of  the  demand  in  dower  and 
in  seyeralty,  and  a  third  part  of  the 
other  moiety  by  pnrchase  in  sever- 
alty. The  infant  alleged  by  guar- 
dian that  he  held  another  third 
part  of  the  second  moiety  in  sever- 
alty by  inheritance.  SeiHin  was 
prayed  of  the  third  part  of  the 
second  moiety  as  to  which  no  an- 
swer had  been  made.  *  It  was 
adjudged  that  a  recovery  per  my  et 
per  tout  could  not  be  had  of  that 
third  part  being  in  the  tenancy  of 
the  two  who  appeared  as  well  of  the 
two  who  made  default,  when  the  two 
who  appeared  pleaded  in  abatement 
of  the  whole  writ.  Issue  was 
joined  on  the  question  of  tenancy 
in  common  or  otherwise,  and,  in 
the  event  of  a  finding  of  tenancy  in 
severalty,  the  writ  would  abate  as 
to  the  whole,  196-204. 

Where  dower  was  claimed  of  services 
of  gavelkind  lands,  and  the  seisin 
of  the  husband  was  denied,  but  it 
was  found  by  verdict  that  the  hus- 
band was  seised  after  the  marriage, 
no  enquiry  was  made  as  to  whether 
the  husban«l  died  seised,  because  he 
had  discharged  the  services  by 
release,  238-240. 

It  was  pleaded  in  bar  that  the  deman- 
dant had  received  dower  of  tene- 
ments which  had  passed  by  ex- 
change, and  upon  the  replication 
that  the  exchange  was  not  of  the 
tenements  in  demand,  issue  was 
joined  as  to  the  fiict,  276. 

BUBHAX,  THB  BiSHOP  OF  : 

Has  original  writs  in  his  own  court, 
and  can  as  lord  of  the  Palatinate 
send  a  writ  to  himself  as  Ordinary 
to  try  a  question  of  bastardy,  292. 


Elegit  : 

Tenant  by  Eiegit  has  a  higher  estate 
than  tenant  for  years,  and  the  rules 
against  aid-prayer  or  pleas  in  dis- 
charge of  the  freehold  which  are 
applicable  to  the  latter  are  not 
applicable  to  the  former,  254>260. 

An  Abbot  shall  not  have  an  Elegit, 
nor  shall  any  one  have  an  Elegit 
against  him,  282. 

Where,  in  Scire  facias  to  have  exe- 
cution on  a  recogmsance,  the  de- 
fendant made  default,  the  plaintiff 
had  an  Elegit  in  .respect  of  that 
which  became  due  pending  the  suit 
as  well  as  in  respect  of  the  rest, 
282. 
Brtbt,  oonosablb  : 

A  lessor,  who  may,  according  to  a 
lease  for  life,  re-enter  if  the  rent  is 
in  arrear,  commitB  a  disseisin  if  he 
enters  when  he  has  already  dis- 
trained fbr  the  rent,  84. 

A  reversioner  whose  case  is  not  within 
18  Ed.  I.  (Westm.  2)  c.  8,  and  who 
cannot  therefore  be  admitted  to 
defend  his  right,  may  enter  upon 
the  tenant  for  life  when  there  is 
reason  to  suppose  that  the  latter  is 
acting  collusively  with  a  demandant 
in  a  PrtBcipe  quod  reddat.  (^Per 
Shardelowe,  J.)  Sed  quare^  106- 
110. 
Entry: 

Sine  assensu  Capituli,  The  tenant 
traversed  the  alleged  entiy  by  lease 
of  the  demandant's  predecessor, 
and,  upon  issue  joined,  the  Jniy 
found  that  the  tenant  did  so  enter. 
The  Jury  were  asked  whether  with 
or  without  the  consent  of  the 
Chapter,  and  said  without  Judg- 
ment Sot  the  demandant.  And 
quttre^  if  the  Jury  had  said  ^  with 
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consent,"  would  that  have  availed 
the  tenant  without  specialty  pro- 
duced ?  106. 

When  remedy  hy  writ  of  Entry  «ifi« 
assensu  Capituli,  or  «ifie  assensu 
'fratrwn  is  applicable,  210,  218. 

Sur  dtsseisiUf  writs  of,  88-42,  114- 
120,  120-122,  158. 

See  Abatbmevt  of  Writs;  Plbad- 
INO;  Kecbift. 

Errob: 

A  writ  of  Error  returnable  in  the 
King's  Bench  was  brought  in  re- 
spect of  a  presentment  in  a  Sheriff's 
Turn.  One  who,  according  to  the 
presentment,  was  bound  to  repair 
a  bridge  had  been  amerced  and  dis- 
trained. He  assigned  for  error 
that  both  heads  of  the  bridge  were 
within  liberties  and  that  therefore 
the  presentment  was  coram  non 
judice.  Issue  was  joined  on  the 
question  of  fact  as  to  whether  the 
heads  of  the  bridge  were  within 
liberties  or  in  gildable  land,  and,  the 
finding  being  for  the  plaintiff  in 
error,  the  presentment  was  quashed 
and  the  Sheriff  amerced,  292-a08. 

Essoin  : 

A  tenant  who  casts  an  essoin  as  on 
the  Ring's  service,  and  fails  to  pro- 
duce the  warrant  for  ft,  on  the 
day  given,  has  made  default,  260- 
262. 

If  a  case  be  removed  from  a  Court  of 
Ancient  Demesne  into  the  Court  of 
Common  Pleas,  at  the  instance  of  a 
tenant,  he  can  have  an  essoin  in  the 
latter  Court,  272. 

In  action  of  Account  essoin  lies  for  de- 
fendant before  he  has  found  main- 
prise, 882. 

Estoppel : 

The  alienation  of  an  incorporeal 
hereditament  cannot  be  traversed 
in  opposition  to  a  fine,  though  the 


ESTOPPBL-^Ont. 

averment  be  tendered  by  a  stranger 
to  the  fine,  14. 
When  a  demandant  has  allowed  a 
voucher,  and  the  parol  has  demurred 
for  non-age  of  the  vouchee,  and  the 
demandant  afterwards  brings  a  new 
original  writ,  he  cannot  then  counter- 
plead the  voucher  of  the  same 
vouchee,  40-42. 

One  named  as  defendant  in  a  writ  of 
assise  of  Novel  Disseisin,  but  ac- 
quitted of  the  disseisin  found  against 
other  defendants,  is  not  estopped  by 
the  record  from  pleading  in  a  Scire 
facias  on  a  Fine  that  the  plain- 
tiff in  the  assise  was  never  seised 
before  the  fine  was  levied,  though 
the  Fine  be  mesne  between  the 
alleged  disseisin  and  the  recovery, 
42-48. 

A  fine  with  warranty  having  been 
pleaded  in  bar  of  assise  of  Novel 
Disseisin,  the  plaintiff  replied  that 
his  aunt,  whose  heir  he  was  alleged 
to  be,  was  a  bastard,  and  that  he 
could  not  therefore  be  her  heir. 
The  plaintiff,  however,  had  pi^ 
viously  brought  another  asdse  in 
which  the  husband  of  his  aunt  was 
one  of  the  defendants  and  had  been 
vouched  to  warranty,  and  had  war- 
ranted, and  in  bar  of  that  assise  it 
had  been  pleaded  that  the  plaintiff's 
&ther  was  a  bastard.  The  plaintiff 
had  thereupon  joined  issue  as  to  the 
legitimacy  of  his  father  without 
denying  the  legitimacy  of  his  aunt 
It  was  therefore  objected  that,  as 
the  legithnacy  of  the  aunt  had  pre- 
viously been  held  as  not  denied,  the 
plaintiff  could  not  now  plead  to 
bastardise  her.  There  was  no  ex- 
press decision  on  the  point,  but 
after  adjournment  the  plaintiff  was 
nonsuited,  48-62. 

Exchange.     See  Dowbb. 
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Exchequer : 

The  Exchequer  has  jorisdictioii  in  the 
matter  of  the  farm  of  a  fidrto  be 
recovered  as  in  right  of  the  King, 
126-128,  ISO. 
Excommunication  : 

If  a  Bishop  certify  only  that  he  is 
apprised  by  letter  of  his  Officer  that 
a  person  is  excommunicated,  the 
letter  not  being  of  record,  the  certi- 
ficate does  not  disable  the  person 
excommunicated,  70. 

A  person  under  several  sentences  of 
excommunication,  and  absolved 
with  respect  to  one,  shall  not,  ac- 
cording to  ecclesiastical  law,  receive 
Letters  of  Absolution,  until  he  has 
been  absolved  with  respect  to  all, 
156-158. 

A  certificate  of  excommunication 
under  the  seal  of  one  who  is  dead 
will  disable  the  person  excommuni- 
cated if  sent  to  the  King's  Court 
and  enrolled  there  during  the  life- 
time of  the  deceased,  but  Bemble 
not  if  produced  in  Court  for  the 
first  time  after  the  death,  226- 
228. 
Execution  : 

An  Abbot  having  in  an  action  of 
Waste  had  judgment  to  recover  the 
place,  with  treble  damages,  could 
not  have  execution  for  the  damages 
immediately,  when  execution  was 
stayed  for  enquiry  to  be  made  as  to 
collusion,  because  execution  shall 
not  be  bj  parcels,  and  because,  if 
collusion  were  found,  he  would  not 
have  the  damages,  102-104. 

Execution  under  Stat.  Glouc.  c.  1, 
against  ter-tenants,  for  damages, 
upon  judgment  in  assise  of  Novel 
Disseisin,  when  the  disseisors  are 
insufficient,  150-154. 

If  a  verdict  be  given  against  a  de- 
fendant for  debt  or  damages,  and  he 
aliene  his  lands  before  judgment  be 
given,  execution  cannot  be  had  in 


Execution — coni, 

the  lands  so  aliened,  because  it  is  by 
the  judgment  that  the  lands  would 
be  charged,  206-208. 

See  Scire  facias;  Statute  Mer- 
chant. 
Executors  : 

An  executor  is  sued  in  Account  by 
the  devisee  as  his  receiver  by  the 
hands  of  the  testator.  Plea  of 
satisfaction,  8. 

Acquittance  by  an  executor  barred 
the  heir  in  a  case  in  which  one 
entered  into  an  obligation  to  the 
testator  and  his  heirs,  94-100. 

A' canon  in  a  religious  House,  though 
owing  obedience  to  the  Head  of  the 
Hou^e,  may  be  executor,  and  may 
sue  as  executor,  but  be  must  sue 
with  the  Head  of  his  House,  and 
so  also  h/eme  covert  who  is  execu- 
trix must  sue  with  her  husband, 
818-320. 


Fair  : 

A  fair  was  granted  to  an  Abbot  and 
Convent  and  their  successors,  for 
eight  days  following  Easter  Day, 
the  residue  being  reserved  to  the 
King  and  his  heirs.  The  residue 
was  subsequently  granted  to  the 
same  grantees  at  a  certain  rent,  of 
which  rent  or  farm  the'grantees  were 
to  be  quit  in  respect  of  any  time 
during  which  the  fiur  should  not  be 
held  by  reason  of  war.  It  was  held 
that  this  exemption  applied  only  to 
war  in  the  King's  realm,  and  not  to 
a  war  carried  on  by  the  English 
against  the  French  on  foreign  soil, 
126-132,  127,  note  7. 
The  Court  of  Exchequer  has  jurisdic- 
tion in  respect  of  Uie  farm  of  a  &ir 
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to  be  xecoTered  as  in  right  of  the 
King,  126-8,  ISO. 
Assise  does  not  lie  for  the  farm  of  a 
fair,  128,  ISO. 
Falsb  Latin  : 

Specimen  of,  and  exception  taken  on 
the  ground  of,  136-188. 

FnBHl  FAOIAS  : 

False  return  to,  288. 
FiNB  OF  Lands,  &c.  : 

Lessor  having  leased  for  his  own  life 
to  A.  and  the  hdrs  of  A.  can  grant 
the  reversion  by  fine,  158. 

A  fine  was  inadmissible  because,  as 
to  parcel,  holden  t'li  capite  there  was 
a  variance  between  the  license  to 
aliene  and  the  writ  tff  Covenant, 
and  because,  as  to  the  residue,  the 
wife  was  not  named  in  the  writ 
when  the  render  ought  to  have 
been  by  husband  and  wife,  176. 

In  a  Scire  facias  to  have  execution 
of  a  fine  sur  doHc,  gratU,  et  render , 
exception  was  taken  that  the  cog- 
nisee  had,  in  his  grant  and  render, 
reserved  a  less  estate  than  the  fee 
which  had  vested  in  him,  264-266* 
270. 

FORFBITUBS : 

At  common  law,  and  before  the  Stat. 
1  Ed.  8,  Stat  2,c.  12,  whatever  was 
held  of  the  King  tii  capite  was 
forfeited  upon  alienation  without 
license,  12, 144-146. 

If  A.  hold  for  life  jointly  with  her 
husband,  and  after  the  husband's 
death  their  son  and  heir  incur  a 
forfeiture  for  treason,  and  the  King 
grant  the  reversion  or  remainder 
to  B.,  A.  must  attorn  to  B.,  but  It  is 
otherwise  if  A.  hold  in  special  tail 
with  her  husband,  814-316. 

FORFBITURB  OF  MaBRUOE  : 

Issue  joined  as  to  the  age  of  the 
defendant  at  the  time  of  the  tender, 
and  Qutire  as  to  the  venue,  42. 


FORMSDON : 

In  the  Beverter,  282. 

See  Abatbmbkt  of  Writs  ;  Plead- 
ing; YOUOHBR. 
Frankalmoign  : 

If  the  King  give  lands  in  frankalmoign 
to  a  religious  House  which  is  not  of 
the  foundation  of  himself  or  of  his 
progenitors,  he  does  not  thereby 
acquire  any  right  to  nominate  to  a 
corody,  308-315. 


o. 

Gracb,  Dat  of  : 

When  the  King  is  a  party,  it  is  an 
offence  against  the  law  to  give  a 
day  of  grace  to  the  opposite  party, 
102. 
Grand  Sbrjbantt  : 

Lands  held  by  Grand  Serjeanty  were 
forfeited,  at  common  law,  by  aliena- 
tion without  license,  146. 


Habbas  Corpus  : 

To  have  the  body  of  one  imprisoned 
at   the  suit  of  obligee   in  Statute 
Merchant,  204. 
Half-blood  : 

Described  as  branch-blood,  116. 

When  excluded  from  inheritance,  120. 
Heir: 

The  heir  is  barred  by  an  acquittance 
of  an  executor  in  an  action  of  Debt, 
though  brought  upon  an  obligation 
in  which  one  was  bound  to  the 
testator  and  his  heirs,  94-100. 
Hospital  : 

The  Master  of  a  Hospital,  who  is 
elected  by  his  fellow-brethren  and 
holds  in  right  of  the  Hospital,  has 
a  higher  estate  than  an  estate  for 
life,  and  cannot  have  aid  of  patron 
or  Ordinary,  208-210,  218. 
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Idbntitt: 

Disputed,  2, 160. 
Induobmbht  : 

Statement  by  way  of,  814. 
Infaivt: 

Process  in  a  case  in  which  Touchee, 
alleged  by  tenant  to  be  an  infant, 
does  not  appear  to  be  viewed  by 
the  Court,  S40. 
An  infant  defendant,  because  he  foiled 
to  produce  bb  warrant  of  essoin, 
had  judgment  given  against  him 
and  was  amerced,  but  the  amerce- 
ment was  remitted  because  he  was 
an  inihnt,  260. 
Issues  : 

Averment  as  to  issues  under  Westm. 
2,  c.  39, 160. 


Judgment : 

In  Detinue,  where  the  Jury  found 
that  sheep  had  been  detained  and 
stated  the  value,  and  where  some 
of  the  sheep  died,  pending  the 
action,  judgment  was  given  for  the 
plaintiff  to  recover  the  whole  num- 
ber of  sheep  of  the  value  stated, 
and  damages  as  taxed  by  the  Jury, 
34. 

Upon  writ  of  Right,  where  vouchee 
warranted,  and  joined  the  miBe,and 
afterwards  made  default,  judgment 
was  given  for  the  demandant  to 
recover  to  him  and  his  heirs  for 
ever  against  the  tenant,  quit  of  the 
tenant  and  of  the  vouchee  and  of 
their  heirs  for  ever,  and  for  the 
tenant  to  recover  over  to  the  value 
against  the  vouchee,  104. 

In  action  of  Mesne,  where  the  ver* 
diet  was  that  the  defendant  had 


Judgment— con/. 

acquitted  the  ter-tenants,  except 
only  the  fieither  and  grandfather  of 
the  plaintiff,  each  of  whom  had 
brought  an  action  of  Mesne  and 
died,  pending  the  plea,  judgment 
was  given,  inasmuch  as  no  laches 
was  shown  in  the  tenants,  Ifor  the 
plaintiff  to  recover  his  acquittal  of 
services  with  damages.  The  judg- 
ment was  affirmed  upon  writ  of 
Error  in  the  King's  Bench,  124- 
126. 
When  the  record  of  a  judgment  is 
pleaded,  it  is  hold  in  law  that  the 
judgment  has  been  executed,  212, 
218. 

JUBISDICnON  : 

The  jurisdiction  respectively  of  the 
King's  Courts  and  of  the  Ecclesi- 
astical Courts  with  regard  to  Ex- 
communication and  Letters  of 
Absolution,  156-168. 

A  Sheriff  has  no  jurisdiction  in  his 
Turn  with  respect  to  the  repair  of 
a  bridge  of  which  both  heads  are 
within  liberties,  292-308. 
Jury: 

A  writ  of  Error,  returnable  in  the 
King's  Bench,  having  been  sued  in 
respect  of  a  presentment  in  a 
Sheriff's  Turn,  as  to  the  repair  of 
a  bridge,  jury-process  issued  to  the 
Sheriff  to  cause  four  men  from  each 
of  the  townships  nearest  to  the 
bridge  to  come.  They  and  the 
Sheriff  appeared,  and  issue  being 
joined  as  to  whether  the  two  heads 
of  the  bridge  were  in  gildable  land 
(the  Sheriff  asserting  upon  their 
information  that  thb  was  so)  or 
in  liberties  without  the  Sheriff's 
jurisdiction,  jury-process  issued  to 
the  Coroners  to  cause  a  jury  to 
come  ad  recognoscendum,  or,  as 
elsewhere  stated,  ad  inquirendtim 
pienius  veritatem,  292-308. 
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K. 

KiKO,  THB : 

The  King  directs  the  Justices  of  the 
Common  Pleas  to  seek  evidence  in 
his  favour  when  the  tenants  plead 
in  a  Per  qua  servitia  that  the  tene- 
ments holden  of  him  tii  capite  had 
been  gnmted  over  to  his  son  to 
whom  they  had  attorned,  80-82. 

The  King's  request  may  be  refused, 
though  his  command  may  not  be 
opposed ;  and  the  Head  of  a  reli- 
gious House  which  is  not  of  the 
foundation  of  the  King  or  his  pro- 
genitors may  refuse  to  admit  his 
nominee  to  a  corody,  even  though 
previous  nominees  may  have  been 
admitted  upon  request  and  by 
courtesy,  308-315. 

See  Dbmisb  of  thb  King;  Gracb, 

DaT  of  ;  QUABB  nCPBDIT. 


LiBBBTT : 

Court  of.   See  Coonibancb  o v  Plbas. 


M. 

Maimprisb  : 

If  a  Capias  issue  against  a  defendant 
in  action  of  Account,  returnable  in 
Michaelmas  Term,  and  he  come  to 
the  bar  in  the  previous  Trinity 
Term  and  pray  to  be  held  to  main- 
prise, his  prayer  cannot  be  granted 
in  the  Court  of  Common  Pleas,  but 
it  is  otherwise  in  the  Court  of 
King's  Bench,  262. 


Majnpbibb — eont. 

Mainprise  for  appearance  in  action  of 
Account,  and  Capias  against  main- 
pernors upon  fisilure  to  produce  the 
body  of  the  defendant,  286,  287, 
note  I. 

Mainprise  after  commitment  to  the 
custody  of  the  Marshal  by  the 
Court  of  King's  Bench  upon  Bill 
of  Trespass,  330. 

Defendant   in   action  of  Account  is 
not  required  to  find  mainprise  in 
the  absence  of  the  plaintiff,  332. 
MabshaJi  : 

Commitment  to  the   custody  of  the 
Marshal  by  the  Court  of  King's 
Bench  on   Bill   of  Trespass,  and 
subsequent  mainprise,  330. 
Maxim: 

Mortuo  mandators  expirat  ejus  man^ 
datum,  228. 
Mathbh: 

Outlawry  on  Appeal  of,  226. 
Mbsnb: 

A  writ  of  Mesne  was  brought  by  two 
husbands  and  their  wives  as  in 
right  of  the  wives.  It  was  alleged 
on  the  other  side  that,  while  the 
tenancy  was  supposed  by  the  writ 
to  be  in  common,  the  two  moieties 
were  in  fact  held  respectively  in 
severalty.  It  was  replied  that  it  had 
not  been  shown  that  the  seignory  of 
the  lord  paramount  was  not  entire. 
But  it  was  held  that,  as  the  tenants 
might  have  become  entitled  by 
several  purchases,  in  which  case  the 
tenancy  and  the  seignory  would  be 
severed,  it  was  necessary  to  show 
parcenary  specially  in  order  to  main- 
tain the  writ,  112-114. 

Judgment  for  recovery  of  acquittal 
of  services,  with  damages,  124- 
126. 

MiSNOMBB : 

If  in  a  writ  of  Pormedon  the  words 
are  "  quas  A.  dedit  B.  et  Anastaties 
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'*  uxor!  ^ofl,  et  quae  post  mortem 
«  prsdietonim  B.  et  Anstafwiit,*' 
&c.  the  writ  abates,  because  the 
word  Atutancia  does  not  signify 
any  name,  235. 
A  writ  of  Replevin  abated  as  to  one 
whose  addition  of  degree  was 
omitted,  272,  274. 

MoRT  d*Ancs8TOR,  Assisb  of  : 

If  the  tenant  trayerse  one  only  of  the 
points  of  the  writ,  the  others  shall 
be  held  as  not  denied,  54. 
In  Mort  d' Ancestor,  brought  on  the 
seisin  of  the  father,  the  deed  of  the 
grandfather  is  a  bar,  though  the 
deed  of  the  father  is  not,  134. 

Mortmain.    See  Adyowbok. 


N. 


Novel  Disseisin,  Assise  of  : 

Trial  of  bastardy  in,  54. 

Pleadings  as  to  title  in,  54. 

Defendant  pleaded  that  a  lease  had  been 
made  to  the  plaintiff  for  life,  so  that 
there  might  be  re-entry  whenever 
the  rent  should  be  in  arrear,  and 
that  he  had,  as  heir  of  the  lessor, 
entered  for  rent  in  arrear.  The  plain- 
tiff alleged  that  the  defendant  had 
already  distrained  for  the  rent. 
Issue  was  joined  on  this,  and,  as  it 
was  found  that  the  defendant  had 
distrained,  the  ouster  by  him  was 
held  a  disseisin,  and,  without 
enquiry  over  except  as  to  the  dama- 
ges, it  was  adjudged  that  the  plain- 
tiff should  recover  seisin,  84. 

The  question  of  the  sufficiency  of  the 
disseisors  to  pay  damages  ought  to 


NoTEL  Disseisin,  Assise  ov^-eont. 

be  pnt  to  the  assise,  if  the  plaintiff 
so  prays,  and,  if  it  has  not  been  pnt 
before  verdict,  the  assise  shonld  be 
brought  back  by  writ  to  certify  on 
the  point.  Per  Willonghby,  Ch. 
J.,  152. 

There  may  be  a  Scire  facias  for  exe* 
cution  of  judgment,  though  only 
forty  days  may  have  elapsed,  if  the 
record  have  been  removed  from  the 
country  into  the  King's  Bench, 
152. 

The  plaintiff  in  assise  had  gone  out  of 
the  kingdom  and  was  reputed  dead. 
Her  nephew  entered  and  enfeoffed 
oneH.  (with  the  advice  and  consent 
of  H.)  who  was  made  defendant  in 
the  assise,  the  nephew  not  bdng 
named  in  the  writ,  and  not  having 
taken  any  profits.  Upon  her  return 
to  the  country  she  was  prevented 
by  H.  from  entering  upon  part  of 
the  tenements,  and  when  she  en- 
tered upon  another  part  she  was 
ousted  by  H.  Judgment  was  given 
for  the  plaintiff  witii  damages,  and 
it  was  held  that  the  disseisin  might 
be  adjudged  to  be  the  act  of  H ., 
164-168. 

Recovery  in  assise  is  according  to  the 
view  of  the  jurors,  and  may,  accor-  . 
ding  to  the  view,  be  either  of  a 
greater  or  of  a  less  quantity  than 
the  demand,  166. 

No  damages  are  awarded  if  the  tenant 
improve  the  place  by  building  dur- 
ing the  disseisin,  168-170. 

For  rent,  182-196. 

Forms  of  plaint  for  rent  charge,  rent 
service,  and  rent  seek,  182. 

Plea  of  hors  de  son  fee  in  assise  for 
rent,  182,  192. 

A  recovery  in  assise  will  give  a  title 
as  between  grantor  and  grantee, 
where  the  grantor  has  made  a  grant 
of  rent  which  is  void  in  law,  and 
has   not  attempted  to  defeat  the 
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Novel  Dibsbisik,  Absisb  of — cont, 

grantee's    estate    when  the  latter 
brought  assise.    Per  SharshuUe,  J., 
188,  194. 
See  Abatement  op  Writs  ;  Estop- 
pel; Plaint;  Verdict. 


O. 

Outlawry  : 

If  a  plaintiff  be  outlawed  and  the 
record  of  outlawry  be  produced  at 
any  time  before  the  giving  of  judg- 
ment, the  judgment  will  be  for  the 
defendant,  224-226.  i 

See  Double  Plea. 


p. 

,  Parceners  : 

Estate  of,  as  tenants  paravail,  in  re- 
lation to  the  seignory  of  the  lord 
paramount,  112-114. 

See  Debt. 
Partition.     See  Debt. 
Pp.r  QUiB  Sbrvitia  : 

Question  (waived)  as  to  reservation  of 
seignory  by  terms  of  a  deed,  and 
question  (undecided)  as  to  whether 
the  tenant  was  bound  to  attorn  to 
one  who  was  insufficient  to  warrant 
and  acquit  him  of  serrices,  when 
the  cognisor  was  previously  bound 
to  warrant  and  acquit  him,  72-74. 

The  Justices  are  directed  to  search  for 
evidence  in  the  King's  fiivour  when 
the  tenants  plead  attornment  to 
his  son,  to  whom,  as  they  alleged, 
the  tenements  which  were  held  in 
capiie  had  been  granted,  80-82. 
Plaint  : 

Where,  in  assise  of  Novel  Disseisin, 
the  plaint  was  for  land  and  rent 
against  several  defendants,  and  the 
tenant  of  the  land  pleaded  that  he 
U    60018. 


Plaint — cont. 

was  in  by  virtue  of  a  recovery,  and 
another  as  tenant  of  parcel  of  theland 
out  of  which  the  rent  was  supposed 
to  issue  pleaded  in  bar  of  assise,  the 
plaintiff  abridged  his  plaint  for  the 
rent,  and  the  assise  was  awarded  in 
respect  of  the  land  alone,  24-2G. 

See  Abatement  op  Writs. 
Pleading  : 

When  a  defendant  stands  at  the  bar 
in  respect  of  one  action,  the  plaintiff 
may  count  against  him  in  respect 
of  another  action,  and  have  judg- 
ment against  him  when  he  does  not 
answer,  but  not  unless  he  has 
answered  as  to  the  former  action, 
and  not  unless  there  be  no  variance 
in  the  description  of  him  between 
the  two  writs,  62-64. 

(Account)  If  the  defendant  ac- 
knowledge a  receipt  to  the  common 
profit  of  himself  and  the  plaintiff, 
he  must  plead  it  with  an  absque  hoc 
that  he  received  to  the  plaintiff*s 
particular  profit,  and  this  shall  be 
entered  on  the  roll,  6-8. 

( Aiel.)  If  recovery  in  assise  of  Novel 
Disseisin  or  other  possessory  action 
had  against  the  grandfather  be 
pleaded  in  bar  of  the  action  of 
Aiel,  it  is  not  sufficient  for  the 
demandant  to  reply  that  the  grand- 
father died  seised,  but  he  must 
show  by  what  title.  If,  however, 
he  show  title,  he  is  not  compelled  to 
show  how  the  recoveror  in  the  pre- 
vious possessory  action  was  divested 
of  his  possession,  210-222. 

A  deed  of  demandant's  father  was 
pleaded  which  recited  lease  for 
years  by  his  grandfather  to  tenant, 
and  confirmed  to  tenant  in  fee. 
Issue  joined  on  replication  of  non 
est  factum,  330-332. 

{Cessavit.)    If  a  tenant  plead  as  sole 
tenant  in  abatement  of  the  writ, 
and  his  exception  be  disallowed,  he 
A  A 
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cannot    afterwards     allege    joint- 
tenancy.     Sed  quiBre,  234-286. 
It  was  pleaded  that  the  demandant  had 
disseiBed  the  tenant,  and  issue  was 
joined  on  that  question  of  fact,  334. 
(£^try    wr    disteinnJ)    Where    the 
disseisin  is  supposed  to  have  been 
effected  on    the    ancestor    of  the 
demandant,  and  the  tenant  pleads 
in  bar  a  feoffment  made  to  him  by 
the  same  ancestor  with  warranty, 
this  is  regarded  as  only  a  traverse 
of  the  writ,  and  issue  is  joined  as 
to  the  disseisin  supposed   by  the 
writ,  94. 
The  disseisin  was  alleged    to    have 
been  effected  on  the  demandant's 
cousin,  and  in  the  count  the  resort 
was  made  from  the  cousin  to  the 
cousin's    unde,    and   the    descent 
from  the  latter  to  the  demandant 
It  was  pleaded  that  the  cousin's 
&ther  had  other  issue  two  daughters, 
of  whom  one  was  living  and  the 
other  had  living  issue,  and  there- 
fore that  the  action  did  not  lie  for 
the   demandant.     It    was    replied 
that    the    cousin's   father  had  no 
other  issue  by  the   same    venter, 
whereupon  issue  was  joined,  114- 
120. 
(Formedon  in  the  Beverter.)      The 
tenant  pleaded  a  deed  by  which  the 
supposed    donor    aliened    to    the 
demandant  in  fee  simple,  and  the 
demandant  was  not  allowed  to  aver 
the  gilt  in  tail,  but  was  compelled 
to  answer  as  to  the  deed,  though  it 
was  pleaded  by  a  stranger,  282. 
{Quare  impedit]    The  King's  title  to 
present  being  founded  upon  seixure 
following  an  alleged  alienation,  with- 
out license,  of  an  advowson  held  in 
capite,  the   alienation  was  denied. 
A  fine  was  produced  to  show  the 
alienation,  and,  although  the  defen- 
dant was  a  stranger,  he  was  not 


Plbadino— coa/. 

admitted  to  an  averment  traversing 
the  alienation,  because  (per  Wtl- 
loughby,  Ch.  J.)  the  words  passing 
an  incorporeal  hereditament  by  fine 
bind  both  privies  and  strangers, 
and  because  he  did  not  show  the 
seisin  of  another  by  a  presentation 
or  that  any  one  had  since  become 
the  King's  tenant  with  license,  14, 
24. 
If  A.  brings  Quare  impedit  against 
B.,  when  B.  has  Quare  impedit 
pending  against  A.  in  respect  of  the 
same  church,  A.  can  require  B.  to 
count  against  him,  and  this  is  so 
equally  whether  the  church  be  or 
be  not  described  by  the  same  name 
in  both  writs.  Per  Sharshulle,  J., 
142-144. 
See  Abatbmbnt  of  Writs;  Aid- 
Fratxu  ;  Attounhent  ;  Double 
Plea;  Estoppel;  Plaint;  Re- 
ceipt ;  Replevin  ;  Scire  facias  ; 
Variance  ;  also  the  names  of  the 
various  actions. 

PRiBOIPE   QDOD   REDD  AT  : 

Writs  of,  82,  106,  160,  170,  172,  230, 
242,  248,  2C0,  290. 
Prerogative.    See  King,  The. 
Prior  : 

A  Prior,  as  head  of  his  House,  has  a 
higher  estate  than  an  estate    for 
life,  and  cannot  have  aid  of  patron 
or  Ordinary,  208-210, 218. 
Process  : 

Jury  process,  160. 

Jury  process  directed  to  the  Coroner 

when  the  Sheriff  is  party,  36. 
Process  against  vouchee  alleged  by 
tenant  to  be  under  age,  and  by  de- 
mandant to  be  of  full  age,  340. 
Grand  Cape,  170,  242,  248. 
Petit  Cape,  228,  250,  2G2. 
Capias  in  Account,   and    mainprise 
thereon,  262. 
Prohibition.      See  Attachment    on 
Prohibition. 
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Paot£Ctiom  : 

A  second  Protection  allowed  on  a 
sabseqnent  day  when  there  was  a 
▼ariance  between  the  Ftotection 
first  produced  and  an  aid-prayer, 
232. 

Form  of,  268. 


Q. 

QUARB   IMPEDIT: 

The  writ  for  the  King  claiming  to 
present  in  right  of  one  whose  land 
is  seized  into  his  hand  is  in  greneral 
form,  12-14,  144-146. 

Where  a  Priory  was  of  the  foondation 
of  the  ancestor  of  a  subject  who 
and  whose  ancestors  had  always 
had  the  presentations  appendant  to 
the  Priory  when  it  was  vacant,  and 
the  subject  had  conveyed  aU  his 
lands,  advowsons,  &c.  to  the  King 
in  fee,  it  was  not  denied  that  the 
King  had  the  right  to  present  when 
a  church  became  vacant  during  the 
vacancy  of  the  Priory,  70. 

The  statute  14  Ed.  III.,  stat.  4,  c.  2, 
was  not  retrospective,  and  did  not 
apply  to  presentations  made  or  writs 
of  Quart  impedU  brought  previously 
thereto,  122,  138-142. 

Defendant  compelled  to  answer,  not- 
withstanding a  writ  from  the  King 
to  the  Jiutices,  and  although  the 
King  was  plaintiff,  140. 

Quote  impedit  in  respect  of  an  arch- 
deaconry, 174. 

Scire  facias  upon  judgment  in  Quare 
impedit,  174-176. 

Claim  of  advowson  for  the  King,  on 
the  ground  that  it  had  been  aliened 
in  mortmain  without  license,  884- 
386. 

See  Pleading  ;  ScittE  facias. 


R 

Bationabiubus  Divisis,  232. 
Rkcbift  : 

If  in  a  Praeipe  quod  reddat  the  tenant 
traverse  the  ground  of  action,  and 
one  r^"«»'"g  to  have  the  reversion 
expectant  on  the  determination  of 
the  tenant's  term  for  life  pray  to  be 
admitted  to  defend  his  right,  he 
cannot  be  so  admitted  (even  though 
there  be  reason  to  suspect  collusion 
between  demandant  and  tenant) 
because  his  case  is  not  within  18 
Edw.  I.  (Westm.  2),  c.  8, 106-110. 

Upon  a  writ  of  Entry  tur  dtMMeiiin,  in 
which  it  was  alleged  that  the  tenant 
disseised  the  demandant's  ancestor, 
a  man  and  his  wife  were  admitted, 
after  the  tenant's  default,  to  defend 
their  right,  though  their  allegation 
was  (contrary  to  the  form  of  the 
writ)  that  the  tenant  held  for  term 
of  life  by  lease  from  the  wife,  158. 

If  A.  bring  an  action  of  Waste  against 
B.,  who  makes  default,  and  C. 
prays  to  be  admitted  to  defend  his 
right  on  the  ground  that  the  estate 
is  to  R  and  G.  and  the  heirs  of  C, 
he  cannot  be  admitted,  because  a 
recovery  in  the  action  of  Waste 
would  be  a  disseisin  to  him,  and  he 
would  have  his  remedy  in  another 
way,  178,  180. 

Tenant  by  the  curtesy  of  England 
having  departed  in  contempt  of 
Ck>urt,  the  wife's  heir  was  admitted 
to  defend  his  right,  230. 

In  a  Pracipe  quod  reddat  against  two 
persons,  when  one  made  default,  an 
alleged  reversioner  prayed  to  be 
admitted,  and  subsequently  another 
alleged  reversioner,  and  it  was  held 
that  both  must  be  answered,  and 
that'  however  many  might  pray  to 
AA   2 
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be  admitted,  each  for  a  Beparate 
cause,  thej  mast  all  be  answered, 
and  that  it  was  not  necessary  to 
give  a  decision  with  regard  to  one 
prayer  for  admiasion  before  hearing 
another,  242-254. 
Demandant  counterpleaded  a  reyer- 
sioner's  prayer  to  be  admitted,  on 
the  ground  that  the  reversioner  had 
purchased  the  tenements,  pending 
the  writ,  and  issue  was  joined  as  to 
the  fact,  874. 
Upon  supposed  reversioner's  prayer 
to  be  admitted,  as  son  and  heir  of 
one  entitled  to  the  reversion,  it  was 
alleged  that  he  had  an  elder  brother 
living.     Issue    was   joined    as    to 
whetiber  he  had  an   elder  brother 
living  who  was    the   son    of   his 
father,  382-334. 
Kecoonisancb.       See    Statute    Mer- 
chant. 
Removal  op  Causes,  230-232. 
Rent: 

Entry  upon,  78,  164. 
Feoffinent  of,  110-112, 164. 
In  assise  of  Novel  Disseisin,  the  plaint 
must  cont^n  the  words  *'  with  the 
appurtenances  "  where  rent  service 
is  in  question,  but  it  is  immaterial 
whether  the  plaint  do  or  do  not 
contain    those    words   where   rent 
charge  is  in  question,  182. 
If  tenant  for  life,  or  tenant  by  the 
curtesy  charge,  and  the  reversioner 
afterwards  confirm   the  rent,  the 
confirmation  is  good,  188. 
If  a  grant  of  rent  be  made   which 
is  void   in   law,  and  rent  be  paid 
to  the  grantee,  and  if  the  grantee 
bring  assise  and  the  grantor  do  not 
counterplead  it  so  as  to  defeat  the 
grantee's   estate,  and  the  grantee 
recover,  the  title  is  good  as  between 
the    grantor     and    grantee.      Per 
Sharshullc,  J.,  188,  194. 


Rent— ^ofi/. 

Title  to  rent  charge  is  not  good  without 
deed,  214. 

if  one  become  tenant  of  land  by 
Eleffit,  after  execution  sued  upon 
a  recognisance,  and  the  original 
freeholder  has  granted  a  rent  charge 
on  the  same  land  on  a  day  subse- 
quent to  the  making  of  the  recog- 
nisance, the  tenant  by  Elegit  holds 
discharged,  and  may  plead  in  dis- 
charge in  a  Replevin,  254-260. 
Replevin  : 

The  defendant  avowed  for  homage 
and  rent  in  arrear  in  respect  of  29 
acres  of  land.  The  plaintiff  alleged 
that  he  held  by  services  other  than 
those  stated  in  the  avowry  84  acres 
of  the  defendant,  and  that  of  these 
84  acres  16  were  held  in  service 
and  68  in  demesne,  and  that  the 
place  of  taking  was  parcel  of  the 
84  as  one  entire  tenancy  (or,  as 

*  appears  in  the  record,  as  parcel  of 
the  68  acres).  Issue  was  joined  on 
the  replication  that  the  plaintiff 
held  of  the  avowant  the  29  acres 
of  land,  of  which  the  place  of 
taking  was  parcel,  severally  and 
by  the  services  stated  in  the  avowry, 
66-70. 

Avowry  for  rent  because  tenant  for 
life  of  the  rent  aliened  it  in  fee, 
whereupon  the  avowant  who  was 
reversioner  entered  upon  the  rent, 
and  he  avowed  for  arrears.  The 
plaintiff  pleaded  that  the  alienor 
had  the  rent  in  fee.  Issue  was 
joined  thereon.  It  was  found  that 
the  alienor  had  the  rent  for  life 
only,  whereupon  the  avowant  had 
the  Return  adjudged  irreplevisable, 
76-78. 
If  the  action  be  brought  against, 
bailiffs,  who  took  only  on  behalf 
of  their  principal,  they  are  never 
theless  liable  for  damages,  254- 
260. 
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Brflevin — cout 

A  writ  was  brought  against  both 
principal  and  bailiff,  and  abated  as 
against  the  principal  for  omission 
of  his  addition  of  degree.  The 
bailiff  made  cognisance  for  services 
in  arrear,  to  which  the  plaintiff 
pleaded  hars  de  9on  fee,  and  apon 
that  plea  issue  was  joined.  The 
bailiff  then  had  aid  of  his  principal, 
272-274. 

Tenancy  admitted  in  accordance  with 
avowry,  and  simple  plea  that  nothing 
was  in  arrear,  316, 
Bight,  Wkit  of  : 

Where  a  vouchee  warrants,  and  joins 
the  mise,  and  afterwards  makes 
default,  judgment  is  given  for  the 
demandant  to  recover  to  him  and 
his  heirs  for  ever  against  the  tenant, 
quit  of  the  tenant  and  of  the  vouchee 
and  of  their  heirs  for  ever,  and  for 
the  tenant  to  recover  over  to  the 
value  against  the  vouchee,  104. 


S. 


Scire  faoias  : 

In  the  King's  Bench  there  may  be  a 
Scire  facicu  for  execution  upon 
judgment  in  assise  of  Novel  Dis- 
seisin, after  removal  into  that  Court 
from  the  country,  though  only  forty 
days  have  elapsed  since  the  assise 
passed,  152. 

Set.  fa,  upon  judgment  for  the  King 
in  Quare  impedit.  The  King's 
charter  revoking  his  presentation 
was  produced  on  behalf  of  the  de- 
fendant, but,  as  there  was  no  writ 
to  stay  procee^ngs,  the  Court  did 
not  notice  the  charter,  and  adjudged 
execution  for  the  King,  174-176. 

Set,  fa,  upon  a  fine.  It  was  pleaded 
that  the  plaintiff  in  the  Scire  facias 


Scire  facias — cont, 

had  been  named  as  defendant  in  a 
writ  of  assise  of  Novel  Disseisin  by 
which  the  tenements  had  been 
recovered,  and,  though  acquitted  of 
the  disseisin,  was  heir  of  the  dis- 
seisors, and  that  the  fine  was  mesne 
between  the  disseisin  and  the  reco- 
very. Against  this  was  tendered 
the  averment  that  the  supposed 
disseisee  never  had  anything  in  the 
tenements.  Notwithstanding  the 
record  of  the  assise,  issue  was  in 
the  end  joined  as  to  whether  the 
recoveror  in  assise  yf&B  seised  before 
the  fine  was  levied,  42-48. 

Set,  fa.  in  the  Exchequer,  for  the 
hrm  ot  a  fair  assigned  in  dower  by 
the  King,  with  judgment  thereupon 
for  recovery  of  the  amount  with 
damages,  124-132. 

Aid  is  allowed  in  Set,  fa,,  but  neither 
voucher  nor  other  delays,  76. 

Aid  in  Set,  fa,,  100-102. 

Sei,  fa,  against  executors  of  testator 
upon  recognisance  in  which  he  was 
obligor,  318-320. 

See  Abatement  of  Writs. 
Seiqnort  : 

Question  as  to  reservation  of,  under 
the  terms  of  a  certain  deed,  72. 

See  Mesne. 
Seryicb  Botal,  72. 

SHERIf  F : 

If  a  Sheriff  make  livery  of  land  in  one 
vill,  when  his  warrant  is  to  make 
livery  of  land  in  another  vill,  he  is 
a  disseisor,  and  the  consent  of  the 
parties  makes  no  difference  (/>er 
Sharshulle,  J.),  30. 

Jury-process  sent  to  the  Coroner  when 
Sheriff  is  party,  if  the  opposite  party 
desire  it,  86. 

If  a  Sheriff  make  a  false  return  {e,g, 
that  a  vouchee  has  been  summoned 
when  in  fact  the  vouchee  has  long 
been  dead)  the  Court  of  Common 
Pleas  will  proceed  in  accordance 


362 


INDEX  OF  MATTEBS. 


Shbbutf — cont. 

with   the   return,  and   the   party 
aggrieved  must  seek  his  remedy  he- 
fore  Justices  of  Assise,  82. 
Duties  of  Sheriff,  in  relation  to  exe- 
cution for   damages    in  assise    of 
Novel  Disseisin,  under  Stat  Glouc 
(6  Ed.  1),  c.  1,  154. 
A  Sheriff  may  he  amerced  if  to  a  writ 
of  enquiry  of  Waste  he  make  a 
return  which  is  imperfect,  e.g.  if  he 
return  only  as  to  waste  in  houses 
and    gardens,    when    waste    was 
assigned  also  in  lands  and  woods, 
176-182. 
If,  in  execution  upon  Statute  Merchant, 
the  Sheriff  do  not  make  livery  of 
the  lands  which  have  heen  extended, 
he  is  amerced  and  commanded  to 
make  livery,  238. 
If  to  a  Ft.  fa,  a  Sheriff  return  that  he 
has  levied  so  much,  hut  does  not 
dare  to  send  it  for  fear  of  rohheiy, 
he  shall  he  amerced  for  not  having 
the  money  ready,  288. 
If  a  Sheriff  make  a  false  return,  a  writ 
issues  to  the  Coroner  to  cause  him 
to  come  and  answer  thereto,  238. 
If  a  Sheriff,  upon  presentment  in  his 
Turn,  amerce  and  distrain  any  one 
for  non-repair  of  a  bridge,  and  upon 
a  writ  of  Error  in  the  King's  Bench 
it  be  found  that  the  two  sides  of  the 
bridge  were  within  liberties,  where 
the  Sheriff  had  no  jurisdiction,  he 
has  committed  a  trespass,  and  the 
presentment  shall  be  quashed,  the 
amercements  returned,  and  the  She- 
riff himself  amerced,  292-308. 
Sink  assbnbu  Capituli.    See  Eittrt. 
SiKB  ASBENBU  Fratrum.     See  Entry. 
Statute  Mbrohant  : 

A.  was  bound  in  two  several  recog- 
nisances, whereof  one  (to  B.)  was 
of  earlier  date  than  the  other  (to 
C),  and  C.  sued  under  the  Statute 
and  had  award  of  execution.  B. 
prayed   and   had    a    Supertedeas 


Statute  Merchant— conl. 

directing  the  Sheriff  to  make  no 
execution  or  delivery  to  C,  until  a 
writ  at  B.'s  suit  had  been  served,  62. 
Where  execution  has  been  awarded, 
and  the  obligor  then  produces  in 
Chancery  the  obligee's  deed  of  re- 
lease, and  has  thereupon  a  writ  [of 
Audita  Querela]  to  the  Justices, 
and  writs  issue  to  hold  the  obligor 
to  mainprise  and  to  warn  the  obligee 
to  show  cause,  and  the  obligor  does 
not  pursue  his  writ,  the  obligor  and 
his  mainpernors  shall  be  taken,  but 
only  if  it  is  clear  that  the  default  is 
not  that  of  the  Sheriff,  82-84. 

One  of  three  obligors  who  had  been 
imprisoned  at  the  suit  of  the  obligee 
sued  an  Audita  Querela,  allegini;  a 
release  by  the  obligee.  At  the 
hearing  he  produced  two  acquit- 
tances, one  special,  the  other  general. 
Ue  was  compelled  to  hold  to  one 
only,  and  held  to  the  general  acquit- 
tance which  was  denied  and  upon 
which  issue  was  joined.  He  had  to 
find  surety  for  the  amount  and  to 
abide  the  finding  of  the  jury,  204- 
206. 

A  Sheriff  is  amerced  for  not  making 
livery  of  lands  which  had  been 
extended  in  execution  on  Statute 
Merchant,  and  he  is  commanded  to 
make  the  livery,  238. 
Statutes  oited  : 

9  Hen.  III.  (Magna  Charta)^  c.  86, 
334. 

52  Hen.  III.  (Stat.  Marlb.),  c.  4,  90. 

3  Ed.  I.  (Westm.  1),  c.  40,  40. 

6  Ed.  I.  (Stat.  Glouc),  c.  1, 154. 

7  Ed.  I.  IVe  Beliytosi9),3S4, 

13  Ed.  I.  (Westm.  2),  c.  1   (de  donis 

condiHonaUbus),  10. 
13  Ed.  I.  (Westm.  2),  e.  8, 108, 110. 
13  Ed.  I.  (Westm.  2),  c.  11,  10. 
13  Ed.  I.  (Westm.  2),  c.  31,  54. 
18  Ed.  I.  (Westm.  2),  c.  39,  82, 160. 
13  Ed.  I.,  St.  3,  82. 
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Statutes  cited— con/. 

S3  Ed.  I.  Stat.  8  (^Artie.  sup.  chart.), 

0. 16,  82. 
12  Ed.  II.,  Stat.  1  (Statute  of  York), 

c.  5,  82. 
1  Ed.  III.,  St  2,  c.  12,  12, 144. 
14  Ed.  III.,  c.  17,210,218. 
14  Ed.  III.,  Stat.  4,  c.  2,  122,  138, 

142. 

STATUres,  Ck>N8TBUCTI0N  OF  : 

The  Statute  14  Edward  III.,  Stat.  4, 
c.  2,  as  to  presentation  to  a  church 
by  the  Bang  in  another*!  right,  was 
not  retrospective,  and  did  not  apply 
to  presentations  made  or  writs  of 
Quare  impedit  brought  previously 
thereto,  122. 
Statutes,  Faoof  of  : 

By  production  in  Court  under  the 
Great  Seal,  188,  note  1. 
Su&NAMB : 

When  a  woman  takes  a  husband  she 
loses  every  surname  except  that  of 
"  wife  of"  her  husband,  822. 


T. 

Tarok : 

Letters  or  writs  under  the  seal  so 
called,  102. 
Taxes : 

Distress  for.    See  Trespass. 
Toft: 

If  a  demand  be  for  a  toft,  and  it  be 
alleged  in  abatement  of  the  writ 
that  the  place  is  a  fish-pond  where 
was  formerly  the  site  of  a  mill,  or 
is  a  dry  pond,  the  exception  is  of 
no  avail,  and  the  description  is 
sufficiently  good,  234-238. 
Trespass  : 

Action  of  Trespass  for  taking  the 
horse  of  a  Prior  against  the  peace. 
Justification  by  defendant  as  deputy 
collector,  on  the  ground  of  distress 
for  tax  granted  to  the  King  in  Par- 
liament, the  Prior  being  assessed  in 


Trespass— con/. 

respect  of  his  temporalities  in  the 
vill  in  which  the  taking  was.  Re- 
plication of  Prior  that  the  defendant 
took  of  his  own  wrong,  absque  hoc 
that  the  Prior  had  anything  in  the 
said  vill  taxable  among  the  laity,  or 
was  assessed  at  any  sum,  and  issue 
thereon,  86-88. 
Action  of  Trespass  for  taking  beasts, 
and  driving  them  into  another 
county  and  there  detaining  them. 
Justification  on  the  ground  of  dis- 
tress for  services  due  for  land  held 
as  of  an  honour  which  extended 
into  several  counties,  the  beasts 
having  been  driven  to  the  "  capitate 
manerium  "  of  the  honour,  and  there 
impounded.  It  was  not  disputed 
that  this  might  be  legally  done  for 
the  cause  thus  stated,  and  issue  was 
joined  as  to  whether  the  taking  was 
against  the  peace  and  not  for  the 
cause  supposed,  88-92. 

Action  of  Trespass  against  bailifis  of 
court  of  Ancient  Demesne  for  con- 
tinuing to  hold  a  plea  until  the 
plaintiff  in  Trespass  was  ousted  from 
his  land  after  the  cause  had  been 
removed  into  the  Common  Bench. 
The  plaintiff  in  Trespass  recovered 
damages,  notwithstanding  the  fact 
that  he  might  have  had  a  remedy 
by  assise  of  Novel  Disseirin,  230- 
232. 

A  Bill  of  Trespass  was  brought  in  the 
King's  Bench  by  a  Justice  of  that 
Court  for  insulting  words  addressed 
to  him,  in  contempt,  in  the  presence 
of  other  Justices,  when  he  was  about 
to  enter  the  Court,  324-326. 

Record  of  the  case  last  above  men- 
tioned, 826-331. 

Writ  of,  80. 

See  Abatement  of  Writs. 
Turn,  the  Sheriff's  : 

A  presentment  at  the  Turn  is  quashed, 
upon  writ  of  Error  in  the  King's 
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TUKN,  THE  SUEBIFF'B—COfl^ 

Bench,  if  the  Sheriff  has  no  juris- 
diction, as,  e,y.  where  it  relates  to 
the  repair  of  a  bridge  which  is  on 
both  sides  within  a  liberty,  292- 
308. 


V. 

Variauce  : 

In  Account,  a  plaintiff  was  named  J. 
son  of  W.  de  B.  in  certun  spe- 
cialUes,  and  only  J.  de  B.  in  the 
writ,  and  the  writ  was  held  good 
because  the  defendant  had  had  view 
of  the  deeds,  and  had  imparled,  and 
had  not  denied  that  the  plaintiff  was 
the  person,  66. 

lu  an  action  of  Debt  variance  was 
alleged  because  the  plaintiff  was 
described  as  "  Piscario  "  in  his  writ, 
and  as  **  Piscenario  "  in  the  obli- 
gation on  which  the  action  was 
grounded,  and  because  the  day  of 
the  week  on  which  the  obligation 
was  said  in  the  count  to  be  dated 
was  Saturday,  when  in  fact  the  day 
of  the  month  in  the  year  mentioned 
in  the  obligation  did  not  fall  on  a 
Saturday,  136-188. 

In  a  writ  of  Covenant  for  a  Fine  of 
lands  held  tii  capite  the  defendant 
or  deforciant  was  named  with  the 
addition  ''knight,"  which  addition 
was  omitted  from  the  charter  of 
license  to  aliene,  and  the  Fine  was 
for  that  reason  inadmissible,  176. 

If  a  pluntiff  be  named  A.  de  C.  in  his 
writ,  and  a  record  of  outlawry 
alleged  to  be  agunst  him  be  pro- 
duced, in  which  the  outlaw  is  named 
A.  son  of  B.  de  C,  he  cannot  have 
advantage  of  the  variance,  unless 
he  deny  that  he  is  the  same  person 
and  show  that  his  father's  name  was 
not  B.,  224-226. 


Yabiancb — coni. 

If  a  plaintiff  be  named  A.  B.  in  his 
writ,  and  A.  B.  of  York  in  a  certifi- 
cate of  Excommunication,  he  cannot 
have  advantage  of  the  variance 
unless  he  deny  that  he  is  the  same 
person,  228. 

If  one  be  prayed  and  joined  in  aid  as 
cousin  and  heir  of  a  particular 
person,  and  a  Protection  be  pro- 
duced for  him  in  which  he  is  not 
described  as  cousin  and  heir  of  that 
person,  it  is  disaUowed,  232. 

Vemite: 

Upon  arraignment  for  murder,  when 
the  person  killed  had  been  wounded 
in  one  county  and  taken  into 
another  where  ho  died  of  the 
wound,  the  jury  to  try  those  of 
the  accused  who  pleaded  Not 
Guilty  was  from  both  counties ; 
but  one  of  the  accused  pleaded 
auterfoits  acquit,  and,  though  the 
jury  in  his  case  had  been  from  one 
of  the  counties  only,  he  went  quit, 
154-166. 

An  executor  brought  a  writ  of  Ac- 
count in  one  county  and  the  de- 
fendant pleaded  the  testatrix's 
acquittance  made  in  another 
county.  The  plaintiff  confessed 
the  deed,  and  avoided  it  on  the 
ground  that  at  the  time  at  which 
it  was  made  the  testatrix  was 
married  to  the  defendant  Jury 
process  at  first  issued  to  the 
Sheriffs  of  both  counties,  but  ex- 
ception was  taken,  and  in  the  end 
the  jury  was  from  one  county  only 
— ^that  in  which  the  acquittance 
was  executed,  174. 

If,  in  assise,  a  deed  pleaded  in  bar  be 
confessed  and  avoided,  it  shall  be 
tried  in  the  county  in  which  the 
land  is,  though  the  witnesses  be  of 
a  foreign  county.  Per  Sharshulle, 
J.,  174. 
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Vekuk — cont. 

If  imprisonment  at  the  suit  of  one 
who  sued  execution  upon  a  recog- 
nisance be  alleged  for  the  purpose 
of  saying  a  de&ult  in  a  real  ac- 
tion, and  the  demandant  in  the 
real  action  maintain  that  the  im- 
prisonment was  bj  covin  and  con- 
sent of  the  tenant,  the  jury  shall 
be  from  the  place  of  imprisonment 
and  not  from  the  place  at  which 
the  recognisance  was  made,  228- 
230. 

Vbkdict  : 

In  assise  of  Novel  Disseisin  a  de* 
fendant  pleaded  nul  tori  because 
he  had  recovered  the  tenements  in 
another  action.  The  Assise  found 
that  he  had  so  recovered,  and  that 
the  plaintiffs  in  Novel  Disseisin  had 
purchased  while  the  other  action 
was  pending,  and  had  been  seised. 
Upon  inspection  of  the  record  of 
the  alleged  recovery  it  appeared 
that  the  tenements  were  therein 
described  as  being  in  Dunhead 
nigh  West  Camel,  whereas  the 
tenements  were  in  the  assise  de- 
scribed as  being  in  West  Camel. 
It  was  held  that  the  tenements 
cpuld  not  be  adjudged  to  be  the 
same,  and  that,  as  the  Assise  had 
found  that  the  plaintiffs  had  been 
seised,  the  ouster  of  them  was  a 
disseisin,  and  judgment  was  given 
in  their  favour,  24-34. 
In  Dower  issue  was  joined  as  to  the 
seisin  of  the  husband,  which  was 
found  by  the  jury,  but  no  enquiry 
was  made  whether  the  husband 
died  seised,  because  he  had  by  re- 
lease discharged  the  services  of 
which  dower  was  claimed,  238-240. 

View: 

In  assise  the  recovery  is  according  to 
the  view  of  the  jurors,  and  may,  in 
accordance  with  the  view,  be  of 


View — cont. 

either  a  greater  or  a  less  quantity 
than  the  demand,  166. 
View  cannot  be  had,  at  the  instance 
of  one  party,  of  that  which  is  to  be 
lost  by  the  default  of  another,  and 
if  there  are  four  defendants,  two  of 
whom  make  default,  the  view  can 
be  had  of  a  moiety  only,  200. 

VlLLBNAOB  : 

Land  held  in.     See  Bondage. 

ViLuciNS.     See  Bondsmen. 

Voucher  : 

When  a   demandant  has  allowed  a 
voucher,   and  the   parol  has   de- 
murred for  non-age  of  the  vouchee, 
and    the    demandant     afterwards 
brings    a    new    original    writ,    he 
cannot    then     counterplead     the 
voucher  of  the  same  vouchee,  40- 
42. 
Voucher  of  one   alleged   to  be   an 
infant  by  the  tenant  and  alleged  to 
be  of  full  age  by  the  demandant  in 
Formedon,  and  process  thereupon, 
240. 
A  woman  having  lease  of  wardship 
of   an    heir,    if    she  marry,    and 
if  writ    of  right    of  wardship    be 
brought  against  her  husband  and 
her,  can  vouch,  280. 
A.  vouches  B.,  and  B.  enters  into 
warranty    and    zevouches   A.     B. 
must  show  special  cause  (as,  e^,, 
that  A.  enfeoffed  him  in  fee,  and 
that  he  granted   back  a  lease  for 
life  to  A.)  before  the  revoucher 
can  be  admitted,  and   the  special 
cause  may  be  traversed  and  issue 
joined  thereon,  288-290. 
Counterplea  of  voucher  cannot  be  ad- 
mitted when  the    demandant   has 
previously  allowed  the  voucher  of 
the  person  vouched  upon  another 
writ,  290. 
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Waoer  of  Law  : 

In  Account,  defendant  may  ^vage  his 
his  law  as  to  non-receipt  of  one 
parcel,  and  join  isj>ue  to  the  coontry 
as  to  non*receipt  of  another,  172. 
If  in  Formedon  a  tenant  wage  and 
perform  his  law  as  to  non-sum - 
mons,  and  the  demandant  pur- 
chase another  writ  in  respect  of 
the  same  tenements,  the  tenant 
cannot  then  allege  non-tennre,  222- 
224. 

War: 

Where  the  grantees  of  a  fair  were 
exempted  from  payment  of  a  rent 
daring  the  time  during  which  the 
holding  of  the  fair  might  be  pre- 
vented by  war,  it  was  adjudged  that 
there  was  no  exemption  unless  the 
war  was  within  the  realm,  and  that 
a  war  between  France  and  England, 
not  waged  on  English  soil,  was  not 
within  Uie  terms  of  the  grant,  128- 
130,  182. 

Wardship  : 

Lease  of  wardship  may  be  pleaded 
without  specialty  and  lies  in  aver- 
ment, 278,  280. 
Wardship  is  a  chattel  interest,  278- 

280. 
Though  wardship  is  a  chattel  interest, 
and  the  wardship  which  is  a 
woman's  right  becomes  her  hus- 
band's upon  her  marriage,  yet  if 
she   survive  him,  she  shall  again 


Wardship— conl. 

have  the  wardship  of  tho  person/ 
280. 

WritofRightof,  26,  276. 

See  Abate  MBiTT  of  Writs. 
Warranty  : 

If  a  husband  aliene  the  right  of  his 
wife  with  warranty,  and  be  after- 
wards vouched,  and  enter  into 
warranty,  he  has  returned  to  the 
position  in  which  he  was  before  the 
alienation,  and  pleads  not  in  his  own 
right,  but  as  in  right  of  his  wifb, 
per  Scrope,  J.  (?),  54,  60-62. 
Waste  : 

The  rooting  up  of  willows  said  to  be 
waste  (though  the  cutting  of  them 
is  not)  because  when  rooted  up 
they  cannot  grow  again,  74-76. 

A  tenant  may  fell  oaks  for  the  repair 
of  the  hall  of  the  manor,  or,  as 
expressed  in  the  record  "domo- 
rum  Castri,"  74-76. 

Execution  upon  judgment  in  action  of 
Waste,  where  the  plaintiff  is  an 
Abbot,  102-104. 

If  A.  lease  for  A.'s  own  life  to  B.  and 
his  heirs,  can  A.  have  a  writ  of 
Waste?  158. 

If  waste  be  assigned  in  lands,  houses, 
woods,  and  gardens,  and,  alter  de- 
fault of  the  tenant,  the  Sheriff,  to  a 
writ  of  Enquiry  of  Waste,  return 
the  waste  as  having  been  com- 
mitted in  houses  and  gardens,  with- 
out any  mention  of  waste  in  lands 
and  woods,  he  may  be  amerced, 
and  a  nsw  writ  of  Enquiry  of  Waste 
will  issue,  176-182. 

Writ  of,  226. 
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Abel,  John,  of  London,  plaintiff  in    . 

Attachment  on  Prohibition  -  156-168 
Abingdon,  Alan  son  of  Alan  de  Berle 

of-  -  -  -      87,  note  1 

Amelio,  John  de       -  -    189,  note  6 

Arundel,    Gilbert    de,    plaintiff   in 

Quare  impedit       -  18,  note  1,  144 

A  see,  John,  defendant  in  action  of 

Detinue  -  -  -    206 

Atholl,  Katharine  widow  of  David 

de  Strabolgi,  late  Earl  of.  plaintiff 

in  action  of  Dower  -    197,  note  2 

Atte  Hulle,  Genrafle,  defendant  in 

action  of  Replevin  -    255,  note  4 

Audele,  Hugh  de,  Earl  of  Gloucester, 

and  Margaret  his  wife,  defendants 

in  Replevin  -  -      -  272-274 

Ayllist,  advowson  of  the  church  of, 

appendant  to  the  manor  of  Halton 

(Cornwall)         -  -        -  142-144 


B. 


Bacon,  Thomas,  of  Newton  (Suffolk), 
the  executors  of  the  will  of    -  316,  819, 

note  1 

Banastre,  William,  Walter,  and 
Roger,  defendants  in  action  of 
Debt  f  -  -  -  95,  note  6 


Page 
Barking,  the  Abbess  of,  defendant  in 

Replevin  -  -         316, 317,  note  1 

Barle,  Roger  de       -  -  -  44-46 

Baasyngboume,  Warin  de.  Sheriff  of 
Cambridgeshire,  and  party  in  writ 
of  Right  of  Wardship       -  .      36 

Bath  and  Wells,  the  Bishop  of,  de- 
fendant in  Quare  impedit  -    122 
Bedfont,  East  (Middlesex)  -            -    302 
Benet,  Henry,  of  Oundle,  defendant 
in  action  of  Account        -  282-288,  288, 

note  2 
Beighton  (Derbyshire)         -  -      88 

Berkeswych,  the  prebend  of,  in  the 
church  of  St.  Chad,  Lichfield       -    189, 

notes 
Berle,  Alan    son  of   Alan   de,    of 

Abingdon,  wardship  of     -      87,  note  1 
Bemake,  John,  and  Juliana  his  wife, 

plaintiffs  in  Scire  facias  on  a  Fine,  42-48 
Bemham,  Robert  de  -  -    116 

Beyville,  Robert  de,  plaintiff  in  Re- 
plevin      -  -  -     278,  note  4 
Bigot  (or  Pycot),  John        -  -  12-24 
Billeswyk,  House  or  Hospital  of  St. 

Mark,  near  Bristol  -     209,  note  2 

Bisshemade  (Bushmead),  the  Prior 
of,  demandant  in  Precipe   quod 
reddat       ...    289,  note  8 
Blakeston,  Elias  de,  prayee  in  aid  in 

Scire  faciae  -  -     101,  note  2 

—^  Richard  de  ...  ib. 
— —  (Devonshire),  tenements  in  -  ib, 
Blythe,  Peter,  Prior  of,  defendant  in 

action  of  Trespass         88-92,  89,  note  5 
Boterwyk  (Northamptonshire)        -    116 
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Page 

Boteyilejn,  William,  and  Margery  his 
wife,  defendants  in  writ  of  Tres- 
pass -  -  -      -  322--326 

—  attached  for  contempt  on  Bill 
of  Trespass  -  -      -  824>3d0 

— ^  alleged  divorce  between  -    i6. 

Bousser,  John         -  -  -      78 

Robert  de,  defendant  in  Re- 

pleyin       -  .  -  -  76-78 

Boys,  John  de,  plaintiff  in  Replevin      77, 

note  6 

Bradewell,  John  de,  chaplain       3 1 8,  8 1 9, 

note  1 

Brandon,  William  de  -  -  42, 44 

Braynford,  Thomas  de,  of  London, 
fishmonger,  plaintiff  in  action  of 
Debt         ...  136-138 

Bretagne,  Thomas  do  -      44,  note  1 

Bristol.  The  Master  of  the  Hoose  or 
Hospital  of  St.  Mark,  of  Billes- 
wyk  nigh  Bristol,  tenant  in  writ  of 
Aiel  -  -  -  208-222 

Brocas,  John  -  -    815,  note  1 

Burgh,  Elizabeth  de,  daughter  of 
Gilbert  de  Clare,  Earl  of  Glouces- 
ter -  -  -    274,  note  1 

Bushmead.    See  Bisshemade. 

Buttetourt,  John  de  -      79,  note  5 


Caldeeote  nigh  Ashwell  (Herts), 
manor  of  -  -  -    289,  note  8 

Cambridge,  the  Prior  of,  defendant 
in  Scire  facias  on  Quare  impedit  174- 

176 

Camel,  West  (Somerset),  messuages, 
lands,  and  rent  in  -  -  24-34 

Canterbury,  the  Official  of  the  Court 
of  Arches  of,  otherwise  described 
as  one  of  the  Vicars  General  of  the 
Archbishop  in  his  absence        156, 167, 

note  2 

Cantokesheved.     See  Qnantoxhead. 


Page 
Cardoun,  John,  of  Wenewyk,  tenant 
in  writ  of  Formedon  in  the  Re- 
verter      ...    236,  note  1 
Careles,  Roger         -  -  -      96 

CJhanceux,  Hugh  de,  plaintiff  in  Re- 
plevin      .  -  .    317,  note  1 

John  de,  father  of  Hugh  de     -   316, 

note  1 
Chaumberleyn,  John,  wardship  of  the 
heir  of      -  -  -         276-280 

Isabel,  wife  of  -    278,  note  1 

Chester,  the  Bishop  of,  defendant  in 

Quare  impedit      -  -  -     174 

Cheventon,  John  de  -  -    328 

Chevereston,  William  de,  defendant 

in  Scire  fadtu     -  -     101,  note  2 

Chew  (Somersetshire),  the  church  of  122, 

note  3 
Chymbeham,  Robert  de,  -defendant 

in  action  of  Account         -      65,  note  1 
Clare,  Gilbert  de.  Earl  of  Gloucester, 
and  his  three  daughters    -       272,  274, 
*  note  1 

,  Earl  of  Gloucester  and 

Hertford  -  -  -  -      70 

Clerc  (or  le  Gierke),  Thomas,  and 
Evtt  his  wife,  and  their  alleged 
issue         -  -  50, 57,  note  8 

Clerk,  Robert  le       -  -         298,300 

Clif,  John  de,  the  elder  and  the 
younger   -  -  -  -    160 

or  Clyf,  William  de,  12-24,  144-148 

CHopton    (Northamptonshire),  land 

in  ...    883,  note  5 

Coggeshall  (Essex)  -  -    116 

Colchester,  John,  Abbot  of,  attached 
for  contempt  of  writ  de  corodio 
habtndo  ...  314,  note  1 
Colman,  William,  and  Joan  his  wife, 
and  Juliana  their  daughter,  of 
Sudbrooke  (Lincolnshire) 


Cornwall,  Edward,  Duke  of 

his  liberty  of  the  honour 


42,43, 
note  4 
.      80 
of 


Wallingford 
Conin,  Robert 


292,  304,  308 
254,  266,  note  4 
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Conpere,  Gilbert  le,  Deputy  Collector 
of  Taxes,  and  defeodant  in  action 
of  Trespass  -  -      87,  note  2 

Coventrj  and  Lichfield,  the  Bishop 
of,  defendant  in  Quare  impedit       139- 

142 

amercement  of,  in  the  Turn  of 

the  Sheriff  of  Middlesex,  and  re- 
versal in  the  King's  Bench         292-80S 

Creake,  the  Abbot  of,  attached  for 
contempt  of  writ  de  corodio  Ao- 
bendo  ...      308-314 

Cntce  Roeiia,  the  Prior  de.     See  Roys- 
ton. 


D. 

Dawe,  William,  and   Margery  his 

wife  -  -  ,     191,  note  1 

Danyel,  John  -  -         298,300 

Dapifer,  Eudo  -  -    314,  note  1 

Dayrel,    John,  lord   of   Hanworth 

(Middlesex)  -  -         300, 302 

Denne,  W.,  sues  execution  on  Statute 

Merchant-  ...    238 

Denton,  Richard  de  -  -  .    268 

Despenser,  Eleanor  wife  of  Hugh  le, 
daughter  of  Gilbert  de  Chire,  Earl 
of  Gloucester       -  -    274,  note  1 

Devonshire,  the  Earl  of        -  -      36 

Deye,  John  le,  and  Joan  his  wife, 

tenants  in  writ  of  Aiel      -     209,  note  2 
Doncaster,  Robert  de,  cognisor  in  a 

Fine         -  -  -  -    262 

Drayton,  Simon  de,  knight,  plaintiff 

in  writ  of  Debt     -  -  110-112 

Dunhead  nigh  West  Camel  (Somer- 
set) -  -  -  -  28, 32 
Dunmow,  lands  in    -            -    315,  note  I 
Durham,  the  Bishop  of,  powers  of  as 
lord  of  a  Pahitinate  and  as  Ordi- 
nary        -            -            -  -    292 
Dyen,  John,  of  Halstead    (Essex), 
plaintiff  in  Replevin         -      77,  note  6 


E. 

Page 
East  Beifont  (Middlesex)    -  .    302 

Eldeford  or  Eldef orth  mill,  near  Han- 
worth (Middlesex),  bridge  at  -  296-308 
Ely,  the  Bishop  of  170,  172,  290-292 

Estfeld,  Thomas  son  of  John  Ward 

of,  defendant  in  action  of  Account      62 
Eston    (Northamptonshire),  Robert 

Wyne  of  -  -  -    235,  note  1 

Eynesford  (Kent),  lands,  &c.  in       -     75, 

note  1 
the  castle  of      -  -    77,  note  1 


F. 

Faun,  Walter  le,    -        -        -        .    300 
Feltham  (Middlesex)  -  -    302 
FerrerB,  Henry  de    -            -    322,  note  1 
Fige,  Peter  -           -           -    285,  note  2 
Fitz-Andrew,  John,  of  Halstead       -      76 
Richard,    son    of  John   Fitz- 
Andrew    -           -           -            -      78 
Fits-Payn,  Robert,  and  EUa  his  wift, 
plaintiffs  in  assise  of  Novel  Dis- 
seisin        ....  24-34 
Flambard,  Thomas,Sheriffof  Middle- 
sex           -            -            -         298-308 
Flano,  Adam,  of  Newenham     289,  note  8 
Foun,  or  le  Faun,  Walter     -         298, 300 
Fourneux,    Robert  de,  plaintiff   in 

Trespass    -  -  -      89,  note  5 

Fraunceys,  Odo,  and  Rohesia  his 
wife,  demandants  in  writ  of  Cosin- 
age  -  -  .     133,  note  6 

Fraunkeleyn,  Walter,  son  of  Richard    832 

plaintiff  in  plea  of  land    -   333, 

note  5 
Freman,  William,  and  Ellen  his  wife    48- 

62 
Fulham  (Middlesex),  the  manor  of  -   184, 

192 
Fullyngmelle,  Gilbert  de      -  -      76 
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Gamdyn,  John         -  -    815,  note  1 

Glasiere,  Jolin  le,  defendant  in  writ 

of  Right  of  Wardship        -  376-280 

— ^  Isabel,  wife  of,  formerlj  wife  of 

John  Cbanmberleyn  -    S78,  note  1 

Glaspyn,  J.  -  -  -  -    178 

QloQcester,  Hogh  de  Audele,  Earl  of, 

and  Margaret  his  wife,  defendants 

in  Replevin  -  -  272-274 
Gilbert  de  Clare,  Earl  of,  and 

his  three  danghterB  272,  274,  note  1 
— ^  and  Hertford,  Gilbert  de  Clare, 

Earl  of      -  -  -  -      70 

Godalming,  Thomas,  vicar    of  the 

chnrch  of,  plaintiff  in   action  of 

Detinue    -  -  -  -    206 

Godmersham      (Kent),     lands     in, 

claimed    in  dower  by  Katharine 

widow  of  David,  Earl  of  Athol      •    197, 

note  2 
Gower,  the  lands  of  -  -  -      12 

Grammarj,  William,  demandant  in 

Cessavit    .  -  -    835,  note  1 

Graveneye,  William  de  -  208, 800 
Grayne,  Peter  -  -      44,  note  2 

Gros,  Hugh,  father  of  William  67,  note  5 
—  William,  defendant  in  Replevin     67, 

note  4 


H. 

HalRtead  (Estex)     -  -76,  77,  note  6 

Halton  (Cornwall),  the  manor  of     -    148, 

note  1 
•^—  Margery  widow  of   John  de, 

plaintiff  in  Qtiare  impedit       148,  note  1 
Hamelake,  W.  de  Ros  of      -  -      62 

Hampton  (Middlesex)  -  -    302 

Hanworth  (^Gddlesex),  the  bridge 
of,  near  Eldeforth  mill,  at  one  end 
within  the  liberty  of  the  honour  of 
Wallingford,  and  at  the  other 
within  the  liberty  of  the  manor  of 
Isleworth-  -  292-808 


defendants 
in  action  of 
Dower      -    197, 
note  2 


Page 
Hanworth       (Middlesex),      John 

Dayiel,  alleged  lord  of  -  300-802 
the  Bishop  of  Coventry    and 

Lichfield,  alleged  lord  of  -  292^02 
Harange,  Walter,  knight  -  821,  note  7 
Haryngeworthe,  William  la  Zouche  of  278 
Haselshawe,  Thomas  de        -  -    122 

Hannsarde,  William,  citizen  and  fish- 
monger, of  London,  plaintiff  in 

action  of  Account  282-288,  288,  note  3 
Haverington,  John  de,  the  younger, 

knight       -  -  -    322,  note  1 
HeUes,  Gilbert  de     --^ 
Henry    brother 

of  Gilbert  de 
Margaret  widow 

of  Henry  de 
—  Robert    brother 

of  Henry,  brother 

of  Gilbert  de 
Heydene,  or  Heydon  (Essex),  manor 

and  advowson  of  the  church  of     12-24, 

144-150 
High  Peak,  the  Queen's  bailiffs  of 

the  ...    233,  note  4 

Holewell,  William  de,  parson  of  the 

Church  of  All  Saints,  Oldwincle 

(Northamptonshire),  defendant  in 

writ  of  Debt  -  -  110-112 

-_ coerced  by  the  Bishop  of 

Lincoln,  in  pleading  -     112,  note  1 

Horsham,  John  de,  plaintiff  in  Scire 

facias        -  -  -     101,  note  2 

Hotot,  Roger,  plaintiff  in  Replevin  -     67, 

note  4 
Hulle,  Gervase  atte,  defendant    in 

action  of  Replevin  -    255,  note  4 

le  (Middlesex)  -  -    294 

Hungerford,  Robert  de,  plaintiff  in 

writ  of  Bight  of  Wardship    -      276-280 


I. 


Inkcpcnne,  Nicholas  de,  defendant 
in  Quare  impedit   -  -  148,  note  1 

Isleworth  (Middlesex),  the  liberty 
of  the  manor  of  -  -  304,  808 
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Page 
lyyngiho,   Richard   de,   canon    in 
Priory  of  St.  Bartholomew,  Smith- 
field,  and  plaintiff,  as  execntor,  in 
Scire  faciiu         -  818,  319,  note  1,  820 


J. 

Jerusalem.    See  St.  John. 

Jolyf,  or  Jolyffe,  John  -  -  298,  300 


K. 

Kellenedene,  Robert  de  -  -  898,  800 

Kelsholle,  Richard,  defendant  in 
Quare  impedit  -  12-24, 144-150 

his      fiither 

Richard  -  -  -    20,  148 

Kempton  (Middlesex),  otherwise 
Kenjngton      -  -  -  294, 302 

Kent,  Margaret,  Countess  of,  sues 
on  behalf  of  herself  and  the  King, 
a  Scire  facias,  in  the  Exchequer, 
against  the  Abbot  of  Ramsey,    126-182 

— defendant  in  action 

of  Debt    -  -  -  136-188 

King,  the,  plaintiff  in  Quare  impedii, 

12-24,  70,  122,  138-142, 
174,  834. 

—  —  plaintiff  in   Scire  facias 

on  Quare  impedit  174-176 

— .   iSeeKent,  Margaret,  Counters 

of. 
Kirkeby,  Elisabeth  widow  of  Roger 

de,  plaintiff  in  action  of  Account 

65,  note  1. 
Kryel,  Nicholas,  plaintiff  in  action  of 

Waste        -  -  -     75,  note  1 


L. 


62 


Lacy,  Robert  de      ... 
Lancaster,  the  Earl  of,  demandant  in 

writ  of  CeiMit;t<   -  -         234-238 

Lestrange,  Ebnlo     ...    282 
n    50018. 


Page 
Leukenore,  John  de,  and  Elisabeth 
his  wife,  tenants  in  action  of  Per 
qua  servitia  -  -  80-82 

Lichfield,  prebend  of  Berkeswych  in 

the  church  of  St.  Chad      -    189,  note  S 
Lincoln,  the  Bishop  of,  coercion  of  a 
parson  by,  in  pleading       -    112,  note  1 

the  Countess  of       -  -    282 

— —  John  de,  the  King's  Attorney 

808, 814,  note  1 
London,  the  Prior  of  the  Monastery 
of  St.  Bartholomew,  of  Smithfield, 
and    his    co-canon    plaintiffs,    as 
executors,  in  a  Scire  facias         -   818, 
819,  note  1,  820 
Lorty,  Sir  John  de.     See  Urtiaoo, 

John  de. 

Lucy,  A.  de  -  -  -      86 

Lumynonr,  Walter  le  -    832,  note  8, 

888,  note  5 

Luterel,  Alexander  son  of  Andrew, 

demandant  in  writ  of  Aiel  -  209,  note  2 

Geoflfrey  de    -    212-216, 220-222 

Lydyard,  Bishop's  (Somerset),  tene- 
ments in  -  -  .        49,  note  1 


M. 

Malvern.     See  Salyeme. 
Marshe,  Master  William  de  la  -    828 

Meaux.    See  Muyse. 
Meerkes,  Jacomina  wife  of  Robert 
de,  writ  of  Contempt  against,  for 
not  attorning  to  John  Brocas  815,  note  1 

Ingelram  son  and  heir  of 

Robert    ...      315,  note  1 

Robert,  William,  and  John, 

Hons  of  Robert    -  -      815,  note  1 

rGeofi^y  de,  or  Qeofteej 
son  of  William  de,  or 
William  de,  or  William 
son  of  Hugh,  plaintiff 
in  action  of  Debt,  or 
in  Scire  facias  on  a 
Recognisance,  and  an 
outlaw  •.  224-226 

B  B 


Melcroft, 

or 
Melscroft 
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Merjet    (or    Meriet),   Walter,    or 
Walter  de,  defendant  in  asrise  of 
NoTel  Disseisin     -  -  48-62 

Meox.    See  Mnyse. 

Morley ,  J.  the  son  of  R.  de  -      38 

Mortimer,  Sir  Constantine,  Collector 

of  Taxes  -  -  -  -      88 

Mniymonthe,  Adam,  OflBcial  of  the 
Court  of  Arches  (otherwise  de- 
scribed as  one  of  the  Vicars 
General  of  the  Archbishop  of 
Canterbury  in  his  absence),  de- 
fendant in  Attachment  on  Pro- 
hibition -  -  -  156-158 
Massenden,  Thomas  de  -  814,  note  1 
Mujse  (Meaux,  or  Menx),  Margery 
de,  defendant  in  writ  of  Trespass 

383-324 
Mynkam,John         -  -  -    204 


N. 


44 


Neville,  Ralph  de     - 

Newenham,  Adam  Flann  of,  other- 
wise Adam  de  Newenham,  chaplain 

289,  note  8 

Newport,  John  son  of  Warin  Quyn- 
tynof        -  -  -  -     1B2 

Thomas    de   Qnyntyn  of, 

plaintiff  in  assise  of  Novel  Dissei- 

gin  -  -  -      183,  note  2 

I  Warin  de,  or  Warin  Qnyn- 
tyn of       -  -  -  -     184 

Newton  (Suffolk),  Thomas  Bacon 
of-  -  -     .       -    819,  note  1 

North,  Gilbert  -  -  -    298,800 

— ^—  John     -  -  -  ib, 

Norwich,  cognisance  of  pleas  allowed 
to  the  bailiff  of,  bat  only  in  cases 
in  which  the  parties  are  citizens    -      86 

.  the  Prior  of  the  Church  of 

the  Holy  Trinity  of,  plaintiff  in 
action  of  Trespass     -  -  87,  note  2 

>  the  Master  of  the  Hospital 


of  St.  Giles  of,  defendant  in  Quare 
impedit      -  -  -  -     334 


o. 

Page 
Oldwincle  (Northamptonshire),  Wil- 
liam de  Holewell,  parson  of  the 
church  of  All  Saints         -    111,  note  3 
Orty.     See  Urtiaco. 
Oundle  or  Undele,  (Northampton- 
shire), Henry  Benet  of     -    283,  note  2 
Overton,  Ellen  the  wife  of  J.  de       -    242 
— ^  J.  son  of  J.  de  -  -    244 
R.  de,  fether  of  J.  de  -  -    244 


P. 

Paris,  or  Parys,  Simon  de,  and  Ro- 

hesia  his  wife  -    184,  191,  note  1 

Peak,  the  High,  the  Queen's  bailiffs 

of    -         -  -  -    233,  note  4 

Pekesdene,  John  de.  Prior  of  St. 
Bartholomew's,  Smithfield,  plain- 
tiff, as  executor,  in  Scire  facicu  -    819, 

note  1 
Pemill,  Thomas,  of  Springfield,  de- 
fendant  in  Scire  facias         -    818, 319, 

note  1 
Philippa,  Queen,  bailiffs  of,  defen- 
dants in  action  of  trespass  -  88-92 
— — .— .  her  liberty  of  the  manor 

oflsleworth       -  -    292,304,308 

Philip    VI.   of   France  (Philip   de 

Valois)     -  -  -    315,  note  1 

Pioot.     See  Pycot. 

Plnmburgh  (Essex),  the  manor  of  -  821, 

note  7 
Polyngton  (Yorkshire),  William  de 

Wentworth  of       -  -    835,  note  1 

Pral,  Isolda  de,  defendant  in  Scire 

faciaa        -  -  -    101,  note  2 

Pridianx,  Roger,  demandant  in  writ 

of  fkitry  8UT  disseisin    -     123,  note  1 
Procuratour,  John  le,  defendant  in 

action  of  Debt         -  -    96,  note  6 

Pycot  (Picot  or  Bigot),  John      -    12-24, 

144-148 
W.      -     -     -  20,148 
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Quantoxhead  (or  Cantokeiiheyede), 
Andrew  son  of  John  de,  plaintiff 
in  fiBsise  of  Novel  Disseisin         •  48-62 

West  (Somerset),  tenements  in     49, 

note  1 

Qayntyn,  John  son  of  Warin,  of 
Newport  -  -  -  -    182 

—  Thomas  de,  of  Newport,  plain- 
tiff in  assise  of  Novel  Disseisin     -   183, 

note  2 

—  Warin  de,  of  Newport,  or 
Warin  de  Newport  -  -    184 


Bamsey,  the  Abbot  of,  defendant  in 
Scire  facias  in  the  Exchequer-  126-132 

Bandeby  (Lincolnshire),  manor  of  -     43, 

note  4 

Renessone,  John  de,  and  Matilda  his 
wife  -  -  -    832,  note  1 

-^  William  brother  of  John  de, 
and  Walter  le  Lumynour,  Wil- 
liam's brother       -  -    382,  note  3 

Beydon,  Henry  de        -  -    298,300 

Bos,  W.  de,  of  Hamelake     -  -      62 

Bons,  Balph  le,  tenant  in  writ  of 
Entry  aur  disseisin  -    123,  note  1 

Boys,  John,  defendant  in  action  of 
Beplevin    .  -  -    255,  note  4 

Boyston,  the  Prior  of  (or  de  Cruce 
Boesia),  defendant  in  Quare  im- 
pedit         -  -  -'  -      70 


Saint  Albans,  the  Abbot  of         288, 289, 
note  8,  290 

— —  Dominick,  advowson  of  the 
church  of,  appendant  to  the  manor 
ofHalton(CornwaU)      *         142-144 


Savage 

or 
Sawage 


Page 
Saint  IvcH  (Huntingdonshire),  &ir 

at  -  -  -  126-182 

—  John  of  Jerusalem,  the  Prior 
or  Master  of  the  House  of,  in 
England,  plaintiff  in  assise  of 
Novel  Disseisin  in  respect  of  tene- 
ment granted  to  his  predecessors 
upon  tbe  abolition  of  the  Order  of 
the  Templars       -  -         168-170 

Salpyn,  J.    -  -  -    179,  note  2 

Salveme,  Little  (Malvern  or  Shel- 
ford?),  the  Prior  of,  defendant 
in  Per  qua  servitia  -  -  72-74 

Sancto  Vigore,  Thomas  de  -        276, 277, 

note  6 

—  Matilda,  widow  of    277,  note  6 

Sautre  (Hunts),  Ck>urt  Leet  of  272,  note  2 
Sauvage,  Balph,  defendant  in  action 
of  Waste  -  -  -      76,  note  1 

Balph  or  Boger,  of  Tork, 
plaintiff    in    action   of 
Waste,  and  an  excom- 
municate -         226-228 
Scalariis  (Scales),  Thomas  de,  de- 
fendant in  writ  of  Bight  of  Ward- 
ship         -           -  -      37,  note  1 
Scales.    See  Scalariis. 
Scardeburgh,  Sir  Robert  de.  Justice 
of  the  King's  Bench,  plaintiff  in 
writ  of  Trespass  -            -  322-326 
«—  plaintiff  in  Bill  of  Trespass  for 

Contempt  -  -         326,330 

Scut,  William  -  -  298,300 

Shayl,  John,  defendant  in  Beplevin  -  273, 

note  4 
Shelford.     See  Salveme. 
Shrewsbury,  Thomas,  son  of  Thomas 
Waghan  of,  plaintiff  in  action  of 
Debt        ...      95^  note  6 
Smithfield.     See  London. 
Somerson,  Adam     -  -  •    328 

Sparkes,  William     -  •191,  note  1 

Spelthome  (Middlesex),  the  Sheriff's 

Turn  of  the  Hundred  of  -         296-308 
Springfield,  William  Pemill  of  3 i 9,  note  1 
Stocke,  Adam  de,  and  Gena,  his 
^ife  -  -  -    277,  note  6 
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Stooke  (DevoDihire),  manor  of       -  S77, 

note  6 

Stockere,  William,  defendant  in 
action  of  Replevin  -    255,  note  4 

Stocklond  Gaunt  (Somersetshire), 
manor  of,  and  meisuage  and  land 
in-  -  -  -    S09,  note2 

Stodham,  Nicholas  de,  demandant 
in  Formedon        -  -    321,  note  7 

Strabolgi,  Katharine  widow  of  David 
de,  Earl  of  Athol,  plaintiff  in 
action  of  Dower   -         197,  note  8,  200 

Sudbroke  (or  Sngbroke),  Lincoln- 
shire, manor  of  -      48,  note  4 

Sngbroke.    See  Sndbroke. 

Sutton,  William  de  -  14,  20,  146-150 

-^Johnde  -  -  24,148 

Sydenham,  Geoffrey  de,  and  Matilda 
his  wife,  tenants  in  plea  of  land    -  383, 

note  5 


T. 


Talcarnaccos,  Robert  de,  tenant  in 
writ  of  Ckxinage  -  -     188,  note  6 

— —  (Gomwall),  messuage  and  land 
in  ...     188,  note  6 

Tavistock,  the  Abbot  of,  plaintiff  in 
action  of  Waste    -  -         102-104 

Templars,  abolished  Order  of  -    170 

Testa,  Vitale,  defendant  in  Scire 
Jadas  on  Quare  impedit  -         174-176 

Thisteldene,  Bartholomew  de    115,  note  8 

Hawise  alleged  sister  of  Bartho- 
lomew de,  and  her  son  John         -    116 

-^—  Henry,  fkther  of  Bartholomew 
de,  and  Margaret  his  wife,  and  his 
alleged  issue         -  -    116 

-^  Hogh  de,  tenant  in  writ  of  Entry 
sur  disseisin  -  -     115,  note  8 

Rohesia,  alleged  sister  of  Bar- 
tholomew de         -  -  -    116 

«.^—  Thomas  son  of  John  de,  deman- 
dant in  writ  of  Entry  sur  disseisin 

115,  notes 

-—i^  William  de      •  -     115,  note  8 


Page 
ThomhuU,  Walter  de,  and  Margery 

his  wife     ...  26,32 

Thorpe,  W.,  plaintiff  in  I'er  qua  ser- 

vitia  ...  80-82 

Tickhill,  manor  and  honour  of  88-92 

Totenhale,  John  de,  son  of  a  brother 

of  Margery  de  Totenhale  •  164-168 
-^—  Mabel,  mother  of  Margery  de  -  164 
Margery  de,  plaintiff  in  assise 

of  Novel  Disseisin  -  164-168 

Ti4>holme,  the  Abbot  of,  defendant 

in  Scire  facias  on  a  Fine  -  42-48 

Twickenham  (Middlesex)    -  -    302 

Tychemershe,  William  son  of  Stephen « 

de,  and  Anastasia  his  wife  -    234 


u. 

Uudele.    See  Oundle. 

Urtiaco,  Orty,  or  Lorty,  John  de, 
defendant  in  assise  of  Novel  Dis- 
seisin       ...  24-^4 

Uvedale,  Hugh  brother  of  Thomas  de  1 50 

— » Isabella  late  wife  of  Sir  John 
de,  defendant  in  assise  of  Novel 
Disseisin,  and  in  Scire  facias  to 
have  execution  upon  judgment 
therein     ...         150-154 

Sir  Thomas  de,  plaintiff  in  assise 

of  Novel  Disseisin,  and  in  Scire 
facias  to  have  execution  upon 
judgment  therein  ...  t6. 


Vaghan,  William,  knight,  and  Joan 
his  wife,  tenants  in  writ  of  Forme- 
don ...     321,  note  7 

Valois,  Philip  de,  (Philip  VI.  of 
France)    -  .  -     815,  note  I 

ViUot.    See  Wiriot, 
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Waghan,  Thomas  son  of  Thomas,  of 
Shrewsbury,  plaiiitiff  in  action  of 
Debt         -  -  -95,  note  G 

Waleoote,  Philip  dfs,  and  Alice  his 
wife,  defendants  in  assise  of  Novel 
Disseisin  ...     188,  note  2 

—  Philip  de,  and  his  wife  Eleanor 

191,  note  1 

Wallingford,  the  liberty  of  the  honour 
of-  -  -  804,806,808 

Walrond,  Thomas    -  -    255,  note  4 

Ward,  Thomas  son  of  John,  of  Est- 
feld,  defendant  in  action  of  Account  62 

Wenewyk,  John  Cardoun  of,  tenant 
in  writ  of  Formedon  in  the  Be- 
▼erter       -  -  .    285,  note  1 

Wentworth,  William  de,  of  Polyng- 
ton  (Yoricshire),  tenant  in  Cei$€i- 
vit  .  «  .    885,  note  1 

West,  John  -  -         898, 800 

West  Camel  (Somerset),  messuages, 
lands,  and  rent  in  -  «  24-84 

Wetton,  Walter  de,  defendant  in  Be- 
plevln       -  -  .      77,  note  6 


Page 
Whytislegh,  Thomas  de,  plaintiff  in 

action  of  Beplevin  -    255,  note  4 

Wicklewood  (Norfolk)        .      86,  note  2 
Wikewane,  Henry  de  -     285,  note  2 

Wiriot  (otherwise  Wyllyot,  other- 
wise ViUot),  Henry,  defendant  in 
asdse  of  Novel  Disseisin  •  164-168 

Wodewalton  (Hunts),  manor  of  272,  note  1 
Wydewode  (perhaps  Wicklewood  in 

Norfolk)  .    •       .  -      87,  note  3 

Wyllyot.     See  Wiriot. 
Wyne,  Bobert,  of  Ezton  (Northamp- 
tonshire), demandant  in  writ  of 
Formedon  in  the  Beverter     885,  note  1 
Wyne,  William        -  -  -    284 

Wytlewode  (perhaps  Wicklewood  in 
Norfolk)  -  .  -  -      86 


Y. 

Yonge,  William,  or  William  le      298,  800 


Z. 

Zouche,  William  la,  of  Haiyngeworth  278 
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ENGLAND. 


CALENDARS  OF  STATE  PAPERS,  &c. 

[Imprrial  8vo.,  cloth.     Price  15*.  each  Volume  or  Part.] 


As  far  back  as  the  year  1800,  a  Committee  of  the  Hoase  of  Oommons  recom. 
mended  that  Indexes  and  Calendars  shonld  be  made  to  the  Pablio  Becords,  and 
thirlnr-six  years  afterwards  another  Committee  of  the  Honse  of  Commons  reite- 
rated that  recommendation  in  more  forcible  words ;  bnt  it  was  not  until  the 
incorporation  of  the  State  Paper  Office  with  the  Public  Eecord  Office  that  the 
Master  of  the  Rolls  found  himself  in  a  position  to  take  the  necessary  steps  for 
carrying  out  the  wishes  of  the  House  of  Commons. 

On  7  December  1855,  he  stated  to  tJie  Lords  of  the  Treasury  that  although 
•'  the  Becords,  State  Papers,  and  Documents  in  his  charge  constitute  the  most 
•*  complete  and  perfect  series  of  their  kind  in  the  civilized  world,"  and  although 
"  they  are  of  the  greatest  yalue  in  a  historical  and  constitutional  point  of  view, 
"  yet  they  are  comparatively  useless  to  the  public,  from  the  want  of  proper 
"  Calendars  and  Indexes."  Acting*  upon  the  recommendations  of  the  Com- 
mittees of  the  House  of  Commons  above  referred  to,  he  suggested  to  the  Lords 
of  the  Treasury  that  to  effect  the  object  he  had  in  view  it  would  be  necessary  for 
hiin  to  employ  a  few  Persons  fully  qualified  to  perform  the  work  which  he  con- 
templated. 

Their  Lordships  assented  to  the  necessity  of  having  Calendars  prepared  and 
printed,  and  empowered  the  Master  of  the  Bolls  to  take  such  steps  as  might  be 
necessary  for  this  purpose. 

The  following  Works  have  been  already  published  under  the  direction  of  the 
Master  of  the  Bolls : — 

Calekdajlium  Gehealooicitm  ;  for  the  Beigns  of  Henry  III.  and  Edward  J. 
Edited  5i/ CniLBLES  Hobertb,  Esq.,  Secretary  of  the  Public  Becord  Office. 
2  Vols.    1865. 

This  is  a  work  of  great  value  for  elacidating  the  early  history  of  our  nobility 
and  landed  gentry. 

Calenbas  of  State  Papers,  Domestic  Sbeies,  of  the  Beigns  of  Edwaed  VI., 
Maet,  Elizabeth,  and  James  I.,  preserved  in  Her  Majesty's  Public  Becord 
Office.  Edited  hy  Bobbbt  Lemon,  Esq.,  F.S.A.  (Vols.  I.  and  11,),  and  by  Haet 
Anne  Everett  Green,  (Vols.  Ill.-Xn.).    1856-1872. 


Vol.  1.-1547-1580. 


Vol.  II.— 1581-1590. 
Vol.  III.— 1591-1594. 
Vol.  IV.— 1595-1597. 
Vol.  v.— 1598-1601. 
Vol.  VI.— 1601-1603.  with 
Addenda,  1547-1565. 


Vol.  Vn — Addenda,  1566-1579. 


Vol.  Vin.— 1603-1610. 

Vol.  IX.— 1611-1618. 

Vol.  X.— 1619-1623. 

Vol.  XI.— 1623-1625,  with  Addenda. 
1603-1625. 

Vol.  XH.— Addenda,  1580-1625. 
These  Calendars  render  accessible  to  investigation  a  large  and  important  mass 
of  historicftl  materials.  The  Northern  Rebellion  of  1566-67;  the  plots  of  the 
Catholic  fugitives  in  the  Low  Countries  ;  numerous  deMigns  against  Queen 
Elizabeth  and  in  favour  of  a  Catholic  succession ;  the  Gunpowder-plot ;  the 
rise  and  fall  of  Somerset ;  the  Overhury  murder ;  the  disgrace  of  Sir  Edward 
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Coke;  tlM  rise  of  the  Duke  of  Backingham,  kc,  and  numeroni  other  subjecti* 

few  of  which  have  been  preyloasly  known. 
Ci^LKSTDAB  or  SxiiTB  Pafebs,  DOMESTIC  Seriss,  Of  THE  Bbiok  ov  Chables  I.»  pre- 
served in  Her  Majesty's  Public  Becord  Office.  Edited  by  John  Bbucb,  haq., 
F.8.A.,  (Vols.  L-XII.) ;  5y  John  Bbucb,  Esq.,  F.S.A.,  and  William  Douglas 
Hamilton,  Esq.,  F.S.A.,  (Vol.  XIII.) ;  and  by  William  Douglas  Hamiltok, 
Esq..  P.S.A.,  fVoU.  XIV.-XVIL).    1858-1882. 


Vol.  I.~ie25-1626. 
Vol.  II.— 1627-1628. 
Vol.  ni.— 1628-1629. 
Vol.  IV.— 1629-1631. 
Vol.  v.— 1631-1633. 
Vol.  VI.— 1633-1634. 
Vol.  VII.— 1634-1635. 
Vol.  VIII.— 1635. 
Vol.  IX.— 1635-1636. 


Vol.  X.— 1636-1637. 
Vol.  XI.— 1637. 
Vol.  Xn.-1637-1638. 
Vol.  Xni.— 1638-1639. 
Vol.  XIV.-1639. 
Vol.  XV.— 1639-1640. 
Vol.  XVI.^1640. 
Vol.  XVn.— 1640-41. 
Vol.  XVin.— 1641-43. 


This  Calendar  presents  notices  of  a  large  number  of  original  documents  of  great 

value  to  all  inquirers  relative  to  the  history  of  the  period  to  which  it  refers, 

many  hitherto  unknown. 

Galbnbab  Of  Statb  Pafebs,  Domestic  Sbbies,  dubikg  the  Commonwealth,  prc- 

serred  in  Her  Hi^sty's  Public  Becord  Office.      Edited  by  Mabt  Annb 

Bvebbtt  Gbeen.    1875-1885. 


Vol.  I.— 1649-1649. 
Vol.  II.— 1650. 
Vol.  in.— 1651. 
Vol.  IV.— 1651-1652. 
Vol.  v.— 1652-1653. 
Vol.  VI.-1653-1654. 
Vol.  VII.— 1654. 


Vol.  Vni.-1655. 
Vol.  IX.— 1655-1656. 
Vol.  X.— 1656-1657. 
Vol.  XI.— 1657-1658. 
Vol.  XII.— 1658-1659. 
Vol.  XIII.-1659-1660. 


This  Calendar  is  in  continuation  of  those  during  the  reigns  from  Edward  VI. 
to  Charles  I.,  and  contains  a  mass  of  new  information. 

Galbndab  o?  State  Papebs,  Domestic  Sebies,  of  the  Beign  of  Chables  II.,  prc- 
serred  in  Her  Majesty's  Public  Becord  Office.  Edited  by  Mabt  Anne 
Evebett  Gbebn.    1860-1866. 


Vol.  I.— 1660-1661. 
Vol.  II.— 1661-1662. 
Vol.  III.— 1663-1664. 
Vol.  IV.— 1664-1665. 


Yol.  v.— 1665-1666. 
Vol.  VI. —1666-1667. 
Vol.  Vn,— 1667. 


Calbnbab  of  Home  Office  Papbbs  of  the  Beign  of  Qeobge  III.,  preserved  in 
Her  Majesty's  Public  Becord  O.lfice.  Vols.  I.  and  II.  Edited  by  JosEru 
Bebington,  Esq.  1878-1879.  Vol.  III.  Edited  by  Bichabd  Abtuuk 
Bobebts,  Esq.,  Borrister-at-Law.    1881. 

Vol.  I.— 1760  (25  Ocfc.)-1765.      I         Vol.  III.— 1770-1772. 
Vol.  n.— 1766-1769.  | 

These  are  the  first  three  volumes  of  the  modem  series  of  Domestic  PApert, 
commencing  with  the  accession  of  George  III. 

Calendab  of  State  Papebs  relating  to  Scotland,  preserved  in  Her  Majesty's 
Public  Becord  Office.    Edited  by  Mabkham  John  Thobpe,  Esq..  of  St 
Edmund  Hall,  Oxford.    1858.  ^ 

Vol.  I.,  the  Scottish  Series,  of  the  Beigns  of  Henry  VIII.,  Edward  VI 

Mary,  and  Elizabeth,  1509-1589. 
Vol.  II.,  the  Scottish  Series,  of  the  Beign  of  Elizabeth,  1589-1603 ;  an 

Appendix  to  the  Scottish  Series,  1543-1592;  and  the  State  Papers 

relating  to  Mary  Qneen  of  Scots. 

These  volumes  relate  to  ScoUand,  between  1509  and  1608.  In  the  second 
volume  are  Papers  relating  to  Mary  Queen  of  Scots  during  her  Detention  in 
England,  1568-1587. 


Calbhdab  o?  DocuxxiTTS  relating  to  Ibelahd,  in  Her  Majesty's  Fnblic  Becord 
Office,  London.  Edited  hy  Hbhbt  Savage  Swbbtmah,  Esq.,  B.A.,  Trinity 
Oollege,I>ablin,Barrister-at-Law (Ireland);  con^nued 5^ Gusiatus Fbedebick 
Hahdcock,  Esq.    1875-1886. 


Vol.  L— 1171-1251. 
Vol.  II.— 1262-1284. 
Vol.  III.— 1286-1292. 


Vol.  IV.— 1293-1801. 
Vol.  v.— 1802-1307. 


Calbhdab  or  Statx  Papjbbs  relating  to  Iabland,  or  the  Beionb  or  Henbt  VIII., 
ISdvabo  VI.,  Miar,  and  Elizabeth,  preserved  in  Her  Majesty's  Public 
Becord  Office.    Edited  hy  Hans  Claude  Hamilton,  Esq.,  F.S.A.    1860-1886. 
Vol.  I.— 1509-1573.  I  Vol.  IIL— 1586-1688. 

Vol.  II.— 1674-1585.  |  Vol.  IV.— 1588-1592. 

Calbndab  op  State  Papebs  relating  to  Ibbland,  op  the  Beion  op  James  I.,  pre* 
served  in  Her  Majesty's  Pablic  Becord  Office,  and  elsewhere.  Edited  Iry 
the  Bev.  G.  W.  Bussell,  D.D.,  and  John  P.  Pbendeboast,  Esq.,  Barnster-at- 
Law.    1872-1880. 


Vol.  IV.— 1611-1614. 
Vol.  v.— 1616-1625. 


Vol.  I. -1603-1606. 
Vol.  II.— 1606-1608. 
Vol.  III.— 1608-1610. 

nils  series  is  in  continuation  of  the  Irish  State  Pftpcrs  commencing  with 
the  reign  of  Henrj  YIII. ;  but  for  the  reign  of  James  I.,  the  Papers  are  not 
confined  to  those  in  the  Public  Kccord  Office,  London. 

Cjllendab  op  State  Papebs,  Colonial  Sebibs,  preserved  in  Her  Majesty's  Public 
Becord  Office,  and  elsewhere.  Edited  hy  W.  Noel  Sainsbubt,  Esq.  1860- 
1884. 

Vol.  I.— America  and  West  Indies,  1674-1660. 
Vol.  II.— East  Indies,  China,  and  Japan,  1613-1616. 
Vol.  III.— East  Indies,  China,  and  Japan,  1617-1621. 
Vol.  IV.^East  Indies,  China,  and  Japan,  1622-1624. 
Vol.  v.— America  and  West  Indies,  1661-1668. 
Vol.  VI.— East  Indies,  162^1629. 

These  yolumes  include  an  analysis  of  early  Colonial  Papers  in  the  Public 
Record  Office,  the  India  Offi^,  and  the  British  Museum. 

Calekdab  op  Leitbbs  A5D  Papebs,  Fobeign  abd  Domestic,  op  the  Bbiok  op 
Hevbt  VIIL,  preserved  in  Her  Majesty's  Pnblic  Record  Office,  the  British 
Mnsenm,  Ac.  Edited  hy  J.  S.  Bbeweb,  M.  A.,  Professor  of  English  Literature, 
Kinir's  Collegre,  London  (Vols.  I.-IV.) ;  and  hy  James  Gaibdneb,  Esq.,  (Vols. 
v.,  VI.,  VII.,  Vin.,  and  IX.)    1862-1886. 


Vol.  IV.,  Part  3.— 1629-1580. 

Vol.  v.— 1631-1532. 

Vol.VI.—15S3. 

Vol.  VII.— 1534. 

Vol.  Vin.— 1536,  to  Jnlr. 

Vol.  IX.— 1586,  Ang.  to  JDeo. 

Vol.  X.— 1536,  Jan.  to  Jnne. 


Vol.  L— 1509-1514. 

Vol.  II.  (in  Two  Parts)— 1615- 
1518. 

Vol.  III.(inTwo  Parts)— 1519- 
1523. 

Vol.  IV. — ^Introduction. 

Vol.  IV.,  Part  1— 1524-1526. 

Vol.  IV.,  Part  2.— 1526-1628. 

These  volumes  contafai  summaries  of  sll  State  Papers  and  Correspondence 
relating  to  the  rei^n  of  Henry  VIII.,  in  the  Puhlic  Record  Office,  of  those 
formerly  in  the  State  Paper  Office,  iu  the  British  Museum,  the  Lihraries  of  Oxford 
and  Camhridge,  and  other  Puhlic  Lihraries ;  and  of  all  letters  that  have  appesred 
in  print  in  the  works  of  Burnet,  Stiype,  and  others.  Whateyer  authentie 
oHffinal  material  exists  in  England  relatiye  to  the  religions,  politica],  parliamen- 
tary, or  social  history  of  the  country  during  the  reign  of  Henry  VIII.,  whether 
despatches  of  ambassadors,  or  proceeding  of  the  army,  nary,  treasury,  or 
ordnance,  or  records  of  Parliament,  appomtments  of  officers,  gimnts  from  the 
Crown,  &c.,  will  be  found  calendared  in  these  volumes. 

Calewdab  op  State  Papebs,  Fobeiow  Sebies,  op  tee  Reign  op  Epwabd  VI.,  pre- 
served in  Her  Mi^esty's  Pnblic  Record  Office.  1547-1558.  Edited  hy  W.  B. 
TvBVBULL,  Esq.,  of  Lincoln's  Inn,  Barrister-at-Law,  Ac.    1861. 
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Oalemoab  oif  Statjs  Papers,  Fobeioit  Sbbies^oi  the  Bsiom  oyMajlt, preserved iu 
Her  Majesty's  Pablio  Record  Office.  1553-1558.  Edited  by  W.  B.  Titbitbuli^ 
Esq.,  of  Liiiooln's  Inn,  Barrister-at-Law,  Ac.    1861. 

The  two  preceding  volames  exhibit  the  negotiations  of  the  English  ambassador! 
with  the  courts  of  the  Emperor  Charles  V.  of  Germany,  of  Henry  II.  of  France, 
and  of  Philip  II.  of  Spain.  The  a&irs  of  several  of  the  minor  continental  states 
also  find  various  incidental  illustrations  of  much  interest.  The  Papers  descriptive 
of  the  circumstances  which  attended  the  loss  of  Calais  merit  a  special  notice ; 
while  the  progress  of  the  wars  in  the  north  of  France,  into  which  England 
was  dragged  by  her  union  with  Spain,  is  narrated  at  some  length.  These 
volumes  treat  only  of  the  relations  of  England  with  foreign  powers. 

CaiiEkdab  of  State  Papbbs,  Fobeion  Sbbibs,  of  the  Beion  of  Eueabbth, 
preserved  in  Her  Majesty's  Pablic  Becord  Office,  &o.  Edited  by  the  Bev. 
Joseph  Stevenson,  M.A.,  of  University  College,  Darham,  (YoIb.  I.-YII.), 
and  Allan  James  Cbosbt,  Esq.,  M.A.,  Barrister-st-Law,  (Vols.  YIII.-XI.) 
1868-1880. 


Vol.  I.—1558-1669. 
Vol.  XL— 1569-1560. 
Vol.  III.— 1560-1661. 
Vol.  IV.— 1561-1662. 
Vol.  v.— 1562. 
Vol.  VI.— 1663. 


Vol.  VII.— 1564-1666. 
Vol.  VIII.— 1666-1668. 
Vol.  IX.— 1669-1671. 
Vol.  X.— 1572-1674. 
Vol.  XI.— 1675-1677. 


These  Tolomes  contain  a  Calendar  of  the  Foreign  Coirespondence  during 
the  early  portion  of  the  reign  of  Elizabeth.  They  illustrate  not  only  the 
external  but  also  the  domestic  afEurs  of  Foreign  Countries  during  that  period. 

Oalendab  of  Tbeabubt  Pafeus,  preserved  in  Her  Majesty's  Pablic  Becord  Office. 
Edited  hy  Joseph  Bedinotoh,  Esq.    1868-1883. 

VoL  I.— 1557-1696.  I  Vol.  IV.— 1708-1714. 

Vol  II.— 1697-1702.  I  Vol.  V.— 1714-3719. 

Vol.  ni.— 1702-1707.  I 

The  above  Papers  connected  with  the  affiurs  of  the  Treasury  comprise 
petitions,  reports,  and  other  documents  relating  to  services  rendered  to  the  State 
grants  of  money  and  pensions,  appointinents  to  offices,  remissions  of  fines  and 
duties,  &C.  They  illustrate  civil  and  military  events,  finance,  the  administration 
in  Ireland  and  the  Colonies,  &c.,  and  afford  information  nowhere  else  recorded. 

Oalendab  or  the  Cabew  Pafebs,  preserved  in  the  Lambeth  Library.    Edited  ^ 
J.  S.  Bbbweb,  M.A.,  Professor  of  English  Literature,  King's  Collece 
London ;  and  William  Bullen,  Esq.    1867-1878.  ' 

Vol.  v.— Book  of  Howth ;  Mie- 

cellaneons. 
Vol.  VI.— 1603-1624. 


Vol.  L— 1616-1674. 
Vol.  II.— 1676-1588. 
Vol.  in.— 1689-1600. 
Vol.  IV.— 1601-1603. 


The  Carew  Papers  rehiting  to  Ireland,  in  the  Lambeth  Library,  are  unique 
and  of  great  importance  to  all  students  of  Irish  history. 

Oalendab  of  Lbitebb,  Despatches,  and  State  Papbbb,  relating  to  the  Negotia- 
tions between  England  and  Spain,  preserved  in  the  Archives  at  Simancas 
and  elsewhere.    Edited  hy  Q.  A.  Beboenboth.    1862-1868.  ' 

Vol.  I.— Hen.  VU.— 1486-1609. 
Vol.  II.— Hen.  Vin.— 1609-1625. 
Supplement  to  Vol.  I.  and  Vol.  II. 

Mr.  Bergenroth  was  engaged  in  compiling  a  Calendar  of  the  Papers  rehiting 
to  England  preserved  m  the  archives  of  Simancas  in  Spain  and  the  correspond- 
ing portion  removed  from  Simancas  to  Paris.  Mr.  Bergenroth  also  virited 
Madrid,  and  examined  the  Papers  there,  bearing  on  the  nagn  of  Henrr  VIII 
The  first  volume  contains  the  Spanish  Papers  of  the  reign  of  Henry  VII  •  the 
second  volume,  those  of  the  first  portion  of  the  reign  of  Henry  Vm  '  the 
Supplement  contams  new  information  relating  to  the  private  life  of  Queen 
Katherine  of  Bngland;  and  to  the  projected  marriage  of  Henry  VII.  with  Queen 
Juana,  widow  of  Kmg  Phihp  of  Castile,  and  mother  of  the  Emperor  Charles  V 


CalivdjIb  07  hmrmvLB,  Dbspatches,  axd  Statb  Papxrs,  relating  to  the  Negotio- 
tions  between  England  and  Spain,  preserved  in  the  Archives  at  Simancas, 
and  elsewhere.    Edited  by  Don  Fascual  de  Gatangos.    1873-1886. 

Vol.  III.,  Part  1.— HeD.  VIII.—1625-1626. 

Vol.  III.,  Part  2.—Hen.  VIII.— 1527-1629. 

Vol.  IV.,  Part  1.— Hen.  VIII.— 1529-1530. 

Vol.  IV.,  Part  2.— Hen.  VIII.— 1531-1533. 

Vol.  IV..  Part  2 — continued,— Ren.  VIII.^1531-1533. 

Vol.  v.,  Part  1.— Hen.  Vm.— 1534-1636. 

Upon  the  death  of  Mr.  Bergenroth,  Don  Pascnal  de  Gayangos  was  appointed 
to  continue  the  Calendar  of  the  Spanish  State  Papers.  He  has  pursued  a 
similar  plan  to  that  of  his  predecessor,  hut  has  been  able  to  add  much  valuable 
matter  from  Brussels  and  Vienna,  with  which  Mr.  Bergenroth  was  unacquainted. 

Calendak  or  State  Papers  and  Manuscbifts,  relating  to  English  Atfaibs, 
preserved  in  the  Archives  of  Venice,  Ac.  Edited  hy  Bawdon  BuoiirN,  Esq. 
1864-1884. 


Vol.  I.- 1202-1609. 
Vol.  II.— 1509-1619. 
Vol.  ni.— 1520-1626. 
Vol.  IV.— 1627-1533. 


Vol.  v.— 1634-1664. 

Vol.  VI.,  Part  1.-1666-1666. 

Vol.  VI.,  Part  IL— 1556-1557. 

Vol.  VI.,  Part  III.— 1657-1668. 
Mr.  Bawdon  Brown's  researches  have  brooffht  to  light  a  number  of  valuable 
documents  relating  to  various  periods  of  English  history  ;  his  contributions  to 
historical  literature  are  of  the  most  interesting  and  important  character. 

Syllabus,  in  English,  oi  Btmeb's  Fcedeba.  By  Sir  Thovas  Durn;s  Habdt, 
D.C.L.,  Deputy  Keeper  of  the  Public  Records.  Vol.  I.— Will.  I.-Edw.  Ill . 
1066-1377.  Vol.  n.— Bic.  Il.^haa.  II.  1377-1664.  Vol.  III.,  Appendix  and 
Index.    1869-1386. 

The  ''Fcedera,"  or  *'  Ilymer's  Foedera,''  is  a  collection  of  miscellaneous  docu- 
ments illustrative  of  the  History  of  Great  Britain  and  Ireland,  from  the  Norman 
Conquest  to  the  reign  of  Charles  II.  Several  editions  of  the  "  Foedera"  have 
been  published,  and  the  present  Syllabus  was  undertaken  to  make  the  contents 
of  this  great  National  Work  more  generally  known. 

Brpokt  op  the  Defutt  Keefee  or  the  Public  Hecobds  avd  the  £ev.  J.  S.  Bbeweb 

TO  THE  Master  op  the  Bolls,  upon  the  Carte  and  Carcw  Papers  in  the 

Bodleian  and  I^eunbeth  liibraries.    1864.    Friee  28,  6d» 
Bbpoet  op  the  Deputy  Keepee  op  the  Public  Becoeds  to  the  Mastee  op  the 

Bolls,  upon  the  Docnments  in  the  Archives  and  Public  Libraries  of  Venice. 

1866.    Price  28. 6d. 


In  the  Press. 

Oaubvdak  or  Statb  FiiFSBS  and  MAmrscsiFn,  relating  to  Evoluh  Attaixs, 
preserved  in  the  ArchiTes  ofYenice,  &c.      Vol.  YIl. — ^1559,  &o. 

CaIiIVDAs  or  Lbttbbs,  Dsspatchss,  aitd  Stats  Papers,  relating  to  the  Negotia- 
tions between  EhgLftnd  and  Spain,  preserved  in  the  Archives  at  Simancas,  and 
elsewhere.  Edited  hy  Don  Pascit al  ds  Gataitoos.  Vol, V. ,  Part  2. — 1637,  &c. 

Oalehdab  or  State  Papees,  Dohestic  Sebies,  sitbiko  the  CoMMoirwEALTH, 
preserved  in  Her  Majes^'s  Public  Record  Office.  Ediied  by  Mabt  Aeks 
jBvjskett  Geeeh.    Vols.  XIV.  and  XV. 

Oalbvdab  or  State  Papebs  relating  to  Ibeland,  or  the  Beigh  or  Elizabetb, 
preserved  in  Her  Majesty*s  Public  Becord  Office.  Ediied  hy  Haes  Clauds 
Sakiltoh,  Esq. ,  P.  a  A.    Vol.  V  .—1692,  Ac. 

CALsmDAB  or  State  Papebs,  Domestic  Series,  or  the  Beigit  or  Ghables  I., 
preserved  in  Her  Majesty's  Pablic  Becord  Office.  Edited  hy  Wiluam 
Douglas  Hamilton,  Esq.,  P.S.A.    Vol.  XIX.— 1644,  Ac. 

OALENisAB  or  State  Papebs,  Golokial  Sebies,  preserved  in  Her  ACajesw's  Public 
Becord  Office,  and  elsewhere.  Edited  hy  W.  Noel  Saiksbubt»  Esq.  Vol. 
Vn. — America  and  West  Indies,  1669,  Ac. 

OALESDABor  Tbeasubt  Papebs,  preserved  in  Her  Majesty's  Public  Becord  Office. 
Edited  hy  Joseph  Bbdinoton,  Esq.    Vol.  VI.— 1720,  Ac. 

Oalbkdab  or  Lettebs  and  Papebs,  Fobeign  and  Domestic,  or  the  Beign  of 
Henbt  VIII.,  preserved  in  Her  Majesty's  Pubb'c  Becord  Office,  the  Britisb 
Museum,  Ac.    Edited  hy  James  Gaibpkeb,  Esq.    Vol.  XI.>*lo36. 


In  Progress. 

Galendab  or  State  Papebs,  Domestic  Sebies,  cubing  the  Gohmonwealth, 
preserved  in  Her  Mi^es^'s  Public  Becord  Office.  Edited  hy  Mabt  Akve 
EvEBETT  Gbeem.    Vol.  XVL 

Galendab  or  Lettebs  and  Papebs,  Foreign  and  Domestic,  or  the  Beign  or 
Henbt  VIII.,  preserved  in  Her  Majesty's  Public  Becord  Office,  tbe  British 
Museum,  Ac.    Edited  hy  James  Gaibdneb,  Esq.    Vol.  XII. — 1537. 

Galendab  or  State  Papebs,  Golonial  Sebies.  preserved  in  Her  Majesty's  Public 
Becord  Office,  and  elsewhere.  Edited  hy  W.  Noel  Sainsbubt.  Esq.  Vol 
Vin.— East  Indies,  1630,  Ac.  ^ 

Galendab  or  Tbeasubt  Papebs,  preserved  in  Her  Majesty's  Public  Becord  Office 
Edited  hy  Joseph  Bedinoton,  Esq.    Vol.  VII. 

Galendab  or  State  Papebs,  Domestic  Sebies,  or  the  Beign  or  Ghables  I.,  pre- 
served  in  Her  Majesty's  Public  Becord  Office.  Edited  hy  William  Douglas 
Hamilton,  Esq.,  P.S.A.    Vol.  XX. 


THE  CHRONICLES  AND  MEMORIALS  OF  GREAT  BRITAIN 
AND  IRELAND  DURING  THE  MIDDLE  AGES. 


[ROTAL  8vo.  half-bound.    Price  IOj.  each  Volume  or  Part.] 


On  25  Julj  1822,  the  Honse  of  Commons  presented  an  address  to  the  Grown, 
stating  that  the  editions  of  the  works  of  onr  ancient  historians  were  inconvenient 
and  defective ;  that  many  of  their  writings  still  remained  in  mannscript,  and,  in 
some  oases,  in  a  single  copj'only.  They  added,  "  that  an  nniform  and  con- 
"  venient  edition  of  the  wnole,  published  under  His  Majesty's  royal  sanction, 
"  wonld  be  an  undertaking  honourable  to  His  Majesty^s  reign,  and  conducive  to 
"  the  advancement  of  historical  and  constitutional  knowledge  ;  that  the  House 
"  therefore  humbly  besought  His  Majesty,  that  He  would  be  graciously  pleased 
"  to  give  such  directions  as  His  Majesty,  in  His  wisdom,  might  thiuK  fit,  for 
"  the  publication  of  a  complete  edition  of  the  ancient  historians  of  this  realm, 
"  and  assured  His  Majesty  that  whatever  expense  might  be  necessary  for  this 
"  purpose  would  be  made  good.*' 

The  Master  of  the  Bolls,  being  very  desirous  that  effect  should  be  given  to  the 
resolution  of  the  House  of  Commons,  submitted  to  Her  Majesty's  Treasury  in 
1857  a  plan  for  the  publication  of  the  ancient  chronicles  and  memorials  of  the 
United  Kingdom,  and  it  was  adopted  accordingly.  In  selecting  these  works,  it 
was  considered  right,  in  the  first  instance,  to  give  preference  to  those  of  which 
the  manuscripts  were  unique,  or  the  materials  of  which  would  help  to  fill  up 
blanks  in  Englisb  history  for  which  no  satisfactory  and  authentic  information 
hitherto  existed  in  any  accessible  form.  One  great  object  the  Master  of  the  Bolls 
had  in  view  was  to  form  a  corpus  historicum  within  reasonable  limits,  and  which 
should  be  as  complete  as  possible.  In  a  subject  of  so  vapt  a  range,  it  was  im» 
portant  that  the  historical  student  should  be  able  to  select  such  volumes  as 
conformed  witb  his  own  peculiar  tastes  and  studies,  and  not  be  put  to  the  expense 
of  purchasing  the  whole  collection ;  an  inconvenience  inseparable  from  any  other 
plan  than  that  which  has  been  in  this  instance  adopted. 

Of  tbe  Ohronioles  and  Memorials,  the  following  volumes  have  been  published. 
They  embrace  the  period  from  the  earliest  time  of  British  history  down  to  the 
end  of  the  reign  of  Henry  YII. 


1.  The  Ohbonicle  op  Ehglakd,  by  JoHir  Caporave.    Edited  hy  the  Bev.  F.  C. 

HiHOBSTOH,  M.A.,  of  Exeter  College,  Oxford.    1868. 

OapfCnve  was  prior  of  Lynn,  in  Norfolk,  and  provincinl  of  the  order  of  the  Friars  Hermits  of 
England  shortly  before  the  year  1464  His  Chronicle  extends  from  the  creation  of  the  world  to 
the  year  1417.  As  a  record  of  the  language  spoken  in  Norfolk  (being  written  in  English),  it  is  of 
constderable  value. 

2.  Ohsokicon  MoiTAflTEBii  DE  Abingdon.    Yols.  I.  and  II.    Edited  hy  the  Bev. 

Joseph    Stevenson,  M.A.,  of  University  College,  Durham,  and  Vicar  of 
Leighton  Bnzzard.    1858. 

This  Chronicle  traces  the  history  of  the  great  Benedictine  monastery  of  Abingdon  in  Berkshire, 
ftom  its  foundation  by  King  Ina  of  Wessex,  to  the  rei«n  of  Richard  I.,  shortly  after  which  period 
the  prasent  narrative  was  drawn  up  by  an  inmate  of  the  establishment.  The  author  had  access 
to  the  title^eeds  of  the  house ;  and  incorporates  into  his  history  various  charters  of  the  Saxon 
kings,  of  great  importance  as  illustrating  not  only  the  history  of  the  locality  but  that  of  the  king- 
dom.   The  work  is  printed  for  the  first  tune. 

8.  Lives  of  Edwabd  the  Cokfbssob.  I. — Iih  Estoire  de  Seint  Aedward  le  Bei 
IL — Vita  Beat!  Edvardi  Begis  et  Confessoris.  III. — Vita  .Sidnnardi 
Begis  qni  apnd  Westmonasterinm  reqniesoit.  Edited  hy  Hekbt  Bichabds 
Lttabd,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity  College,  Cambridge. 
1858. 

The  first  is  a  poem  in  Norman  French,  containing  4,686  lines,  addressed  to  Alianor,  Queen  of 
Henry  IIL,  probably  written  in  1246,  on  the  restoration  of  the  church  of  Westminster.  Nothing 
is  known  of  the  author.  The  second  is  an  anonymous  poem,  containing  536  lines,  written  between 
1440  and  1450.  by  command  of  Henry  VI.,  to  whom  it  is  dedicated.  It  does  not  throw  any  Yiew 
light  on  the  reign  of  Bdward  the  Confessor,  but  is  valuable  ss  a  specimen  of  the  Latin  poetry  of 
the  time.  The  third,  also  by  an  anonymous  author,  was  apparently  written  for  Queen  Edith. 
betwe<!n  1066  and  1074^  during  the  pressure  of  the  suffering  brought  on  the  Saxons  by  the  Norman 
conquest.  It  notices  many  facts  not  found  in  other  writers,  and  some  which  difter  considerably 
from  the  usual  accounts. 
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4.  MoNUHXNTA   F&ANciscANA.    Yol.    I. — Thomas    de  Eocleston   de   Adventn 

Frafcrum  Minoram  in  An^liam.     Adaa  de  Marisco  Epistolsa.    Begistrnm 

Fratram  Minoram  LondoniSB.    Edited  hy  J.  S.  Bbeweb,  M.A.,  Professor  of 

English  Literature,  King's  College,  London.      Vol.  II.— -De    Adventn 

Minoram ;  re-edited,  with  additions.    Chronicle  of  the  Grey  Friars.    The 

ancient  English  version  of  the  Bale  of  St.  Francis.   Abbreviatio  Statntorum, 

1451,  ^c.    EdUed  hv  Eichabd  Howlstt,   Esq.,  of  the  Middle  Temple, 

Barrister-at-Law.    1858,  1882. 

The  first  volume  contains  original  materials  for  the  history  of  the  settlement  of  the  order  of 
Saint  Francis  in  £n($land,  the  leltors  of  Adam  de  Marisoo,  and  other  papers  connected  withthn 
foundation  and  diffusion  of  this  great  body.  It  was  the  aim  of  the  editor  to  collect  whatever  historical 
information  could  be  found  in  this  country,  towards  illustrating  a  perioil  of  the  national  histoiy  for 
which  only  scanty  materials  exist  None  of  these  have  been  before  printed.  The  second  volumo 
contains  m«terials  found,  since  the  first  volume  was  published,  among  the  MSS.  of  Sir  Charlen 
Isham,  and  in  various  libraries. 

5.  Fasciculi  Zizakiobum  Magistbi  Johannis  Wyclif  cuh  Taitico.    Ascribed  to 

Thomas  Netteb,  of  Walden,  Provincial  of  the  Carmelite  Order  in  England, 
and  Confessor  to  King  Henry  the  Fifth.  Edited  hy  the  Rev.  W.  W.  Shirley, 
M.  A.,  Tator  and  late  Fellow  of  Wadham  College,  Oxford.    1858. 

This  work  derives  its  principal  value  from  being  the  only  contemporaneous  account  of  the  rise 
of  the  Lollards.  When  written,  the  disputes  of  the  schoolmen  had  been  extended  to  the  field  of 
tlieology,  and  they  appear  both  in  the  writhigs  of  Wyoliff  and  in  those  of  his  adversaries.  Wycliff's 
little  bundles  of  tares  are  not  less  metaphysical  than  theological,  and  the  conflict  between  Nomlnar 
lists  and  Realists  rages  side  by  side  with  the  conflict  between  the  different  interpreters  of  Scripture. 
The  work  gives  a  good  idea  of  the  controversies  at  the  end  of  the  14th  and  the  beginning  of  the  15th 
centuries. 

6.  The  Bvm  or  the  Ckokiclis  of  Scotland;  or,  A  Metrical  Version  of  the 

History  of  Hector   Boece;  by  William  Stewabt.    Vols.  I.,  II.,  and  III. 

Edited  hy  W.  B.  Tubnbull,  Esq.,  of  Lincoln's  Inn,  Barrister-at-Law,  1868. 

This  is  a  metrio»1  translation  of  a  Latin  Prose  Chronicle,  written  in  the  first  half  of  the  16th 
C43ntury.  The  narrative  begins  with  the  earliest  legends  and  ends  with  the  death  of  James  I.  of 
Scoihind,  and  the  "  evil  endins  of  the  traitors  that  slew  him."  Strict  accuracy  of  statement  is  not 
to  be  looked  for ;  but  the  stories  of  the  colonization  of  SpaLi.  Ireland,  and  Scotland  are  intores'ing 
if  not  true ;  and  the  chronicle  reflects  the  manners,  sentiments,  and  character  of  the  a^  in  which 
it  was  composed.  The  peculiarities  of  the  Scottish  dialect  are  well  illustrated  in  this  version, 
and  the  student  of  language  will  find  ample  materials  for  comparison  with  the  English  dialects  of 
the  same  period,  and  with  modem  lowland  Scotch. 

7.  JoHAKKis  Oabgbaye  Libeb  db  Illustbibub  Hevbicib.     Edited  hy  the  Bey.  F.  C. 

Hikgeston,  M.A.,  of  Exeter  College,  Oxford.    1858. 

This  work  is  dedicated  to  Henry  YI.  of  England,  who  appears  to  have  been,  in  the  author's 
estimation,  the  greatest  of  all  the  Henries.  It  is  divided  into  three  parts,  each  having  a  separate 
dedication.  The  first  part  relates  only  to  the  history  of  the  Empire,  from  the  election  of  Henry  I. 
the  Fowler,  to  the  end  of  the  reign  of  the  Emperor  Henry  vl.  The  second  part  is  devoted  to 
English  history,  fW>m  the  accession  of  Henry  I.  in  1100,  to  1446,  which  was  the  twenty-fourth  year 
of  the  reign  of  Henry  YI.  The  third  part  contains  the  lives  of  illustrious  men  who  have  borne  the 
name  of  Henry  in  variousparts  of  the  world.  Capgrave  was  born  in  1893,  in  the  reign  of  Bichard 
II.,  and  lived  during  the  Wars  of  the  Boses,  for  which  period  his  work  is  of  some  value. 

8.  HiSTOBIA  MONASTEBH   S.    AUGUSTINI   CAimTABIENSIS,  by  ThOKAS    OP    ElUHAIC^ 

formerlj  Monk  and  Treasurer  of  that  Foundation.  Edited  hy  Chables  Habd- 
wiCK,  M.A.,  Follow  of  St.  Catharine's  Hall,  and  Christian  AdYOcate  in  the 
University  of  Cambridge.    1868. 

This  history  extends  from  the  arrival  of  St  Augustine  in  Kent  until  1191.  Prefixed  is  a 
chronology,  as  far  as  1418.  which  shows  in  outline  what  was  to  lutve  been  the  character  of  the  work 
when  completed.  The  onhr  copy  known  is  in  the  possession  of  Trinity  Hall,  Oambridge.  The 
author  was  connected  with  Norfolk,  and  most  probably  with  Elmham,  whence  he  derived  ms  n 


EuLOGiuH  (HiSTOBiABUK  8IYE  Texfobis)  :  Chronicon  ab  Orbe  condito  usqne  ad 
ApTinm  Domini  1866 ;  a  Monaoho  qnodam  Malmesbiriensi  exaratnm.  Yols. 
L,  IL,  andlll.    JSTcZiteifcy  F.  S.  Hatdon,  Esq.,  B.A.    1868-1863. 


Edward  III.,  and  written  by  a  monk  of  the  Abbey  of  Malmesbnry,  in  Wilt«bire,  about  the  year 
1367.  A  continuation,  carrying  the  history  of  England  down  to  the  year  14!$,  was  added  in  the 
farmer  half  of  the  fifteenth  century  by  an  author  whose  name  is  not  known.  The  original 
Chronicle  is  divided  into  five  books,  and  contains  a  history  of  the  world  generally,  but  more 
especially  U  England  to  the  year  1866.  The  continuation  extends  the  history  down  to  the  corona- 
tion of  Henry  Y.  The  Buloginm  itself  is  chiefiy  valuable  as  containing  a  history,  by  a  con- 
temporary, of  the  period  between  1356  and  1366.  The  notices  of  events  appear  to  have  been  written 
very  soon  after  their  occurrence.  Among  other  interesting  matter,  the  Chronicle  contains  a  diary 
of  the  Poitiers  campaign,  evidently  fhmished  by  tome  person  who  accompanied  the  army  of  the 
Black  Prmce.  The  continuation  of  the  Chronicle  is  also  the  work  of  a  contemporary,  and  gives  a 
very  interesting  account  of  the  reigns  of  Bichard  II.  and  Henry  IV.  It  is  behoved  to  be  the 
earliest  authonty  for  the  statement  that  the  latter  monarch  died  in  the  Jenualem  Chamber  at 
Westminster. 
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10.  Mbmobials  09  Hbkby  the  Seventd  :  Bernard!  Andi*ea}  Tholosatis  Yita  Begis 

HenriciSeptimi;  necnon  aliaqaasdam  ad  enndem  Begem  spectantia.  Edited 

by  Jakes  Gaiedneb,  Esq.    1858. 

The  eontentsof  this  volume  are— (1)  a  life  of  Henr;r  VII..  by  his  poet  laureate  and  historio- 
napher,  Bernard  Andr6,  of  Toalouse,  with  some  compositions  in  verse,  of  which  he  is  supposed  to 
have  been  the  author;  (2)  the  journals  of  BoRcr  Machado  during  certain  embassies  on  which 
he  was  sent  by  Henry  Vll.  to  Spain  and  Brittany,  the  first  of  which  had  reference  to  the  marriage 
of  the  King's  son,  Arthur*  with  Catharine  of  Arragon ;  (3)  two  curious  reports  by  envoys  sent 
to  Spain  in  1505  touching  the  succession  to  the  Crown  of  Castile,  and  a  project  of  marriage  between 
Henry  VII.  and  the  Queen  of  Naples;  and  (4)  an  account  of  Philip  of  Castile's  reception  in 
England  in  1506.   Other  documents  of  interest  a:  e  given  in  an  uppeudix. 

11.  Mehobials  op  Henbt  thb  FiFin.  I. — Vita  Henrici  Quinti,  Boberto Bedmanno 
auctore.  II. — Versus  Bbythmici  in  landem  Begis  Henrici  Qainti.  III. — 
JSlmbami  Liber  Me tricns  de  Henrico  Y.  Edited  5v  Cii ables  A .  GolEi  Esq. 
1858. 

This  volume  contains  three  treatises  which  more  or  less  illustrate  the  history  of  the  reign  of 
Henry  V.,  viz. :  A  life  by  Robert  Redman  ;  a  Metrical  Chronicle  by  Thomas  Elmham,  prior  of 
Lenton,  a  contemporary  autlior ;  Versus  Rhythraici,  written  apparently  by  a  monk  of  Wc»uninster 
Abbey,  who  was  also  a  contemporary  of  Henry  V.    These  works  arc  printed  for  the  first  time. 

12.  MuMiMENTA  GiLDHALLiS  LoNDONiENSis ;  Liber  Albus,  Liber  Custuroarum,  et 
Liber  Horn,  in  arcbivis  Gildballas  asservati.  Vol.  I.,  Liber  Albus.  Vol.  II. 
(in  Two  Parts),  Liber  Costumarnm.  Vol.  III.,  Translation  of  the  Anglo- 
Norman  Passages  in  Liber  Albns ,  Glossaries ,  Appendices,  and  Index .  Edited 
hy  Henbt  Tuomas  Bilbt,  Esq.,  M.A.,  Barrister-at-Law.    1859-1862. 

The  manuscript  of  the  Liber  Albus,  compiled  by  John  Carpenter,  Common  Clerk  of  the  City 
of  London  in  the  year  1410,  a  larao  folio  vohune,  is  preserved  in  the  Record  Room  of  the  City  of 
London.  It  gives  an  account  of  the  laws,  regulations,  and  institutions  of  that  City  in  the  12th, 
IStb,  14th,  and  earbr  part  of  the  ISth  centuries.  The  Liber  Cuttumamm  was  oomnilcd  probably 
by  various  hands  ui  the  early  part  of  the  14th  century  during  the  reign  of  Edward  11.  The 
manuscript,  a  folio  Tolume,  is  also  preserved  in  the  Record  Room  of  the  City  of  London,  though 
some  portion  in  its  original  state,  borrowed  from  the  Citv  in  the  reign  of  Queen  Elisabeth  and 
never  returned,  forms  part  of  the  Cottonian  MS.  Claudius  D.  II.  in  the  British  Museum.  It  also 
gives  an  account  of  the  Laws,  regulations,  and  institutions  of  the  City  of  London  in  tlie  12th,  18th, 
and  early  part  of  the  14th  centuries. 

13.  Gii&ONicA  JoHANNis  DE  OxENEDES.    Edited  hy  Sir  Hekey  Ellis,  K.H.    1859. 

Although  this  Chronicle  tells  of  the  arrival  of  Hengist  and  Horsa  in  England  in  4iO,  yet  it 
substantially  begins  with  the  reign  of  King  Alfred^  and  comes  down  to  1292,  where  it  ends 
abruptly.  The  history  is  particularly  vahmble  for  notices  of  events  in  the  eastern  portions  of  the 
Kingdom,  not  to  be  elsewhere  obtained.  Some  curious  facts  are  mentioned  relative  to  the  floods 
in  that  part  of  England,  which  are  confirmed  in  the  Friesland  Chronicle  of  Anthony  Ueinrich, 
pastor  of  the  Island  of  Mohr. 

14.  A  OoLLBCTioN  0?  Political  Poems  and  Songs  relating  to  English  Histoet, 

JBOM  THE  Accession  op  Edward  III.  to  the  Beign  op  Henbt  VIII.    Vols.  I. 

and  II.    Edited  by  Thomas  Wright,  Esq.,  M.A.    1869-1861. 

These  Poems  are  perhaps  the  most  interesting  of  all  the  historical  writings  of  the  period, 
though  they  cannot  be  relied  on  for  accuracy  of  statement.  They  are  various  in  character ;  some 
are  upon  religious  subjects,  some  may  be  called  satires,  and  some  give  no  more  than  a  court 
scandal ;  but  as  a  whole  they  present  a  vei7  fair  picture  of  society,  and  of  the  relations  of  the 
different  classes  to  one  another.  The  period  comprised  is  in  itself  interesting,  and  brings  us 
through  the  decline  of  the  feudal  system,  to  the  oo^nning  of  our  modern  history.  The  songs 
in  ola  English  are  of  considerable  value  to  the  philologut. 

16.  Tbe  "  Optts  Tertium,"  "  Opus  Minus,"  Ac,  of  Boger  Bacon.    Edited  by  J.  S. 

Brewer,  M.A.,  Professor  of  English  Literature,  King's  College,  London. 

1869. 

This  is  the  celebrated  treatise— never  before  printed— so  frequently  referred  to  by  the  gi^at 

philosopher  in  his  works.    It  contains  the  fullest  details  we  possess  of  the  life  and  labours  of 

Roger  Bacon :  also  a  fragment  by  the  same  author,  supposed  to  be  unique,  the  "  CkmpeiuHum 

Studii  Theoloffiar 

16.  Bartholomjei  de  Cotton,  Monachi  Norwicensis,  Historia  Anglicana;  449- 

1298:  neononejnsdem  Liber  deAohiepiscopis  et  £i)iscopis  Aoglise.  Edited 

by  Henrt  Bichards  Luard,  M.A.,  Fellow  and  Assistant  Tutor  of  Trinity 

College,  Cambridge.    1869. 

The  author,  a  monk  of  Norwich,  has  here  given  us  a  Chronicle  of  England  fkrom  the  arrival  of 
the  Saxons  in  449  to  the  year  1298.  in  or  about  which  year  it  appears  that  he  died.  The  latter 
portion  of  this  history  (the  whole  of  the  reign  of  Edward  I.  more  especially)  is  of  great  value,  as 
the  writer  was  contemporary  with  the  events  which  he  records.  An  Appendix  contains  several 
illustrative  dooumeuta  connected  with  the  previous  narrative. 

17.  Brut  t  Tywysogion  ;  or.  The  Chronicle  of  the  Princes  of  Wales.    Ediied  by 

the  Bey.  John  Williams  ab  Ithel,  M.A.    1860. 

This  work,  also  known  as  **  The  Chronicle  of  the  Princes  of  Wales,"  has  been  attributed  to 
Caradoc  of  Llancanran,  who  flourished  about  the  middle  of  the  twelfth  century.  It  is  written  in 
the  ancient  Welsh  language,  begins  with  the  abdication  and  death  of  Caedwala  at  Rome,  in  the 
year  681,  and  continues  tbe  history  down  to  the  ■ubjagatioii  of  Wales  by  Edward  I.,  about  the 

ycarlS82. 
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18.  A  CoLUcnov  or  Botal  avd  Histougal  Lsiters  ditbivo  xhb  Beigv  ov 
HsHXT  rV.  1399-1404.  EdUed  hy  the  Bev.  F.  C.  Hingbsiok,  M.A.,  of 
Exeter  College,  Oxford.    1860. 

This  Tolane,  like  all  the  others  in  the  leries  oontaininff  a  misoellAneous  selection  of  letters,  is 
Taluable  on  aoooont  of  the  light  it  throws  upon  biomphical  history,  and  the  familiar  Tiew  it 
presents  of  characters,  manners,  and  events.  The  period  requires  much  elucidation  ;  to  which  i% 
will  materially  contribute. 

19.  The  Befressob  of  oyeb  hitch  Blamiko  of  the  Cleeot.  By  Begikald 
Fecock,  Bometime  Bishop  of  Chichester.  Vols.  L  and  II.  Edited  hy 
Chubchill  Babinotok,  B.D.,  Fellow  of  St.  John's  College,  Cambridge. 
1860. 

The  "Repressor**  msy  be  considered  the  earliest  piece  of  good  theological  disquisition  of 
which  our  English  prose  literature  can  boast.  The  author  was  bom  about  the  end  of  the  four- 
teenth century,  consecrated  Biithop  of  8t.  Asaph  in  the  year  1444,  and  translated  to  the  see  of 
Chichester  in  1450.  While  Bishop  of  St.  Asaph,  he  s«'aiousl7  defended  his  brother  prelates  from 
the  attacks  of  those  who  censured  the  bishops  for  their  neglect  of  duty.  He  maintained  that  it 
was  no  part  of  a  bishop's  functions  to  appoar  in  the  pulpit,  and  that  his  time  mi^ht  be  more  profi- 
tably spent,  and  his  dignity  better  maintained,  in  the  performance  of  works  of  a  nigher  eharacter. 
Amoug  those  who  thought  differently  were  the  Lollards,  and  against  their  general  doctrines  the 
"  Eepressor"  is  directed.  Pecock  tooic  up  a  position  midway  between  that  of  the  Roman  Church 
and  that  of  the  modem  Anglican  Churcn ;  but  liis  work  is  interesting  chiefly  because  it  gives  a 
lull  account  of  the  vit;ws  of  the  Lollards  and  of  the  arguments  by  which  they  were  supported,  and 
because  it  assists  us  to  ascertain  the  state  of  feeling  which  ultimately  led  to  the  Beformation. 
Apart  from  religious  matters,  the  light  thrown  upon  contemporaneous  history  is  very  small,  but 
the  "  Repressor  "  has  great  value  for  the  philologist,  as  it  tells  us  what  were  the  charsicteristics  of 
the  Isnguage  in  use  among  the  cultivated  jBnf^lisbmen  of  the  fifteenth  century.  Pecock,  though  an 
opponent  of  the  Lollards,  showed  a  certain  spirit  of  toleration,  for  which  he  received,  towards  the 
end  of  his  Ufe.  the  usual  mediwal  reward— persecution. 

20.  Annales  Cambblb.    Edited  by  the  BeT.  John  Williams  ab  Ithel,  M.  A.  1860. 

These  annals,  which  are  in  Latin,  commence  in  J47.  and  come  down  to  1288.    The  earlier  portion 


throughout,  though  brief,  are  valuable.    The  annals  were  probably  written  at  St.  Davids,  by 
Blegewryd,  Archdeaoou  of  Llandafl.  the  most  learned  man  in  his  day  in  aU  Cymru. 

21.  The  Works  op  Giraldus  Cambbensis.  Vols.  I.,  II.,  III.,  and  lY.  Edited 
by  J.  S.  Bbeweb,  M.A.,  Professor  of  English  Literature,  Kind's  College, 
London.  Vols.  V.,  VI.,  and  VII.  Edited  hy  the  Bev.  James  F,  DncocE, 
M.A.,  Bector  of  Bamburgh,  Yorkshire.    1861-1877. 

These  volumes  contain  the  historical  works  of  Gerald  du  Banry,  who  lived  in  the  reigns  of 
Henry  II.,  Richard  I.,  and  John,  and  attempted  to  re-establish  the  independence  of  Wales  by 
restoring  the  see  of  St.  Davids  to  its  ancient  primacy.  His  works  are  of  a  very  miscellaneous 
nature,  ooth  in  prose  and  verse^  and  are  remarkable  chiefly  for  the  racy  and  original  anecdotes 
which  they  contain  relating  to  contemporaries.  He  is  the  only  Welsh  writer  of  any  importanoe 
who  has  contributed  so  much  to  the  mediseval  literature  of  this  countiy,  or  aaaumed.  m  conse- 

?uence  of  his  nationality,  so  tree  and  independent  a  tone.  His  flrequent  travels  in  Italy,  in  France, 
n  Ireland,  and  in  Wales,  gave  him  opportunities  for  observation  which  did  not  generally  fall  to 
the  lot  of  medisBval  writers  in  the  twelfth  and  thirteenth  centuries,  and  of  these  obeenrvations 
Giraldus  has  made  due  use.  Only  extracts  from  these  treatises  have  been  printed  before  and 
almost  all  of  them  are  taken  from  unique  manuscripts. 

The  Topographia  Hibemica  (in  Vol.  V.)  is  the  result  of  Giraldus'  two  visits  to  Ireland.  The 
first  in  1183,  the  second  in  1186-6^  when  lie  accompanied  Prince  John  into  thst  counUy.  Curious 
as  this  treatise  is.  Mr.  Dimock  is  of  opinion  that  it  ought  not  to  be  accepted  as  sober  truthful 
history,  for  Giraldus  himself  states  that  truth  was  not  his  main  object,  and  that  he  compiled  the 
work  for  the  purpose  of  sounding  the  praises  of  Henry  the  Seoocd.  Elsewhere,  however,  he 
declares  that  he  had  stated  nothing  in  the  Topographia  of  the  truth  of  which  he  nas  not  well 
assured,  either  by  his  own  eyesii^ht  or  by  the  testimony,  with  all  diligence  elicited,  of  the  most 
trustworthjr  and  authentic  men  m  the  country ;  tbat  though  he  did  not  put  just  the  same  full 
foith  in  their  reports  as  in  what  he  had  himself  seen,  yet,  as  they  only  related  what  they  had  them- 
selves seen,  he  could  not  but  believe  such  credible  witnesses.  Avery  interestingpoitionof  this 
treatise  is  devoted  to  the  animals  of  Ireland.  It  shows  that  he  was  a  very  aocurate  and  acute 
obeerver,  and  his  descriptions  are  given  in  a  wav  that  a  scientific  naturalist  of  the  present  day 
could  hardly  improve  upon.  The  Expugnatio  Hibemica  was  written  about  1188  and  may  be 
regarded  rather  as  a  great  epic  than  a  sober  relation  of  acts  occurring  in  his  own  days.  No  one 
can  peruse  it  without  coming  to  the  conclusion  that  it  is  rather  a  poetical  fictiou  thMi  a  proeaio 
truthful  history.  Vol.  VI.  contains  the  Itinenuium  Kambriae  et  I)escriptio  Kambriss :  and  Vol. 
VI  I.,  the  lives  of  S.  Re  migius  and  S.  Hugh. 

22.  Letters  and  Papers  illustrative  or  the  Wars  of  the  English  in  Francs 

DURiNO  THE  BsioN  OF  Henrt  THE  SiXTH,  KiNo  OF  Enoland.    Vol.  L,  and 

Vol.  II.  (in  Two  Parts).     Edited  by  the  Bev.  Joseph  Stevenson,  M.A.,  of 

University  OoUege,  Darham,  and  v  icar  of  Leigh  ton  Bozzard.    186I-I864. 

These  letters  and  papers  are  derived  chiefly  fhmi  originals  or  contemponiy  copies  extant  in 
the  Bibliothdque  Imp6nale.  and  the  DepAt  des  Archives,  in  Paris.  They  illustrate  the  policy 
adopted  by  John  Duke  of  Bedford  and  his  successors  during  their  government  of  Normandy,  and 
other  provinces  of  France  acquired  bv  Henry  V.  Here  may  be  traced,  step  by  step,  the  ipradnal 
declension  of  the  English  power,  until  we  are  prepared  for  its  final  overthrow. 

23.  The  Anglo-Saxon  Chronicle,  accordino  to  the  several  Original  Autho- 
rities. Vol.  I.,  Original  Texts.    Vol  II.,  Translation.    Edited  and  translcUed 
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i. 

hy  Bbkjakin  Thospb,  Esq.,  Member  of  theBoyal  Academy  of  Soiences  at 

Manich,  and  of  the  Society  of  Netherlandish  Literature  at  Leyden.    1861. 

Thig  chronicle,  eztendinff  from  the  earliest  history  of  Britain  to  1154,  is  justly  the  boast  of 
BnRlmnd ;  no  other  nation  can  prodaoe  any  histoid,  written  in  its  own  vernacular,  at  all  approach- 
ing it,  in  antiquity,  truthfulness,  or  extent,  the  historical  books  of  the  Bible  alone  excepted.  There 
are  at  present  six  independent  manuscripts  of  the  Saxon  Chronicle,  endinr  iu  different  yean^  and 
written  in  different  parts  of  the  country.  In  this  edition,  the  text  of  each  manuscript  is  printed 
in  columns  on  the  same  ps^e,  so  that  the  student  m»j  see  at  a  glance  the  various  changes  which 
opcur  in  orthography,  whether  arising  from  locality  or  ago. 

24.  LeTTKRS    and  PaPE&S  ILLUrCBiLTIYE    OP    THE    fisiGKS    OF    BiCHABJ)  III.    AVU 

Hbkkt  YII.    Vols.  I.  and  II.   Ediied  hy  Jakes  Gaxbditeb,  Esq.    1861-1863. 

The  papers  are  derived  from  the  MSS.  in  Public  Record  Office,  the  British  Museum,  and  other 
repositories.  The  period  to  which  they  refer  is  unusually  destitute  of  chronicles  and  other  sources 
of  nistoi  ical  information,  so  that  the  light  obtained  from  them  is  of  special  importance.    The  princi- 

ed  contents  of  the  volumes  are  some  diplomatic  Papers  of  Richard  III. ;  correspondence  between 
enrr  V II.  and  Ferdinand  and  Isabella  of  Spain  ;  documents  relating  to  Bdmund  de  la  Pole,  Barl 
of  SuffoU ;  and  a  portion  of  the  oorrespondence  of  James  IV.  of  Scotland. 

25.  Lbttbrs  of  Bishop  Gbosseteste,  illnstratiyoofthe  Social  Condition  of  his 

Time.  Edited  (j/Henet  Richabds  Luabb,  M.A.,  Fellow  and  Asinstant 
Tator  of  Trinity  College,  Cambridge.    1861. 

The  Letters  of  Robert  Grosseteste  (131  in  number)  are  here  collected  flrom  various  sources, 
and  a  large  portion  of  them  is  printed  for  the  first  time.  They  range  in  date  from  about  1210  to 
125S,  and  relate  to  various  matters  connected  not  only  with  thepolitical  history  of  England  during 
the  reign  of  Henry  III.  but  with  its  ecclesiastical  condition.  Th«y  refer  espMially  to  the  diocese 
of  Lincoln,  of  which  Grosseteste  was  bishop. 

26.  DsscaiPTiTB  Catalooue  of  Mavusceifts  eblatino  to  THE  History  of  Great 

Beitaie  and  Ireland.  Yol.  I.  (in  Two  Farts) ;  Anterior  to  the  Norman 
Invasion.  Vol.  II. ;  1066-1200.  Vol.  III. ;  1200-1327.  By  Sir  Thomas 
DuFFUs  Haedt,  D.C.L.,  Depnty  Keeper  of  the  Public  Eecords.    1862-1871. 

The  object  of  this  work  is  to  publish  notices  of  all  known  sources  of  British  history,  both 
printed  and  unprinted,  in  one  continued  sequence.  The  materials,  when  historical  (as  distin- 
guished from  biographical),  are  arranged  under  the  year  in  which  the  latest  event  is  recorded  in 
the  chronicle  or  history,  and  not  under  the  period  in  wbich  its  author,  real  or  supposed,  flourished. 
Biographies  are  enumerated  under  the  year  in  which  the  person  commemorated  died,  and  not 
under  the  year  in  which  the  life  was  written.  This  arrangement  has  two  advantages ;  the  materials 
for  any  given  period  may  be  seen  at  a  glance ;  and  if  the  reader  knows  the  time  when  an  author 
wrote,  and  the  number  of  years  that  had  elapsed  between  the  date  of  the  events  and  the  time  the 
writer  flourished,  he  will  generally  be  enabled  to  form  a  fair  estimate  of  the  compara*  ive  value  of 
the  narrative  itself.  A  brief  snalysis  of  each  work  has  been  added  when  deserving  it>  in  which 
original  portions  aro  distinguii$h(>d  from  more  compilations.  If  possible,  the  sources  are  indicated 
fhmi  which  compilations  have  been  derived.  A  biographical  sketch  of  the  author  of  each  piece  has 
been  added,  and  a  brief  notice  of  such  British  authors  as  have  Mrritten  on  historical  subjects. 

27.  BoTAL  akd  othee  Histoeical  Lettees  illusteatite  of  THE  Beion  of  Henet 

III.  Vol.  I.,  1216-1236.  Vol.  H.,  1236-1272.  Sdecledand  ediUd  hy  the 
Eev.  W.  W.  Shielbt,  D.D.,  Begins  Professor  in  Ecclesiastical  History,  and 
Canon  of  Christ  Chnrch,  Oxford.    1862-1866. 

The  letters  contained  in  these  volumes  are  derived  chiefly  from  the  ancient  correspondence 
*    '      "     •"  -  '      •  -  •     tljg  Public  Record  Ofilce.    They  illustrate  the 

r  its  liberties,  and  throw  considerable  light  upon 

. ^ „    _    J  affainof  France  form  the  subject  of  many  of 

them,  especially  in  regard  to  the  province  of  Gascony.    The  entire  collection  consists  of  nearly 
700  documents,  the  greater  portion  of  which  is  printed  for  the  first  time. 

28.  Cheonica  Mohasteeii  S.  Albani. — 1.  Thomje  Walsingham  Histobia  Aegli* 

CAUA ;  Vol.  I.,  1272-1381  :  Vol.  II.,  1381-1422.  2.  Willelmi  Bishaegee 
Cheonica  et  Ankales,  1259-1307.  3.  Johannis  de  Tbokelowe  et  Heebici 
DE  Blahefoede  Cheonica  et  Annales,  1259-1296 ;  1307-1324 ;  1392-1406. 
4.  Gesta  Abbatum  Monasteeii  S.  Albani,  a  Thoha  Walsinghav,  beg- 

NANTE  BiCABDO  SeCUNDO,  EJUSDElf    ECCLESIA  F&2CENT0BE,   COMFILATA  ;  Vol. 

I.,  793-1290:  Vol.  II.,  1290-1349:  Vol.  ni..  1349-1411.  6.  Johannis 
Amxjndesham,  MoNAcni  Monasteeii  S.  Albani,  ut  tidetub,  Annales  ;  Vols. 
I.  and  II.  6.  Begistea  quoeundam  Abbatum  Monasteeii  S.  Albani,  qui 
SjBCULO  tw^^  floeuebe;  Vol.  I.,  Begisteum  Abbatijs  Johannis  Whethav- 

STEDE,   AbBATIS    MONASTEEII     SaNGTI    AlBANI,    ITEEUM  SUSCEFTjB;     Bobeeto 

Blakenet,  Cafellano,  quonbak  absceittum:  Vol.  II.,  Begistea  Johannis 
Whethamstebe,  Willblmi  Albon,  et  Willelmi  Waungfobde,  Abbatuh 
Monasteeii  Sancti  Albani,  cum  Apfendice,  continents  quasdam  Ehstolas, 
A  JoHANNE  Whethamstebe  Oonscbiftas.  7.  Yfodigma  Neustel«  aThoma 
Walsingham,  quondam  Monacho  MoNASTEEn  S.  Albani,  consceiftum. 
Edited  hy  Henet  Thomas  Bilet,  Esq.,  M.A.,  Cambridge  and  Oxford ;  and  of 
the  Inner  Temple,  Barrister-at-Law.    1868-1876. 


formerly  in  the  Tower  of  London,  and  now  in  the  Public  Record  Office.  They  illustrate  the 
political  history  of  Ensland  during  the  growth  of  its  liberties,  and  throw  considerable  light  upon 
the  personal  history  of  Simon  de  Montfort.    The  affairs  of  France  form  the  subject  of  many  of 
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In  the  flnt  two  volumes  is  a  History  of  Bngland,  flnom  th^  death  of  Henry  III.  to  the  death  of 
Henry  V.,  by  Thomas  Walsin^ham.  Precentor  of  St.  Albans,  from  MS.  VII.  in  the  Anindel  OoUec- 
Uon  in  the  OoUMre  of  Anns,  London,  a  manuscript  of  the  fifteenth  century,  coUated  vith  MS. 
IS  B.  IX.  in  the  King's  Library  in  the  British  Museum,  and  MS.  VII.  in  the  nirker  OoUection  of 
Manuaeriiitt  at  Corpus  Christi  Colleipe,  Cambridn. 

In  the  Srd  volume  is  a  Chronicle  of  Bngllsh  History,  attributed  to  William  Bishaiueer,  who 
lived  in  the  reiim  of  Bdward  I.,  from  the  Cotton  MS.  Faustina  B.  IX.  in  the  British  Museum, 
collated  with  MS.  14  O.  VI I.  (fols.  S1&-831)  in  the  King's  Library.  British  Museum,  and  the  Cotton 
MS.  Claudius  E.  III.  foW.  806-831 :  an  account  of  trsnssotions  attending  ihe  award  of  the  kingdom 
of  ScotUnd  to  John  Balliol,  1291-12M,  fh>m  MS.  Cotton.  Claudius  D.  Vf..  also  attributed  to 
William  Bishanger,  but  on  no  sufficient  ground :  a  short  Chronicle  of  English  Histoir,  1292  to  ISOOi 
by  an  unknown  luuid.  frdm  MS.  Cotton.  Claudius  D.  VI. :  a  short  Chronicle  WiUelmi  Bishanger 
deata  Bdwardi  Primi,  Boris  AnglisB.  item  MB.  U  C.  I.  in  the  Boyal  librair.  and  MS.  Cotton. 
CUndius  D.  VI.,  with  Annalcs  Begum  AngHiD,  probably  by  the  same  nand :  and  fragments  of  three 
Chronicles  of  Bnglish  Histoir.  1S86  to  1807. 

In  the  4th  volume  is  a  Chronicle  of  English  History,  1269  to  1290.  from  MS.  Cotton.  Claudius 
D.  VI.:  Aunalsof  Edward  II..  1807  to  1388.  by  John  de  Trokelowe,  a  monk  of  St.  Albans,  and  a 
continuation  of  Trokelowe's  Annals,  1323,  1324,  by  Henry  de  BlanefordcL  both  fVom  MS.  Cotton. 
Claudius  D.  VI.;  a  fuU  Chronicle  of  English  Histoiy,  im  to  1406»from  MS.  VII.  in  the  Library 
of  Corpus  Christi  College.  Cambridge ;  and  an  account  of  the  BeneflMstors  of  St.  Albans,  written  in 
the  early  part  of  the  ISth  century  from  MS.  VI.  in  the  same  Libraiy. 

The  6th,  6th.  and  7th  volumes  contain  a  history  of  the  Abbots  of  St  Albans,  798  to  1411,  mainly 
compiled  by  Thomas  Walsingham,  fh>m  MS.  Cotton.  Claudius  E.  IV.,  in  the  British  Museum:  witn 
a  Continuation,  fh>m  the  closing  pages  of  Parker  MS.  VII..  in  the  Library  of  Corpus  Christi  College, 
Cambridge. 

The  8th  and  9th  volumes,  in  continuation  of  the  Annals,  contain  a  Chronicle,  probably  by  John 
Amundesham,  a  monk  of  St.  Albans. 

The  10th  and  11th  volumes  relate  especially  to  the  acts  and  proceedings  oi  Abbots  Whetham- 
Btede,  Albon,  and  Wallingford.  and  may  be  considered  as  a  memorial  of  the  chief  historiod  and 
domestic  events  during  those  periods. 

The  12th  volume  contains  a  compendious  History  of  Bngland  to  the  reign  of  Heniv  V.,  and  of 
Normandy  in  early  times,  also  by  Thomas  Walsingham,  and  dedicated  to  Henry  V.  The  compiler 
has  often  substituted  other  authorities  m  place  of  those  consulted  in  the  preparation  of  his  larger 
work. 

20.  Ohbokicoh    Abbatls   Eveshamsnbis,   Auctobibus  Domiitico   Fbiobe  £vx- 

8nAMiA  bt  Thoma  de  Mablsbxbge  Abbate,  a  Fuksationx  ad  Ajsnnju  I2IS9 

UNA  CUM  OoNTnniATiONB  AD  Annum  1418.    Edited  by  the  Eev.  W.  D.  Macbat, 

Bodleian  Library,  Oxford.     1863. 

The  Chronicle  of  Evesham  illustrates  the  histoiy  of  that  imp<»lAnt  monastery  fW>m  its  founda- 
tion by  Bgwin,  about  Q90,  to  the  year  1418.  Its  chief  feature  is  an  autobiography,  which  makes  us 
acquamted  with  the  inner  daily  life  of  a  great  abbey,  such  as  but  rarely  has  been  recorded.  Inter- 
spersed are  many  notices  of  general,  personal,  and  local  history  whicn  will  be  read  with  much 
interest.   This  work  exists  in  a  single  M  S.,  and  is  for  the  first  time  printed. 

30.  BlCABDI  DE  GlB£5C£8TRIA  SPECULtTM    HI8TOBIALE    DE  GSSTIS  EeGUM    AkGLLS. 

Vol.  I.,  447-871.  Yol.  II.,  872-1066.  Edited  by  John  E.  B.  Matob,  MJL., 
Fellow  of  St.  John's  College,  Cambridge.    1863-1869. 

The  compiler,  Richard  of  Cirencester,  was  a  monk  of  Westminster,  1365-1400.    In  1S81  he 
obtained  a  licence  to  make  a  pilgrimage  to  Rome.    His  history,  in  four  books,  extends  from  447  to 
1008.    He  announces  his  intention  of  continuing  it,  but  there  is  no  evidence  that  he  completed  any 
more.   This  chronicle  gives  many  charters  in  favour  of  Westminster  Abbey,  and  a  very  fhll  account 
'"     'ivesand miracles "  "*         .-  ,_.._.- «j       ^  ....  ^       . 

th  book.    A 

^lii,c3.  Iti 

in  1747. 

31.  Year  Booeb  git  the  Reign  of  Edward  the  Fiest.    Tears  20-21,  21-22, 

30-31,  82-33,  and  33-36  Edw.  I.;  and  11-12  Edw.  m.  Edited  and  tratu- 
lated  by  Alfred  John  Horwood.  Esq.,  of  the  Middle  Temple  Bairister- 
at-Law.  Years  12-13, 13-14,  and  14  Edward  III.  Edited  and  translated 
by  Luke  Oweh  Fire,  Esq.,  M.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 
1863-1886. 

The  "Tear  Books'*  are  the  earliest  of  our  Law  Reports.  They  contain  matter  not  only 
of  practical  utility  to  lawyers  in  the  present  day,  but  also  illustrative  of  almost  oveiy  brands  of 
history*  while  for  certain  philological  purposes  they  hold  a  position  absolutely  unique.  The  history 
of  the  constitution  and  of  the  law,  of  procedure,  and  of  practice,  the  Jurisdiction  of  the  various 
Courts,  and  their  reUtion  to  one  another,  as  well  as  to  the  Soverdgn  and  Council,  cannot  be 
known  without  the  aid  of  the  Tear  Books. 

32.  Narratives  of  the  Expulsion  ov  the  English  proh  Noruandt  1449-1450. 

— ^Bobertus  Blondelli  de  Bednctione  Kormannia9  :  Le  Beconvrement  de 
Normecdie,  par  Berry,  H^ranlt  da  Boj :  Conferences  between  the  Ambas- 
sadors of  France  and  England.  Edited,  from  M8S.  in  the  Imperial  Library 
at  Paris,  by  the  Bev.  Joseph  Stevenson,  M.A.,  of  University  College, 
Durham.    1863. 

This  volume  contains  the  narrative  of  an  eye-witness  who  details  with  considerable  power  > 
and  mimiteness  the  circumstances  which  attended  the   final  expulsion  of  the  English  from 
Normandy  in  1460.   Commencing  with  the  infringement  of  the  truce  by  the  capture  of  f^mg^ros, 
and  ending  with  the  battle  of  Formigny  and  the  embarkation  of  the  Duke  of  Somerset.   The 
period  embraced  is  1«m  than  two  years. 


of  the  lives  and  miracles  of  the  saintA,  especially  of  Edward  the  Confessor,  whose  reign  occupies 
the  fourth  book.  A  treatise  on  the  Coronation,  bv  William  of  Sudbury,  a  monk  of  Westminster, 
fills  book  iii.  c  3.  It  was  on  this  author  that  C.  J.  Bertram  fathered  his  forgery»  J>e  Situ  BriUanUt, 
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33.  HiSTOBii.  ET  Oabtularhth  Mokasterii  S.  Fstbi  Gloucestria.    Vols.  I.,  II., 

and  III.    Edited  by  W.  H.  Hart,  Esq.,  F.S.A.,  Membre  correspondant  de 

la  Sooi^t^  des  Antiqaaires  de  Normandie.    1863-1867. 

This  work  oonsists  of  two  parts*  the  History  and  the  Cartulary  of  the  Monastery  of  St.  Peter, 
Gloucester.  The  history  ftimishcs  an  account  of  the  monastery  from  its  foundation,  in  the  year 
€81,  to  the  carlT  nart  of  the  roign  of  Richard  II.,  together  with  a  calendar  of  donations  and 
hencfactions.  It  treats  principafly  of  the  aflairs  of  the  monastery,  but  occasionally  matters  of 
Ktmenl  history  are  introdaced.  Its  authorship  has  generally  been  assigned  to  Walter  froucester 
the  twentieth  abbot,  but  without  any  foundation. 

34.  AxjBXAHDRi  Keckah  DE  Katuris  Beruh  libri  duo;  "With  Keckam*8  Poem, 
De  Laudibus  Diyinjb  Sapientijs.  Edited  by  'J'bomas  Wright,  Esq.,  M.A. 
1863. 

Neckam  was  a  man  who  devoted  himself  to  science,  such  as  it  was  in  the  twelfth  oentury. 
In  the  "  De  Naturis  B<enun"  are  to,  be  found  what  may  be  called  the  rudiments  of  many  sciences 


mixed  up  with  much  error  and  ignorance.    Neckam  was  not  thought  infallible,  even  by  his 
"     "         '^  '  J  of  him,  "  This  Alexander  in  many  things  wrote  what  ^ 


contemporaries,  for  Boser  Bacon  remarks  c 


*' true  and  ubeful ;  but  ne  neither  can  nor  ought  by  just  title  to  be  reckoned  among  authorities.'* 
Neckam,  howerer,  had  sulflcient  independence  of  tnoughtto  differ  fh>m  some  of  the  schoolmen 
who  in  his  time  considerad  themselves  the  only  judtces  of  literature.  He  had  his  own  views  in 
morals,  and  in  giving  us  a  glimpse  of  them,  as  well  as  of  his  other  opinions,  he  throws  much 
light  upon  the  manners,  customs,  and  general  tono  of  thought  prevalent  inHhe  twelfth  century. 
The  poem  entitled  "  De  Laudibus  Divinae  topientiio "  appears  to  be  a  metrical  paraphrase  or 
abridgment  of  the  "  De  Naturis  Berum."  It  is  written  in  the  elegiac  metre,  and  though  there  are 
many  lines  wlucn  violate  classical  mles,  it  is,  as  a  whole,  above  the  ordinary  standard  of  mcdiieval 
Latin. 

35.  Lbbchdoms,  Wortcvkking,  abd  Starcraft  ot  Earlt  Ekglabd;  beinga  Col* 

lection  of  DocnmentB  illustrating  the  History  of  Science  in  this  Conntr^ 

before  the  Norman  Conqneet.     vols.  I.,  II.,  and  III.     CcUected  and  edited 

by  the  Rev.  T.  Oswald  Cockayne,  M.A.,  of  St.  John's  College,  Cambridge, 

1864-1866. 

This  work  illustrates  not  only  the  history  of  science,  but  the  history  of  superstition.  In 
addition  to  the  information  bearing  directly  upon  the  medical  skill  and  medical  faith  of  the  times, 
there  are  many  passages  which  incidentally,  throw  light  upon  the  general  mode  of  life  and 
ordinaiy  diet.  The  volumes  are  interesting  not  only  in  their  scientific,  but  also  in  their  social 
aspect.  The  manuscripts  from  which  they  have  been  printed  are  valuable  to  the  Anglo-Saxon 
■cnolar  for  the  illustrations  they  afford  of  Anglo-Saxon  orthography. 

36.  Annales  Monastici.  Yol.  I.:— Annales  de  Margan,  1066-1232;  Annales 
de  Theokesberia,  1066-1263;  Annales  de  Burton,  1004-1263.  Yol.  II.:— 
Annales  Monasterii  de  Wintonia.  519-1277;  Annales  Monasterii  de 
Waverleia,  1-1291.  Yol.  III. :— Annales  Prioratus  de  Dunstaplia,  1-1297. 
Annales  Monasterii  de  Bermnndeseia,  1042-1432.  Yo).  lY. : — ^Annales 
Monasterii  de  Oseneia,  1016-1347;  Chronicon  vulgo  dictnm  Chronicon 
Thomae  Wykes,  1066-1289 ;  Annales  Prioratns  de  Wigornia,  1-1377.  Yol. 
Y. :— Index  and  Glossary.  Edited  by  Henrt  Bichards  Luard,  M.A. ,  Fellow 
and  Assistant  Tutor  of  Trinity  College,  and  Begistrary  of  the  University, 
Cambridge.    1864-1869. 

The  present  collection  of  Monastic  Annals  embraces  all  the  more  important  chronicles  com- 

......      "le  thirteenth  century.    These  distinct  works  are  ten 

r  embrace  ranges  from  the  year  1  to  148^  although 
.  _  _  tin,  Henry  III.,  and  Edward  I.  Some  of  these  narra- 
tives have  already  appeared  in  print,  but  others  are  printed  for  the  first  time. 

37*  Magna  Yita  S.  Hugohis  Episcopi  Lincolnxehsis.  From  MSS.  in  the  Bod- 
leian Library,  Oxford,  and  the  Imperial  Library,  Paris.  Edited  by  the  Bev. 
James  F.  Dikogk,  M.A.,  Bector  of  Bambnrgh,  Yorkshire.    1864. 

This  work  contains  a  number  of  very  curious  and  interesting  incidents,  and  being  the  work 
of  a  contemporary,  is  very  valuable,  not  only  as  a  truthful  biography  of  a  celebrated  ecclesiastic, 
but  as  the  work  of  a  man,  who.  from  personal  knowledge,  gives  notices  of  passing  events,  as  well 
as  of  individuals  who  were  then  taking  active  part  in  public  affairs.  The  author,  in  all  pro- 
bability, was  Adam  Abbot  of  Evesham.  He  was  domestic  chaplain  and  private  oonfessor  of 
Bishop  Hu^h,  and  in  these  capacities  was  admitted  to  the  closest  intimacy.  Bishop  Hugh  was 
Prior  of  Witham  for  11  years  before  he  became  Bishop  of  Lincoln.  His  consecration  took  place 
on  the  21st  September  1186 ;  be  died  on  the  16th  or  November  1200 ;  and  was  canonized  in 
1220. 

38.  Ohrohicles  and  Memorials  op  the  Bbign  op  Bichard  the  First.    Yol.  I. : — 

Itiherabium  Feregrikoritm  et  Qbsta  Begis  Bicardi.    Yol.  n. : — Epistola 

Gantuaribnses  ;  the  Letters  of  the  Prior  and  Oonvent  of  Christ  Ghnrch, 

Canterbury;  1187  to  1199.    Edited  by  William  Stubbs,  M.A.,  Yicar  of 

Navestock,  Essex,  and  Lambeth  Librarian.    1864-1865. 

The  authorship  of  the  Chronicle  in  Vol.  I.,  hitherto  ascribed  to  Gkoffirey  Vinesauf,  is  now 
more  oorrectly  ascribed  to  Richard,  Canon  of  the  Holy  Trinity  of  London.  The  narratiye  extends 
from  1187  to  1199 ;  but  its  chief  interest  consists  in  the  minute  and  authentic  narrative  which  it 
furnishes  of  the  exploits  of  Richard  I.,  fkx>m  his  departure  from  England  in  l>ecember  1189  to  his 


xno  preiicnit  coiiccuoii  oi  jnoimauc  Aiin&is  « 
piled  in  religious  houses  in  Enf^land  during  the  tl 
in  number.  The  extreme  period  which  they  em 
they  refer  more  especially  to  the  reigns  of  John,  i 
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death  in  1199.  The  author  atatci  in  bis  prologue  tlutt  ho  wa«  an  eye-witn*3n  of  much  that  he 
records;  and  rarious  incidental  oircumstauces  which  occur  in  the  course  of  the  narrative  oonarm 
this  asBf>rtion. 

The  letters  in  Vol.  II.»  written  between  1187  and  1199.  are  of  value  as  fumiabing  authentic 
materials  for  the  history  of  the  eoclesiastioal  condition  of  Bngland  during  the  rsicn  of  Bichard  I. 
They  had  their  origin  in  a  dispute  which  arose  fh)m  the  attempts  of  Baldwin  and  Hubert,  arch- 
biahops  of  Cimterbary,  to  found  a  college  of  secular  canons,  a  project  which  gave  great  umbrage 
to  the  moiiki  of  Cautarbury.  who  siw  in  it  a  design  to  supplant  them  in  their  function  of 
metropolitan  chapt«;r.  These  letters  are  priutcd,  for  the  first  time,  from  a  MS.  belonging  to  the 
archiepisoopal  library  at  Lambeth. 

39.  BEdTBTL  DBS  CbOMIQUBB  £T  AKCHISKinsS  ISTO&IM  BE  LA   OkAHI  B&STidGK£  ▲ 

F&EsiNT  KOXKB  Enolstbrbs,  DCir  Jbhan  bb  Waubiv.  Tol.  I.  Albizia  to  688. 
Vol.  II.,  1399-1422.  Vol.  III.,  1422-1431.  EdUed  hy  Sir  William  Habdy. 
P.S.A.  1864-1879.  Vol.  IV.  1431-1443.  Edited  by  QitWiluam  m^BBr, 
F.S.A.,  and  Bdwabd  L.  C.  P.  Habdt,  Esq.,  F.S.A.    1884. 

40.  A  GOLLBCTIOV  Of  THE  ChBONIOLBS  AND  AKCIBKT  HlBTOBIBS  01  GbBAT  BbITAIK, 

NOW  CALLED  Enoland,  by  John  db  Wayriv.  Albina  to  688.  (Translation 
of  the  preceding  Vols.  I.  and  II.)  Edited  and  translated  hy  Sir  Wiluam 
Habdt,  F.S.A.,  and  Edwabd  L.  0.  P.  Habdt,  Esq.,  F.S.A.    1864-1887. 

This  curione  chronicle  extends  ftrom  the  fkbulous  period  of  history  down  to  the  return  of 
Bdward  IV.  to  Bngland  in  the  year  1471  after  the  second  deposition  of  Heniy  VI.  The  manuscript 
from  which  the  text  of  the  work  is  taken  is  preserved  in  the  Imperial  Library  at  Paris,  and  is  beUered 
to  be  the  only  complete  and  nearly  contemporary  copy  in  existence.  The  work,  as  originally  bound, 
was  comprised  in  six  volumes,  since  rebound  in  morocco  in  U  volumes,  folio  maximo,  vellum,  ana 
is  illustrated  with  exquisite  miniatures*  vignettes,  and  initial  letters.  It  was  written  towards  the 
end  of  the  fifteenth  century,  having  been  expressly  executed  for  Louis  de  Bruges,  Seigneur  de  la 
Gruthuyse  and  Barl  of  Winchester,  from  whose  cabinet  it  passed  into  the  library  of  Louis  XII.  at 
Blois. 

41.  Polychbonicon  Banulphi  Higden,  with  Treyisa*s  TraDslation.    Vols.  I.  and 

II.  Edited  &y  Ghubchill  Babington,  B.D.,  Senior  Fellow  of  St.  John's 
College,  Cambridge.  Vols.  III. ,  IV. ,  V. ,  VI. ,  VII. ,  VIDL,  and  IX.  Edited 
5v  the  Bey.  Josbph  Bawson  Lumbt,  D.I).,Norrisian  Professor  of  Divinity, 
Vioar  of  St.  Edward's,  Fellow  of  St.  Catharine's  College,  and  late  Fellow  of 
Magdalene  College,  Cambridge.    1865-1886. 

This  is  one  of  the  many  medieval  chronicles  which  assume  the  character  of  a  history  or  the 
world.  It  begins  with  the  creation,  and  is  brought  down  to  the  author's  own  time,  tiio  reign  of 
Edward  III.  Prefixed  to  tho  hitttorical  portion,  is  a  chapter  devoted  to  geography-,  in  which  is 
given  a  description  of  every  known  land.  To  say  that  the  Polychronicon  was  written  in  the  four- 
~  teenth  centur^  is  to  ^y  that  it  is  not  free  from  inaccuracies.  It  has.  however,  a  value  apart  from  its 
intrinsic  merits.  It  enables  us  to  form  a  very  fair  estimate  of  the  knowledge  of  history  and 
geography  which  well-informed  readers  of  the  fourteenth  and  fifteenth  centuries  possessed,  for  it 
was  then  the  fttandard  work  on  general  history. 

The  two  Bullish  translations,  which  are  printed  with  the  original  Latin,  afford  interesting 
illustrations  of  the  gradual  change  of  our  langusge,  for  one  was  made  in  the  fourteenth  century,  the 
otlier  in  the  fifteenth.  The  differences  between  Trevisa's  version  and  that  of  the  unknown  writer 
are  often  oonsidorablc. 

42.  Le  Liyeee  de  Beis  de  Bbittanie  e  Le  Livese  de  Beis  de  Engletxes. 
Edited  hy  John  Glovek,  M.A.,  Vicar  of  Brading,  Isle  of  Wight,  formerly 
Librarian  of  Trinity  College,  Cambridge.    1865. 

These  two  treatise.^,  though  they  cannot  rank  as  independent  narratives,  are  nevertheless 
valuable  as  carefUl  abstracts  of  previous  historians,  especially  "  Le  Livers  de  Reis  de  Bngletere." 
Some  various  readings  are  given  which  sre  interesting  to  the  philologist  as  instances  of  semi- 
Saxonized  French.    It  is  supposed  that  Peter  of  Ickham  was  the  supposed  author. 

43.  CuEONicA  Monastehii  de  Melsa  ab  Anno  1150  usque  ad  Annum  1406. 
Vols.  1.,  II.,  and  III.  Edited  hy  Edwabd  Augustus  Bond,  Esq.,  Assistant- 
Keeper  of  Manuscripts,  and  Egerton  Librarian,  British  Museum.  1866-1 868. 

The  Abbey  of  Meaux  wa^  a  Cistercian  house,  and  the  work  of  its  abbot  is  both  curious  and 
valuable.    It  is  a  faithful  and  often  minute  record  of  the  establishment  of  a  religious  community,  of 


its  progress  in  forming  an  ample  revenue,  of  its  struggles  to  maintain  its  acquisitions,  and  of  its 
relations  to  the  governing  institutions  of  the  country.  In  addition  to  the  private  afSairs  of  the 
monastery,  some  light  is  thrown  upon  the  public  events  of  the  time,  which  are  however  kept  distinct. 


and  appear  at  the  end  of  the  history  qf  each  abbot's  administration.  The  text  has  been  printed 
from  what  is  said  to  be  the  autograph  of  the  original  compiler,  Thomas  de  Burton,  the  nineteenth 
abbot. 

44.  Matte JBi  Pakisiensis  Histojelia  An6lobuh,siv£,  ut  tulgo  dicitux,  Histobia 
MiNOB.  Vols.  I.,  II.,  and  III.  1067-1263.  Edited  hy  Sir  Fssdwbic'M.aj>des, 
K.H. ,  Keeper  of  the  Manuscript  Department  of  British  Museum.  1866-1869. 

The  exact  date  at  which  this  work  was  written  is,  according  to  the  chronicler.  1250.  The  history 
is  of  considerable  value  as  an  illustration  of  the  period  during  which  the  author  lived,  and  contains 
a  good  summary  of  the  events  which  followed  the  Conquest.  This  minor  chronicle  is,  however, 
based  on  another  work  (also  written  by  Blatthew  Paris)  giving  fuller  details,  which  has  bejn  called 
the  *'  Historia  Major."  The  chronirlo  here  (uiblished,  nevertnelesv,  gives  some  information  not  to 
be  found  in  tho  greater  history. 
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45.  LiBME  MONA^TBBII  DB  HtDA  :   A  CHRONICLE  AND  GhABTULABY  OF  HyDS  AbBBY, 

WiifCHBSTBB,  455-1023.  Edited,  from  a  Manuscript  in  the  Library  of  the 
Earl  o/Maceleafield,  by  Edward  Edwards,  Esq.    1866. 

The  ''Book  of  Hyde  "  Ui  a  oompUation  from  much  earlier  souroes  which  are  usually  indicated 
with  conaidermble  cars  and  predaion.  In  many  oases,  however,  the  Hyde  Chronicler  appears  to 
correct*  to  qiiali^.  or  to  amplify— either  from  tradition  or  from  loorces  of  information  not  now 
discoverable— the  statements,  wbich.  in  substance,  he  adopts.  He  also  mention*,  and  frequently 
quot<>s  from  writers  whoM  works  are  either  entirely  lost  or  at  present  known  onJy  by  frs^ments. 

There  is  to  be  found,  in  the  "  Bodk  of  Hyde,"  much  information  relating  to  the  roign  of  Kins 
Alfred  which  is  not  known  to  exist  elsewhere.  The  volume  contains  somo  curious  specimens  of 
Anglo-Saxon  and  Medieval  BngUsh. 

46.  Ohbonicon  Scotorum:  a  Chronicle  of  Irish  Affairs,  from  the  Earliest 

TiKBS  to  1135 ;  and  Sufflbment,  containing  the  Events  from  1141  to 
1150.  Edited^  with  Translation,  by  William  Maunsell  Hennessy,  Esq., 
M.B.LA.    1866. 

There  is,  in  this  volume,  a  legendary  account  of  the  peopling  of  Ireland  and  of  the  adventures 
which  befell  the  various  heroes  who  are  said  to  have  been  connected  with  Irish  history.  Tbe  details 
are,  however,  very  meagre  both  for  this  period  and  for  the  time  when  history  becomes  more  authentic. 
The  plan  adopted  in  the  chronicle  gives  the  appearance  of  an  accuracy  to  which  the  easier  por- 
tions of  the  work  cannot  have  anv  claim.  The  succession  of  events  is  marked  year  by  year,  from 
A.M.  1698  to  A.D.11S0.  The  principal  events  narrated  in  the  later  portion  of  the  work  are.  the 
invasions  of  foreigners,  and  the  wars  of  the  Irish  among  themselves.  The  text  has  been  printed 
from  a  MS.  preserved  in  the  library  of  Trinity  Oollege,  Dublin,  written  partly  in  lAtin,  punJy  in 
Irish. 

47.  The  Chronicle  of  Fibrrb  de  Langxoft,  in  French  Yerse,  from  the  earlisst 
Period  to  the  Death  of  Edward  I.  Yols.  I.  and  II.  Edited  by  Thomas 
Wright,  Esq.,  M. A.    1866-1868. 

It  is  probable  that  Pierre  de  Langtof t  was  a  canon  of  Bridlington,  in  Yorkshire,  and  lived  in  the 
reign  of  Edward  I.,  and  during  a  portion  of  the  reign  of  Edward  II.  This  chronicle  is  divided  into 
three  parts ;  in  the  first,  is  an  abridgment  of  Geoffrey  of  Monmouth's  **  Historia  Britonum  t"  in  the 
second,  a  history  of  the  Anglo-Saxon  and  Norman  kings,  to  the  death  of  Heniy  III. ;  in  the  third,  a 
history  of  the  reigti  of  Edward  I.  Tho  principal  object  of  the  work  was  apparently  to  show  the 
justice  of  Edward's  Scottish  wars.  The  huiguage  is  singularly  corrupt,  and  a  curious  specimen  of 
the  French  of  Yorkshire. 

48.  Tee  War  of  the  Qaedhil  with  the  Qaill,  or  The  Invasions  of  Ibxland  bt 

THE  Danes  and  other  Norsemen.  Edited,  with  a  Translation,  by  James 
Henthorn  Todd,  D.D.,  Senior  Fellow  of  Trinity  College,  and  Regms  Pro- 
fessor of  Hebrew  in  the  University,  Dublin.     186/. 

The  work  in  its  present  form,  in  the  editor's  opinion,  is  a  comparatively  modem  version  of  an 
undoubtedly  ancient  original.  That  it  was  compiled  fh)m  contemporary  materials  lias  been  proved 
by  curious  mcidental  evidence.  It  is  stated  in  the  account  given  of  the  battle  of  Clontarf  that  the 
full  tide  in  Dublin  Bay  on  the  day  of  the  battle  (23  April  1014)  coincided  with  sunrise :  and  that  the 
returning  tide  in  the  evening  aided  considerably  in  the  defeat  of  the  Danes.  The  fact  has  been 
verified  by  astronomical  calculations,  and  the  inference  is  that  the  author  of  the  chronicle,  if  not  an 
eye-witness,  must  have  derived  his  information  from  eye-witnesses.  The  contents  of  the  work  are 
sufficiently  described  in  its  title.  The  storjr  is  told  after  the  manner  of  the  Scandinavian  Sagas,  with 
poems  and  ftniiKments  of  poems  introduced  into  the  prose  narrative. 

49.  Oesta  Beois  Henrici  Secundi  Benedicti  Abbatis.    Chbonigle  of  the  Eeigns 

OF  Bbnbt  II.  and  Bichard  L,  1169-1192,  known  nnder  the  name  of  Benedict 
of  Peterborough.  Vols.  I.  and  II.  Edited  by  William  Stubbs^  M.A.,  Begins 
Professor  of  Modem  History,  Oxford,  and  Lambeth  Librarian.    1867. 

This  chronicle  of  the  reigns  of  Henry  II.  and  Richard  I.,  known  commonly  under  the  name  of 
Benedict  of  Peterborough,  is  one  of  the  best  existing  specimens  of  a  class  of  historical  compositions 
of  the  first  Importance  to  the  student. 

50.  MONIMBNTA    ACADEMICA,    OR,   DOCUMENTS  ILLUSTRATIVE   OF  ACADEMICAL    LiFB 

AND  Studies  at  Oxford  (in  Two  Parts).  Edited  by  the  Bev.  Henrt  Anstet, 
M.Ar,  Vicar  of  St.  Wendron,  Cornwall,  and  lately  Vice-Principal  of  St 
Mary  Hall,  Oxford.    1868. 

This  work  will  supply  materials  for  a  History  of  Academical  Life  and  Studies  in  the  University 
of  Oxford  during  the  I3tb,  14th,  and  19th  contunes. 

51.  Chronica  Magistri  BoGERi  DE  Houedene.  Vols.  I.,  II.,  III.,  and  IV.  Edited 

by  William  Stubbs,  M.A.,  Begins  Professor  of  Modern  History,  and  Fellow 

of  Oriel  College,  Oxford.    1868-1871. 

This  work  has  long  been  justly  celebratedfbut  not  thoroughly  understood  until  Mr.  Stubbs' 
edition.  The  earlier  portion,  extending  from  732  to  114S.  appears  to  be  a  copy  of  a  compilation 
made  in  Northumbria  about  1161,  to  which  Hoveden  added  little.  From  114S  to  1160-a  very 
valuable  portion  of  this  work— the  matter  is  derived  fh>m  another  source,  to  which  Hoveden 
appears  to  have  supplied  little,  and  not  always  iudiciously.  From  1170  to  1192  is  the  portion  which 
corresponds  with  the  Chronicle  known  under  the  name  of  Benedict  of  Peterborough  {M§e  No.  40) ; 
but  it  Is  not  a  oopy»  being  sometimes  an  abridgment,  at  others  a  parsphnse ;  occasionally  the  two 
works  entnely  agroe;  showing  that  both  writers  had  access  to  the  same  materials,  but  dealt  with 
tiiem  differently.  From  1192  to  1201  may  he  said  to  be  wholly  Hoveden's  work  ;  it  is  extremely 
valuable,  and  an  authority  of  the  first  importance. 

V    B0018.  if 
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52.  WlLLBLMI  MiLLHBSBIBIBirSIS  MORACHI  DS  GB8TI8  PoKTIFICUX  AlTGLO&UK  LlB&I 

QanrquB.    Edited ,  from  WiUiam  of  Malmeihury^a  Aut^aph  MS, ,  6j/  N.  B.  S  • 

A.  HAKiLXOKyEsq.,  of  theDepartmentof  Maxmscripts,  British  Muaeom.  1870. 

William  of  Malmesbuxy'a  **  OesU  Poatifloam  "  i»  the  principal  foundation  of  English  Eccle- 
■iattical  Biography,  down  to  the  year  1122.  The  manuscript  which  has  been  followed  in  this 
Edition  is  8upp(»ed  by  Mr.  Hamilton  to  be  the  author's  autograph,  containing  his  latest  additions 
and  amendments. 

53.  Hisiomc  akd  Municipal  Docuubnts  or  Ibeland,  fbom  the  iLBcuivES  ov  the 

OiTT  or  Dublin,  &o.  1172-1320.    Edited  hy  John  T.  Gilbebt,  Eeq.,  F.SJL, 
Secretary  of  the  Public  Eecord  OflBce  of  Ireland.    1870. 

A  collection  of  original  documents,  elut^idating  mainly  the  history  and  condition  of  the  muni- 
cipaJ.  middle,  and  tnding  olaases  under  or  in  relation  with  the  rule  of  England  in  Irdand«— a 
su^ect  hitherto  in  almost  total  obscurity.  Extending  over  the  first  hundred  and  fifty  ^ears  of  the 
Anglo-Norman  settlement,  the  series  includes  charters,  municipal  laws  and  regulations,  rolls  of 
names  of  citizens  and  members  of  merchant^uilds,  lists  of  oommodities  with  their  rates,  correspon- 
dence, illustrations  of  relatione  between  ecclesiastics  and  laity ;  together  with  many  documents 
exhibiting  the  state  of  Ireland  during  the  presence  there  of  the  Scots  under  Robert  and  Edward 
Bruce. 

•  54.  Tub  Annals  of  Loch  Ce.     A  Chbonicle  or  Ibibh  Afiaibs,  fbom  1041  to 

1590.    Vols.  I.  and  II.    Edited,  with  aJTranslation,  hy  Williah  Maunbbll 

Hbnnbsst,  Esq.,  M.B.I.A.    1871. 

The  original  of  this  chronicle  has  passed  under  various  names.  The  titleof  "Annals  of  Loch 
Cd"  was  given  to  it  by  Professor  O'Curry,  on  the  ground  that  it  was  transcribed  for  Brian  Mao 
Bermot,  an  Irish  chieftain,  who  resided  on  the  island  in  Loch  C6,  in  the  county  of  Bosoommon. 
It  adds  much  to  the  materials  for  the  civil  and  ecclesiastical  history  of  Ireland :  and  contains  many 
curious  references  to  Englisih  and  foreign  aflkirs,  not  noticed  in  any  other  ohn>nicle. 

55.  KONUKENTA  JUBIDICA.   ThE  BlACKBOOK  OF  THE  AdVIBALTT,  -WITH  AfPBNBICES. 

Vols.  I.,  II.,  III.,  and  lY.     Editedhy  Sib  Tbavebs  Twiss,  Q.O.,  D.C.L. 

1871-1876. 

This  book  contains  the  ancient  ordinances  and  laws  reUting  to  the  navy,  and  was  probably 
compiled  for  the  use  of  the  Lord  High  Admiral  of  England.  Selden  calls  it  the'*  jewel  of  the 
Admiralty  Records."  Prynne  ascribes  to  the  Black  Book  the  same  authority  in  the  Admiralty  as 
the  Black  and  Bed  Bocks  have  in  the  Court  of  Exchequer,  and  most  English  writers  on  maritime 
law  recognize  its  importance. 

56.  Mbuobials  of  the  Beion  of  Hbnbt  YI.  :— Official  Cobbespondence  of 

Thokas  Bbktnton,  Secbbtabt  to  Henby  YI.,  anb  Bishop  of  Bath  and  Wblls. 

Edited,  from  a  M8.  in  tJie  ArchiepisGopal  Library  at  Lambeth,  with  an  Appendix 

of  Illusi/rative  Doeuments,  byXhe  Bey.  Geobob  Williahs,  B.D.,Yicar  of  Bing- 

wood,  late  Fellow  of  King's  College,  Cambridge.    Yols.  I.  and  II.    1872. 

These  curious  volumes  are  of  a  misoollaneous  character,  and  were  probably  compiled  under  the 
immediate  direction  of  Beckynton  before  he  had  attained  to  the  Episcopate.  They  contain  maxiy 
of  the  Bishop's  own  letters,  and  several  written  by  him  in  the  Eing^i  name :  also  letters  to  himsw 
while  Boyal  Secretary,  and  others  addressed  to  the  King.  This  work  elucidates  some  points  in  the 
history  of  the  nation  during  the  first  half  of  the  fifteenth  century. 

57.  Matthjbi  Fabisiensis,  Monaghi  Sancti  Albani,  Chbonica  Majoba.    Yol.  I. 

The  Creation  to  A.D.  1066.  Yol.  II.  A.D.  1067  to  A.D,  1216.  Yol.  III. 
A.D.  1216  to  A.D.  1239.  Yol.  lY.  A.D.  1240  to  A.D.  1247.  Yol.  Y.  A.D. 
1248  to  A.D.  1259.  Yol.  YI.  Additamenta.  Yol.  YII.  Index.  Edited  hy 
Henby  Bichabds  Luaed,  D.D.,  Follow  of  Trinity  College,  Begistrarv  of  the 
University,  and  Yioar  of  Great  St.  Mary's,  Cambridge.    1872-1^4. 

This  work  contains  the  "  Chronica  Majora  "  of  Matthew  Paris,  one  of  the  most  valuable  and 
frequently  consulted  of  the  ancient  English  Ohzonicles.  It  is  published  from  its  oommenoement, 
for  the  first  time.  The  editions  by  Archbishop  Parker,  and  'William  Watts,  sevendly  begin  at  the 
Gorman  Conquest. 

68.  Mbuobialb  Featbis  Waltebi  BE  Coventbia. — The  HisTOBicAL  Collections  OF 
Waltbb  of  Coventet.  Yols.  I.  and  II.  Edited, from  the  M8.  inthe Library 
of  Oorpue  Ohrieti  GoUege,  Oambridge,  hy  William  Stubbs,  M.A.,  Begins  Pro- 
fessor  of  Modem  History,  and  Fellow  of  Oriel  College,  Oxford.  1872-1873. 

This  work,  now  printed  in  full  for  the  first  time,  has  long  been  a  desideratum  by  Historical 
Scholars.  The  first  portion,  however,  is  not  of  much  importance,  being  only  a  compilation  from 
earlier  writers.  The  part  relating  to  the  first  quarter  of  the  th  irteenth  century  is  the  most  v^uablo 
and  interesting. 

59.  The  Anolo-Latin  Satibical  Poets  and  Epigeammatists  of  the  Twelfth 
Cbntttby.  Yols.  I.  and  II.  Collected  and  editedhy  Thomas  Weight,  Esq., 
M.  A.,  Corresponding  Member  of  the  National  Institute  of  France{Acad^xnie 
des  Inscriptions  et  Belles-Lettres).    1872. 

The  Poems  contained  in  these  volumes  have  long  been  known  and  appreciated  as  the  best 
satires  of  the  age  m  which  their  authors  flourished,  and  wert  deservedly  popular  during  the  ISth 
and  14th  oentunes .  " 


19 

60.  MAT2BIAL8    FOB    A    HiSTOBT  OF    THE  BeION    OF   HeNBT  YII.,  FBOH  ORIQIKAL 

DocnvBNTSPKESssvsBiN  THE  PuBLic  Becobd  Office.  Yols.  I.  and  II.  Edited 
by  the  Bey.  William  Cakfbell,  M.A.»  one  of  Her  Majesty's  Inspectors  of 
Schools,    1873-1877. 

These  volumes  are  valuahle  aa  illustrating  the  acts  and  proceedings  of  Heniy  VII.  on  ascending 
the  throne^  and  shadow  oat  the  policy  he  afterwards  adopted. 

61.  HisTOBiCAL  Papers  and  Lbttebs  fbou  the  Kobthebk  Beoistebs.    Edited  hy 

Jambs  Baine,  M.A.,  Canon  of  York,  and  Secretary  of  the  Surtees  Society. 
1873. 

The  documents  in  this  volume  illustrate,  for  the  most  part,  the  general  history  of  the  north  of 
England,  particularly  in  its  relation  to  ScoUand. 

62.  Bboistbum  Palitibum  DaNELMENSB.  The  Begisteb  of  Bichabb  be  Kellawe, 
LoBD  Palatine  abd  Bishop  of  Dubham  ;  1311-1316.  Vols.  I.,  II.,  ELI.,  and 
IV.  Edited  hyQiv  Thomas  Duffus  Habdt,  D.O.L.,  Deputy  Keeper  of  the 
PubUo  Becords.    1873-1878. 

Bishop  Kellawe's  Register  contains  the  proceedings  of  his  prelacy,  both  lay  and  ecclesiastical, 
and  is  the  earliest  Register  of  the  Palatinate  of  Diu-ham. 

63.  Hbmobials  of  Saint  Dunstan,  Abchbishop  of  Gantebbubt.     Edited,  frotn^ 

various  M88.,  by  William  Stubbs,  M.A.,   Begins  Professor  of  Modern 

History,  and  Fellow  of  Oriel  College,  Oxford.    1874. 

This  volume  contains  several  lives  of  Archbishop  Dunstan,  one  of  the  most  celebrated  Primates 
of  Canterbury.  They  open  various  points  of  Historical  and  Literary  interest,  without  which  our 
knowledge  of  the  period  would  be  more  incomplete  than  it  is  at  present. 

64.  Ohboni€On  Anglic,  ab  Anno  Domini  1328  usque  aj>  Annum  1388,  Auctobb 

MoNACHo  quoBAM  Sancti  Albani.    Edited  by  Ebwabb  iILlundb  Thompson, 

Esq.,  Barrister-at-Law,  and  Assistant-Keeper  of  the  Manuscripts  in  the 

British  Museum.    1874. 

This  chronicle  gives  a  circumstantial  history  of  the  close  of  the  reign  of  Edward  III.  which 
has  hitherto  been  considered  lost. 

65.  Thomas  Saga  Ebkibtskups.  A  Life  of  Abchbishop  Thomas  Becbet,  in  Ice- 
landic. Yols.  I.  and II.  Edited,  with  Englieh  Trcmelation,  Notes,  <md  Olossary 
by  M.  EiBiKB  Maqn^sson,  M.A.,  Sub-Librarian  of  the  Uniyersity  Library, 
Oambridge.     1876-1884. 

This  work  is  derived  flrom  the  Life  of  Becket  written  by  Benedict  of  Peterborough,  and 
apparently  supplies  the  missing  portions  in  Benedict's  biography. 

66.  Babulphi  be  Cogoeshall  Ghbonicon  Anglicanum.  Edited  by  the  Bev. 
JosBPH  Stbyenson,  M.A.    1875. 

This  volume  contains  the  "  Chronlcon  Anglicanum,"  by  Ralph  of  Coggleshall,  the  "  Libellus 
de  Expugnatione  Terrs  Sancte  per  SsJadinum/'  usually  ascribed  to  the  same  author,  and  other 
pieces  of  an  interesting  character. 

67.  Matebials  fob  the  Histobt  of  Thomas  Becket,  Abchbishop  of  Cantebbobt. 
Vols.  I.,  IL,  IIL,  IV.,  v.,  and  VL  Editedby  the  Bev.  James  Cbaioie 
Bobbbtson,  M.A.,  Canon  of  Canterbury.  1876-1883.  Vol.  VII.  Ediied 
b^  Josbph  Bbigstockb  Shbppabb,  Esq.,  LJj.D.     1885. 

This  publication  comprises  all  contemporary  materials  for  the  history  of  Archbishop  Thomas 
Becket.  The  first  volume  contains  the  life  of  that  celebrated  man,  and  the  miracles  after  his  death, 
by  William,  a  monk  of  Canterbury.  The  second,  the  life  by  Benedict  of  Peterborough  ;  John  of 
Siaisbniy ;  Alan  of  Tewkesbury :  and  Edward  Grim.  The  third,  the  life  by  William  Pitzstephen ; 
and  Herbert  of  Bosham.  The  fourth,  anonymous  lives,  Quadrilogus,  Ac.  The  fifth,  sixth,  and 
seventh,  the  Epistles,  and  known  letters. 

68.  Babttlfi  be  Dicbto  Decani  Lbnboniensis  Opbba  Histobica.    The  Histobical 

WoBKS  OF  Masteb  Balph  be  Dicbto,  Dean  of  Lonbon.  Vols.  I.  and  II. 
Edited,  from  the  Original  McMuaeripts,  by  William  Stubbs,  M.A.,  BegiBS 
Professor  of  Modem  History,  and  Fellow  of  Oriel  College,  Oxford.    1876. 

The  Historical  Works  of  Balph  de  Diceto  are  some  of  the  most  valuable  materials  for  British 
Historv.  The  Abbreviationes  Chronicorum  extend  from  the  Creation  to  1147,  and  the  Ymagines 
Historiarum  to  1201. 

69^  Boll  qf  the  Pbocbebings  of  tbe  King's  Council  in  Ibelanb,  foe  a  Fobtion 
OF  the  16th  Yeab  of  the  Beion  of  Bichabb  II.  1392-98.  Edited  by  the 
Bev.  James  Gbaves,  A.B.    1877. 

This  Boll  throws  considerable  light  on  the  History  of  Ireland  at  a  period  little  known.  It 
seems  the  only  document  of  the  kind  extant. 

70,  Hbnbici  be  Beacton  be  Lboibtjs  bt  Consubtubinibbs  Anolijb  LibbiQuinqbe 
in  Vabios  Tbactatus  Distincti.    Ab  Divbbsobbm  btVbtubtissimobbmCow- 

b  2 
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CUM  CoLLATiovuc  Ttpis  VuLaATi.    YoIb.  I.,  II.,  III.,  IY.,V.,and  YI.  Ji!d%Ud 
hy  Sir  T&avi&s  Twiss,  Q.C.,  D.G.L.    1878-1883. 

ThU  is  a  new  edition  of  BrAotoa's  oi*lebnted  work,  e6U»ted  with  MHS.  in  the  British  Museum : 
the  Libraries  of  Lincoln's  Inn«  Middle  Temple,  and  Gray's  Inn;  Bodleian  Librarj,  Oxford:  the 
BibUoth^que  Nationals,  Paris ;  fte. 

71.  Thb  HuTOBiAirs  ov  thb  Ohubch  ov  Yobk,  abb  in  Abchbibhofi.    Yols.  I. 

and  n.  Edited  hy  James  Baikb,  M.  A. ,  Canon  of  York,  and  Secretary  of  the 

Sartees  Society.    1879-1886. 

This  wtll  form  a  complete  "Corpus  Historicum  Eboraoenso,"  a  work  rwy  much  needed,  and  of 
great  ralne  to  the  Historloal  Inquirer. 

72.  Bbgibtxum  Maucbbbihubhsb.  TbeBbgbbtbb  ov  Malmbsbubt  Abbeys  Pbb- 
•BBTBD  IB  THB  PuBLic  Becobd  OniCB.  Yols.  I.  and  II.  EdUed  hy  J.  S. 
Bbbwbb,  M.A.,  Preacher  at  the  Bolls,  and  Beotor  of  Toppesfield ;  and 
Chablbs  Tbicb  Mabtiv,  Esq.,  B.A.    1879, 1880. 

This  work  illustrates  many  curious  points  of  history,  the  growth  of  sodety,  the  distribution  of 
land,  the  relations  of  landlord  and  tenant,  national  customs.  &o. 

73.  HifiTOBiCAit  WoBBS  OV  Gbbyasb  ov  Cabtebbubt.  Yols.  I.  and  II.  The 
Ghbobicle  ov  THB  Bbiobs  OV  STEPHEN,  Hbbbt  II.,  and  BicHABB  I.,  BT  Gbr- 
VASB,  THB  MoKB  OV  Gabtebbubt.  EdUedhyYfihhiAU  Stobbs,  D.D.  ;  Canon 
Besidentiary  of  St.  Panrs,  London  ;  Begins  Professor  of  Modem  History 
and  Fellow  of  Oriel  College,  Oxford  ;  &c.    1879, 1880. 


questions  of  Church  and  State,  dnrinar  the  period  in  which  he  wrote.  This  work  was  printed  by 
Twysden.  in  the  "  HistorijB  Anglioane  Scriptores  X^"  more  than  two  centuries  ago.  The  present 
edition  has  received  critical  examination  and  illustration. 

74.  Henbici  Abchidiaooni  Hubtendunensis  Histobia  ABOLOHtrM.    The  Histobt 

ov  the  Exgush,  bt  Hekbt,  Abchdeacon  of  Huntingdon,  from  a.d.  55  to 

A.D.  1154,  in  Eight  Books.    Edited  hy  Thomas  Abnold,  Esq.,  M.A.,  of 

University  College,  Oxford.    1879. 

Henry  of  Huntingdon's  work  was  first  printed  by  Sir  Henry  Savile,  in  1606,  in  his  **  Scriptores 
post  Bedam,"  and  reprinted  at  Frankfort  in  1601 .  Both  editions  are  very  rare  and  inaccurate.  The 
first  five  hooks  of  the  History  were  published  in  1848  in  the  *'Monumenta  Historica  Britannica.** 
which  is  out  of  print.  The  present  volume  contains  the  whole  of  the  manuBoript  of  Huntingdon  s 
History  in  eight  Ixwks.  collated  with  a  manuscript  lately  discovered  at  Paris. 

75.  The  Histobical  Wobks  07  Stmeon  op  Dubham.    Yols.  I.  and  II.    Edited  hy 

Thomab  Abnold,  Esq.,  M.A.,  of  University  College,  Oxford.    1882-1885. 

The  first  volume  of  this  edition  of  the  Historical  Works  of  Symeon  of  Durham,  contains  the 
"Historia  Dunelmensis  Ecclesise,"  and  other  Works.  The  second  volume  contains  the  "Historia 
Begum,**  Ac. 

76.  Ghbonicles  or  thb  Beions  ov  Edwabd  I.  and  Edwabd  II.  Yols.  I.  and  II. 
Edited  hy  William  Stttbes,  D.D.,  Oanon  Besidentiary  of  St.  Panl's,  London ; 
BegiasProfessorof  Modern  History,  and  Fellow  of  Oriel  Gollege,  Oxford, 
Ac.    1882,1883. 

The  first  volume  of  these  Chronicles  contains  the  "  Annales  Londonienses  "  and  the  *'  Annales 
Paulini : "  the  second,  I.— Commendatio  Lamentabilis  in  Transitu  magni  Regis  Edwardi.  II.^Geita 
Edwardi  de  Camarvan  Auctore  Oauonioo  Bridlinfctoniensi.  IlI.~Monachi  cujusdam  Malmes- 
beriensis  Vita,  Bdwardi  II.    lY.— Vita  et  Mors  Edwardi  II.    Conscripta  a  Thoma  de  la  Moore. 

77.  BBOisTBtJM  Efistolabum  Fbatbis  Johannib  Peckham,  Abchiepiscopi  Gan- 
TUABIEN8I8.  Yols.  I.,  IL,  and  III.  Edited  hy  Ohables  Tbicb  Mabtin,  Esq., 
B.A.,  F.S.A.,  1882-1886. 

These  Letters  are  of  great  value  for  illustreting  Bnglish  Ecclesiastical  Histoiy. 

78.  Beoisteb  ov  S.  Osmttnd.  Edited  hy  the  Bev.  W.  H.  Bicn  Jones,  M.  A. ,  F.S.A., 
Oanon  of  Salisbnry,  Yicar  of  Bradford-on-Avon.  Yols.  I.  and  II.   1883, 1884. 

lliis  Register,  of  which  a  complete  copy  is  here  nrinted  for  the  first  time,  n  among  the  most 
ancient,  and  oertsinly  the  most  treasured  of  the  muniments  of  the  Bishops  of  Salisbury.  It  derives 
its  name  fh>m  containing  the  statutes,  rules,  and  orders  made  or  compiled  by  8.  Osmund,  to  be 
observed  in  the  Cathedral  and  diocese  of  Salisbury.  The  first  19  folios  contain  the  **  Consuetu- 
dinary," the  exposition,  as  regards  ritiul.  of  the  **  Use  of  Barum." 

79.  Ohabtttlabt  op  the  Ancient  Benedictine  Abbet  of  Bamset,  from  the  MS.  in 
.    the  Public  Becord  Office.     Yds.  I.  and  II.    1884,1886.     Edited  hyWiLUAX 

Hbkbt  Habt,  Esq.,  F.S.A.,  and  the  Bey.  Fonsonbt  Anneblet  Ltons. 

This  Chartulary  of  the  Ancient  Benedictine  Monastery  of  Bamsey.  Huntingdonshire,  came  to 
the  Crown  on  the  Dissolution  of  Monasteries,  was  afterwards  preserved  in  the  Stone  Tower,  West- 
minster Hall,  and  ihmoe  transferred  to  the  Fublio  Beoord  Oflioe, 
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80.  Ohabtulakiss  o?  St.  Majkt'b  Abbey,  Dublin,  with  tub  R£gi&t£r  op  its  house 
AT  Dunbbodt,  Countt  ov  Wbxpobd,  and  Annals  op  Ibeland,  1162-1370. 
From  the  MSS.  in  the  Bodleian  Libranr  and  British  Mnsenm.  Edited  h 
John  Thomas  Gilbbbt,  Esq.,  F.S.A.,  M.B.I.A.  Vols.  I.  &  II.  1884  an( 
1885. 

TUe  Chartularies  and  register,  hero  printed  for  the  first  time,  ure  the  only  surriTing  nunu- 
loripta  of  their  cUfls  in  connexion  with  the  GiBteroians  in  Ireland.    With  tnem  are  included 
aocountB  of  the  other  eetablishments  of  the  Cistercian  Order  in  Ireland,  together  with  the  earliest 
.    body  of  Anglo-Irish  Annals  extant 

81.  Badmbbi  Histobdl  Noyobux  in  Anglia,  et  ofuscula  duo  de  Vita  Sakcti 
Ansblici  et  quiBusDAK  MiBACULis  Bjus.  1884.  Edited  by  the  Bev.  Mabtin 
Bulb,  M.A. 

This  Tolume  contains  the  "  Historis  Novomm  in  Anglia»"  of  Eadmer ;  his  treatise  "  De  Vita  et 
oonveceatione  Anselmi  Arehiepiscopi  Cantuariensis."  and  a  Tract  entitled  "Quaedam  Parra  Be- 
BcriptioHiractilorum  glorioei  Fatris  Anselmi  Oantuariensis." 

82.  Ohbonicles  op  the  Beions  op  Stephen,  Henbt  II.,  and  Bichabd  I.    Vols.  I. 

II.,  and  in.,  1884-1886.   Edited  by  Bichabd  Howlett,  Esq.,  of  the  Middle 
Temple,  Barrister-at-law. 

Vol.  I.  contains  Books  L-IY.  of  the  "flistoria  Reruia  AngUcarum  "  of  William  of  Newburgh : 
VoL  II.  contains  Book  V.  of  that  work»  the  continuation  of  the  same  to  A.D.  1886.  and  the  "  Diaoo 
Normannicus  "  of  Btienne  de  Bouen. 

Vol.  III.  contains  the  "Gesta  Stephani  Regis,*'  the  Chronicle  of  Richard  of  Hexham,  the 
"  Bdatio  de  Standardo  "  of  St.  Aelred  of  Bievaulx,  the  poem  of  Jordan  Fantosme,  and  the  Chronicle 
of  Richard  of  Devises. 

83.  Oubonicle  op  the  Ancient  Abbet  op  Bamset,  from  the  Chartalary  of  that 
Abbey,  in  the  Public  Becord  Office.  1886.  Edited  hy  the  Bey.  William 
Dunn  Maceat,  M.A.,  F.S.A.,  Bector  of  Dacklington,  Ozon. 

This  Chronicle  forms  part  of  the  Chartulaiy  of  the  Abbey  of  Ramsej,  preserved  in  the  Public 
Record  Office  (sm  No.  79). 

84.  CoBONiGA  BoGBBi  DE  Wendovbb,  sivb  Flobes  Histobiabubl.  Vol.  I.  Edited 
hy  Henbt  Gat  Hewlett,  Esq.,  Keeper  of  the  Becords  of  the  Luid  Bevenne. 

This  edition  gives  that  portion  only  of  Roger  of  Wendover's  Chronicle  which  can  be  accounted 
an  original  authority. 

85.  The  Lettee  Books  op  the  Monastert  op  Christ  Chubch,  Cantebbubt.  Edited 
hy  Joseph  Brigstocke  Shepfabd,  Esq.,  LL.D.    Vol.  L,  1887. 

The  TiCtters  printed  in  this  volume  were  chiefly  written  between  the  years  1296  and  1S83. 
Among  the  most  notable  writers  were  Prior  Henry  of  Bsstry,  Prior  Richard  Oxenden,  and  the 
Archbishops  Reynold  and  Ueopham. 

86.  The  Metrical  Chronicle  op  Bobbbt  op  Gloucbster.  Edited  hy  Williah 
Aldis  Wbioht,  Esq.,  M.A.    Farts  I.  and  11.,  1887. 

The  date  of  the  composition  of  this  Chronicle  is  placed  about  the  year  1900.  The  writer  appears 
to  have  been  an  eye  witness  of  many  events  which  he  describes.  The  language  in  which  it  is  written 
was  the  dialect  of  Gloucestershire  at  that  time. 

87.  Chronicle  of  Bobbbt  op  Bbunne.  Edited  hy  Frbdericr  James  Furnivall, 
Esq.,  M.A.,  of  Trinity  Hall,  Cambridge,  Barrister-at-Law.  Parts  I  and  II. 
1887. 

Robert  of  Brunne,  or  Bourne,  co.  Lincoln,  was  a  member  of  the  Oilbertine  Order  established  at 
Sempringham.  iiis  Chronicle  is  described  by  its  editor  as  a  work  of  fiction,  a  contribution  not  to 
Engfishhistory,  but  to  the  history  of  Bnglish. 

88.  Icelandic  Sagas  and  other  Historical  Documents  relati^  to  the  Settlements 

and  Descents  of  the  Northmen  on  the  British  Isles,  vol.  1.  Orknejinga 
Saga,  and  Magnns  Saga.  Yol.  U.  Hakonar  Saga,  and  Magnus  Saga. 
Edited  hy  M.  Gudbrand  y  igpusson,  M.A. 

89.  The  Teipabtite  Lipe  op  St.  Patbick,  with  other  docnments  relating  to  that 

Saint.  Edited  &y  Whitlet  Stores,  Esq.,  LL.D.,  D.C.L.,  Honorary  Fellow  of 
Jesas  College,  Oxford ;  and  Corresponding  Member  of  the  Institnte  of 
France.    Parts  I.  and  EL. 

90.  WiLLELMI  MONAGHI  MaLMESBIRIENSIS  DB  BbGUM  GbSTIS  AnGLORUM,  LIBRI  y. ; 

BT  HisTOBLA  I9oYBLLii,  LiBRi  III.  Edited  hy  William  Stubbs,  D.D.,  Bishop 
of  Chester.    Yols.  I.  and  II. 

In  the  Press. 

ICBLANDic  Sagas,  and  othbr  Historical  Documents  relating  to  the  Settle- 
ments and  Descents  of  the  Northmen  on  the  British  Isles.  Yols.  TIT.-- 
lY.    Translated  hy  Sir  Gborgb  Webbe  Dasent,  D.C.L.,  Oxon. 
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In  the  Press — (continued). 
Lbstobie  des  Enqles  solum  GEfFSEi  GAiifAB.    EdiUd  hy  tlie  lato  Sir  Thokab 

Duwus  Hardy,  D.O.L.,  Deputy  Keeper  of  the  Public  Becords ;  continued  cmd 

translated  hy  Ohablbs  Teicb  Maktik,  Esq.,  B.A.,  F.8.A.    Vols.  I.  and  II. 
Chabtulabt  of  the  Ancient  Benedictine  Abbey  op  Bahsey,  from  the  MS.  in  the 

Public  Record  Office.    Vol.  III.    Udiied  by  William  Hbnby  Habt,  Esq., 

F.S.A.,  and  the  Rev.  Ponsonby  Annesley  Lyons. 
CiUlBtebs  and  Documents,  illustbatino  the  Histoby  op  the  Cathedbal  and 

OiTY  OP  Sabum,  1100-1300;   forming  an  Appendix  to  the  Register  of  S. 

Osmund.    Vol.  III.    Edited  hy  the  Rev.  W.  H.  Rich  Jones,  M.A.,F.S.A., 

Canon  of  Salisbury,  Vicar  of  Bradford-on-Avon. 
Floebs  HiSTORTABUM,  PEE  Matth^um  Westmonastebiensem  collbcti.    EdUed  hy 

Hbnby  Ricttabds  Luabd,  D.D.,  Fellow  of  Trinity  College,  Registrary  of  the 

University,  and  Vicar  of  Gh-eat  St.  Mary's,  Cambridge. 

RaNULP  DE    G-LANVILL;   TbACTATUS  DE  LEGIBUS  ET  G0N8UETUDINIBU8  ANaLUS,   &C. 

EdUed  a/nd  translated  by  Sir  Tbavebs  Twiss,  Q.C.,  D.C.L. 
Chboniclb  op  Adam  Mubimuth,  with  the  Chbonicle  op  Robebt  op  Avesbuby. 

Edited  hy  Edwabd  Maunde  Thompson,  Esq.,  Keeper  and  Egerton  Librarian 

of  the  Manuscript  Department  in  the  British  Museum. 
Ybab  Books  op  the  Reion  op  Edwabd  III.    Edited  and  translated  by  Luke  Owen 

Pike,  Esq.,  M.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 
Chboniclb  op  Henby  Knighton,  Canon  of  Leicester,  to  the  death  of  Richabd  II. 

Edited  hy  the  Rev.  Joseph  Rawson  Lumby,  D.D. 
Chbonica  Rooeei  db  Wendoveb,  Sivb  Flobbs  Histobiabum.    Edited  by  Henby 

Gay  Hewlett,  Esq.,  Keeper  of  the  Records  of  the  Land  Revenue.    Vol.  II. 
The  Letteb  Books  op  the  Monasteby  op  Chbist  Chubch,  Cantebbuby.     Edited 

hy  Joseph  Bbigstockb  Sheppabd,  Esq.,  LL.D.    Vol.  IL 


In  Progress. 

Dbscbiptive  Catalogue  op  Manuscbipts  bblating  to  the  Histoby  op  Qbeat 
Bbitain  and  Ibeland.  Vol.  IV. ;  1327,  &c.  Edited  &w  the  late  Sir  Thomas 
Duppus  Habdy,  D.C.L.,  Deputy  Keeper  of  the  Public  Records,  and  C.  Tbicb 
Mabtin,  Esq.,  B.A.,  F.S.A. 

The  Tbeatise  "DEPBiNciPUMiNSTBUCTiONE,"of  (JibaldusCambbbnsis;  with  an 
Index  to  the  first  four  volumes  of  the  ''Works  of  Giraldus  Cambrensis," 
edited  by  the  Rev.  J.  S.  Brewer.  Edited  by  Qbobgb  F.  Wabneb,  Esq.,  of 
the  Department  of  MSS.,  British  Museum. 

RbcUBIL    DBS   CBONiqUES    ET   ANCHIBNNES  ISTOBIBS    DE     LA     QbaNT  BbBTAIGNB    A 

PBESBNT  NOMME  Englbtebbb,  par  Jbhan  DE  Waubin.  Vol.  V.  1448-1461. 
Edited  hy  Sir  William  Habdy,  F.S.A.,  and  Edwabd  L.  C.  P.  Habdy,  Esq., 
F.S.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 

The  Red  Book  op  thb  Exchequeb,  preserved  in   the  Public  Record  Office. 

Edited  hy  Walpobd  Daking  Selby,  Esq.,  of  the  Public  Record  Office. 
Annals  ob  Memobials  op  St.  Edmondsbuby.    Edited  by  Thomas  Abnold,  Esq., 

M.A.,  of  University  College,  Oxford. 

The  Histobians  op  the  Chubch  op  Yobk  and  its  Abchbishops,  Vol.  IIL    Edited 
hy  Jambs  Raine,  M.A.,  Canon  of  York,  and  Secretary  of  the  Snrtees  Society. 

Chboniclbs  op  thb  Reigns  op  Stephen,  Henby  II.,  and  Richabd  I.    Vol.  IV. 
Edited  by  Richabd  Howlett,  Esq.,  of  the  Middle  Temple,  Barrister-at-Law. 
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PUBLICATIONS  OP  THE  EECORD  COMMISSIONERS,  &o. 

[In  boards  or  cloth.] 

RoTULORTJM  Origixaliuu  IN  CoBiA   ScAccAKu   Abbbeviatio.     Hen.  III. — Edw.  III. 

Edited  by  Henry  Playford,  Esq.     2  Vols,  folio  (1805—1810).     \2s.  Od,  each. 
^  Calendarium  Inquisitionum  Post  Mortem  Sivk  Esgaetarum.    Hen.  III. — Ric.  III. 

Edited  by  Joiui  Caj^y and  John  Baylby,  Esqrs.    Folio  (1B21 — 1828)  :  Vol.  3,  2ls. ; 

Vol.  4,  248. 
LiBRORCH  MANnscRiPTORtrM  BiBLiOTHECA  Harleianje  Catalogub.    Vol.  4.     Edited 

by  the  Rev.  T.  IIartwell  Horne.    Folio  (1812),  18«. 
ABBUE^aATio  Placitouum.     Bichard  I. — Edward  II.    Edited  by  the  Right  Hon.  Georqe 

Rose  and  W.  iLLiNowoRTn,  Esq.     1  Vol.  folio  (1811),  18«. 
LiBRi  Censualis    Tocati  Domesday-Book,  Indices.     Edited  by  Sir  Henry  Ellis. 

Folio  (1816),  (Domesday-Book,  Vol.  8).     21«. 
LiBRi   CJensualis    vocati    Domesday-Book,    Additamenta    kx    Codio.     Antiquiss. 

Edited  by  Sir  Henry  Elus.     Folio  (1816),  (Domcsdaj-Book,  Vol.  4).     2U. 
Statutes  op  the  Realm.    Edited  by  Sir  T.  E.  Tomlins,  John  Raitiibt,  John  Caley, 

and  Wm.  Elliott,  Esqrs.    Vols.  7,  8,9,  10,  and  11,  folio  (1819 — 1828).    31».  6rf. 

each  ;  Indices,  30s.  each. 
Valor   Ecclbsiabticcs,  temp.  Hen.  VIII.,  Auctoritate  Regia    iustitutos.      Edited  by 

John  Calby,  Esq.,  and  the  Rev.  Joseph  Hunter.    Vols.  3  to  6,  folio  (1817-1834). 

25a.  each.    The  Introduction,  separately,  8vo.    2s.  Gd. 
RoTULi  Scotia  in  Turri  Londinensi   et  in  Domo  Capitulari  Whstmonasteriens 

Abbbryati.     19  Edw.  I. — Hen.  VIII.     Edited  by  D.  Macpherson,  J.  Calby,  W* 

Ilungworth,  Esqrs.,  and  Rev.  T.  H.  Horne.    Vol.  2.  folio  (1818).     21s. 
Fcbdbra,  Conventioneb,  Littbr^   &c.;    or,  Rymer's   Fosdera,  New  Edition,  folio 

Vol.8,  Part  2.   1361—1377  (1830):  Vol.  4,  1377—1383   (1869).    Edited  by  John 

Caley  and  Fred.  Holbrooke,  Esqrs.     Vol.  3,  Part  2,  21s. ;  Vol.  4.  6s. 

BUCATUB     LANCABTRIiB    CaLENDARIUM     InQUISITIONUM     POST     MORTEM,     &C.       Part    8, 

Calendar  to  Pleadings,  &c.,  Hen.  VII.— 18  Eliz.    Part  4,  Calendar  to  Pleadings,  to 

end  of  Eliz.  (1827—1834).      Edited  by  R.  J.  Harper,  John  Caley,  and   Wm. 

MiNcmN,  Esqrs.    Folio.    Part  8  (or  Vol.  2),  31s.  6rf. ;  Part  4  (or  Vol.  3),  21s. 
Calbndarb  of  the  Proceedings  in  Chancery,  Eliz.  ;  with  Examples  of  Proceedings 

from  Ric.  II.     Edited  by  John  Bayley,  Esq.     Vol.  3  (1832),  folio,  2 Is. 
Parliamentary  Writs  and  Writs  op  Military  Summons,  with  Records  and  Jkluni- 

mcnts  relating  to  Suit  and  Service  to  Parliament,  &c.    Edited  by  Sir  Francis 

Palorave.     (1830—1834.)    Folio.    Vol.  2,  Div.  1,  Edw.  II.,  21s. ;  Vol.  2,  Div.  2, 

21s. ;  Vol.  2,  Div.  3,  42s. 

ROTULI    LiTTEKARUM     ClaUSARUM    IN    TuRRI     LONDINENSI   ASSERTATI.        2  Vols.    follO 

(1833, 1844).    Vol.  1, 1204  - 1224.     Vol.  2, 1224—1227.    Edited  by  Thomas  Duppub 

Hardy,  Esq.    Vol  1,  63s. ;  Vol.  2,  18*. 
Proceedings  and  Ordinances  of  thb  Prity  Council  of  England.     10  Ric.  II. — 

33  Hen.  VIII.    Edited  by  Sir  Nicholas  Harris  Nicolas.     7  Vols,  royal  8vo. 

(1834—1837).     14s.  each. 
RoTULi  Littbrarum  Patbntium  in  Turri  Lond.  asbervati.      1201—1216.     Edited 

by  T.  DuFFus  Hardy,  Esq.     1   Vol.  folio  (1835),  81*.  6d.     The  Introduction, 

separately,  8vo.    9s. 
RoTULi  CuRiiB  Regis.    Rolls  and  Records  of  the  Court  held  before  the  King*s  Justiciars 

or  Justices.    6  Richard  I. — 1  John.    Edited  by  Sir  Francis  Palobavb.     2  Vols. 

royal  8vo.  (1835).    28s. 
RoTULi  Nobmannls  in  Turri  Lond.  asbervati.     1200—1205;  1417 — 1418.     Edited 

by  Thomas  Duftus  Hardy,  Esq.     1  Vol.  royal  8vo.  (1835).     12s.  6rf. 
RoTULi  DB  OBtAxis  ET  FiNiBUB  IN  TuRRi  LoND.  ASBERVATI,  tcmp.  Regis  Johonnis* 

Edited  by  Tbomab  Duffub  Hardv,  Esq.     1  Vol.  royal  8vo.  (1835).     18s. 

EXCERPTA    E    ROTUTJS  FiNIUM  IN  TURRI  LoNDINBMSI  ABBBRVATIB.      Henry  III.,  1216— 

1272.    Edited  by  Charles  Roberts,  Esq.    2  Vols,  royal  8vo.  (1835,  1836)  ;  Vol.  1, 

14s. ;  Vol.  2,  18*. 
Fines,  biyb  Pedes  Fikium;    biyb  Finalbs  Ck>NC0RDLs  in  Curia    Domini   Regis. 

7  Richard  I. — 16  John,   1195—1214.    Edited  by  the  Rev.  Joseph  Hunter.    In 

Counties.    2  Vols,  royal  8vo.  (1835—1844)  ;  Vol.  1,  8*.  Cd. ;  Vol.  2,  2s.  6d. 
Ancient  Kalendarb  and  Inventories  of  the  Treasury  of  His  Majesty's  Kx- 

chequer;    with    Documents   illustrating    its    History.     Edited    by    Sir    Francis 

Palorave.    3  Vols,  royal  8vo.  (1836).    42s. 
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DocuMBifrs  AND  Records  illastrating  the  History  of  Scotland,  and  Transactions  between 
Scotland  and  England;  preserved  in  the  IVeasury  of  Her  Migeaty's  Exchequer. 
Edited  by  Sir  Fbancib  Palobavb.     1  Vol.  royal  8vo.  (1837).     18j. 

BoTiTLi  Chartabuk  IV  TusRi  LoNOiNBNSi  AsavRYATi.  1199 — 1216.  Edited  bjf 
Thomas  Dufvus  Hardt,  Esq.     1  Vol.  folio  (1887).    30«. 

BePORT   OF  THE    PrOOEBDINGS    OF    THE  RECORD    COMMISSIONERS,   1831 — 1837.      1  Vol. 

fol.  (1837).    8*. 
Registrum    Yulgariter    nuncnpatum    ''The   Record    of   Caemarron,"    e   codice    MS. 

Harleiano,   696,  descriptam.     Edited  by  Sir  Henrt  Ellis.     1  Vol.  folio  (1838),^ 

81«.  6(/. 
Ancient  Laws  and  Institutes  of  England;   comprising  Laws  enacted  under  the 

Anglo-Saxon  Kings,  with  Translation  of  the  Saxon ;  the  Laws  called  Edward  the 

Confessor's ;  the  Laws  of  William  the  Conqueror,  and  those  ascribed  to  Henry  I. ; 

Monnmenta  Ecclesiastica  Anglicana,  from  7th  to  10th  century ;  and  Ancient  Ijatin 

Version  of  the  Anglo-Saxon  Laws.     Edited  by  Benjamin  Thorpe,  Esq.    1  Vol. 

folio  (1840),  40«.    2  Vols,  royal  8vo.,  30«. 
Ancient  Laws  and  Institutes  of  Wales  ;  comprising  Laws  supposed  to  be  enacted  by 

Howel  the  Good,  modified  by  Regulations  prior  to  the  Conqaest  by  Edward  I. ;  and 

anomalous  Laws,  principally  of  Institutions  which  continued  in  force.    With  transla- 
'     tion.    Also,  Latin  Transcripts,  containing  Digests  of  Laws,  principally  of  the  Dunetian 

Code.     Edited  by  Aneurin  Owen,  Esq.     1  Vol.  folio  (1841),  44«.    2  toIs.  royal 

8to.,  36s. 
RoTULi  DE  Liberate  ac  db  Misis  et  PRissTiTis,  Regnante  Johanne.    Edited  by  Thomas 

DuFFUs  Hardt,  Esq.     1  Vol.  royal  8to.  (1844).     6#. 
The  Great  Rolls  of  the  Pipe,  2,  3,  4  Hen.  II.,  1155 — 1158.    Edited  by  the  Rct. 

Joseph  Hunter.    1  Vol.  royal  8vo.  (1844).    4#.  6rf. 
The  Great  Roll  of  the  Pipe,  1  Ric.  I.,  1189^1190.    Edited  by  the  ReT.  Joseph 

Hunter     1  Vol.  royal  8vo.  (1844).     6». 
Documents  Illustrative  of  Enoltsh  History  in  the  13th  and  14th  centuries,  from  the 

Records  of  the  Queen's  Remembrancer  in  the  Exchequer.    Edited  by  Henrt  Cole, 

Esq.     1  Vol.  fcp.  folio  (1844).    45<.  %d. 
Modus  Tenendi  Parliamentum.    An  Ancient  Treatise  on  the  Mode  of  holding  the 

Parliament  in    England.     Edited  by  Thomas  Dofpus  Hardy,  Esq.     1  Vol.  8vo. 

(1846).    2«.  6(i. 
Registrum  Magni  Sioilli  Reg.  Scot,  in  Archiyis  Publicis  asservatnm.     1306 — 1424. 

Edited  by  Thomas  Thomson,  Esq.    Folio  (1814).    lOs.  6<2. 
Acts  of  the  Parliaments  of  Scotland.    Folio  (1814 — 1875).    Edited  by  Thomas 

Thomson  and  Cosmo  Innes,  Eaqrs.  Vol.  1,  42«.    Vols.  5  and  6  (in  three  Parts),  21s. 

each  Part ;  Vols.  4,  7,  8,  9,  10,  and  11,  10s.  ^d,  each  ;  Vol.  12  (Index),  68s.    Or,  12 

Volumes  in  13,  12/.  12s. 
Acts  of  the  Lords  Auditors  of  Causes  and  Complaints  (Acta  Dominorum  Audi- 

torum).    1466—1494.    Edited  by  Thomas  Thomson,  Esq.    Fol.  (1839).     lOs.  6rf. 
Acts  of  the  Lords  of  Council  in  Civil  Causes  (Acta  Dominorum  Concilii),  1478— 

1495.    Edited  by  Thomas  Thomson,  Esq.    Folio  (1839).     lOs.  6//. 
Issue  Roll  of  Thomas  db  Brantinoham,  Bishop  of  Exeter,  Lord  High  Treasurer,  con- 
taining Payments  out  of  the  Revenue,  44  Edw.  III.,  1370.     Edited  by  Frederick 

Devon,  Esq.     1  Vol.  4to.  (1835),  35s.     Or,  royal  8vo.,  25«. 
Issues  of  the  Exchequer,  James  I. ;  from  the  Pell  Records.     Edited  by  Frederick 

Devon,  Esq.     1  Vol.  4to.  (1836),  30#.    Or,  royal  8vo.,  21s. 
Issues  of  the  Exchequer,  Henry  III. — Henry  VI. ;  from  the  Pell  Recoids.    Edited  by 

Frederick  Devon,  Esq.     1  Vol.  4to.  (1887),  405.    Or,  royal  8vo.,  30«. 
Handbook  to  the  Public  Records.    By  F.  S.  Thomas,  Esq.,  Secretary  of  the  Public 

Record  Office.     1  Vol.  royal  8vo.  (1853).     12». 

Historical  Notes  relative  to  the  History  of  England.     Henry  Vm. Anne 

(1509-1714).     A  Book  of  Reference  for  ascertaining  the  Dates  of  Events.      By 

F.  S.  Thomas,  Esq.    8  Vols.  8 vo.  (1856).    40«. 
State  Papers,  during  the  Rbign  of  Henrt  the  Eighth  :  with  Indices  of  Persons  and 
Places.     11  Vols.  4to.  (1880—1852),  lOs.  6c/.  each. 
Vol.  I. — Domestic  Correspondence. 
Vols.  II.  &  III. — Correspondence  relating  to  Ireland. 
Vols.  IV.  &  V. — Correspondence  reUiting  to  Scotland. 
Vols.  VI.  to  XL — CJorrespondence  between  England  and  Foreign  Courts. 
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WORKS   PUBLISHED   IN    PHOTOZINCOGRAPHY. 


DoxssBAT  Book,  or  tte  Q-bsat  Sukvet  o»  England  op  William  thb  OoNQUEBon, 
1086 ;  fac-simile  of  the  Part  relating  to  each  coimtj,  separately  (with  a  few 
exceptionB  of  donble  coanties).  Photozincographed,  by  Mer  Majesty's  Com- 
numd,  at  the  Ordnance  Survey  Office,  Sonthamptcn,  Colonel  Sir  Henbt 
Jaxxs,  B.E.,  F.B.S.,  &o.,  DiBEcroB-G-sinsKAL  of  the  Ordnance  Subyet,  under 
the  Snperintendenoe  of  W.  Basevi  Sandebs,  Esq.,  Assistant  Keeper  of 
Her  Majesty's  Records.  35  Parts,  imperial  quarto  and  demy  quarto 
(1861-1863),  boards.  Price  Sa.  to  11.  3«.  each  Part,  according  to  size;  or> 
bound  in  2  Yols.,  201.    (The  edition  in  two  volumes  is  oui  of  print.) 

This  important  and  nniqne  survey  of  the  greater  portion  of  England*  is  the 
oldest  and  most  valuable  record  in  the  national  archives.  It  was  commenced 
about  the  year  1084  and  finished  in  1086.  Its  compilation  iras  determined 
upon  at  Gloucester  by  William  the  Conqueror,  in  council,  in  order  that  he  might 
know  what  was  due  to  him,  in  the  way  of  tax,  from  his  subjects,  and  that  each 
at  the  same  time  might  know  what  he  had  to  pay.  It  was  compiled  as  much 
for  their  protection  as  for  the  benefit  of  the  sovereign.  The  nobility  and  people 
had  been  grievously  distressed  at  the  time  by  the  king  bringuig  over  large  num- 
bers of  French  and  Bretons,  and  quartering  them  on  his  subjects,  ^  each 
"  according  to  the  measure  of  his  land,"  for  the  purpose  of  resisting  the  invasion  of 
Cnut,  King  of  Denmark,  which  was  apprehended.  The  Commissioners  appointed 
to  make  the  survey  were  to  inquire  the  name  of  each  place ;  who  held  it  in  the 
time  of  King  Edward  the  Confessor;  the  present  possessor;  how  many  hides 
were  in  the  manor ;  how  many  ploughs  were  in  the  demesne ;  how  many  homagers ; 
how  many  villeins ;  how  many  cottars ;  how  many  serving  men ;  how  many  free 
tenants ;  how  many  tenants  in  soccage ;  how  much  wood,  meadow,  and  pasture ; 
the  number  of  mills  and  fish  ponds  ;  what  had  been  added  or  taken  away  from 
the  place  ;  what  was  the  gross  value  in  the  time  of  Edward  the  ConfeESor ;  the 
present  value ;  and  how  much  each  free  man  or  soc-man  had,  and  whether  any 
advance  could  be  made  in  the  value.  Thus  could  be  asortaiued  who  held  the 
estate  in  the  time  of  King  Edward ;  who  then  held  it ;  its  value  in  the  time  of 
the  late  King ;  and  its  value  as  it  stood  at  the  formation  of  the  survey.  So 
'  minute  was  the  survey,  that  the  writer  of  the  contemporary  portion  of  the  Saxon 
Chronicle  records,  with  some  asperity — **  So  very  narrowly  he  caused  it  to  be 
"  traced  out,  that  there  was  not  a  single  hide,  nor  one  virgate  of  land,  nor  even, 
*'  it  is  shame  to  tell,  though  it  seemed  to  him  no  shame  to  do,  an  ox,  nor  a  cow, 
**  nor  a  swine  was  left,  that  was  not  set  down." 

Domesday  Survey  is  in  two  parts  or  volumes.  The  first,  in  folio,  contains  the 
counties  of  Bedford,  Berks,  Bucks,  Cambridge,  Chester,  and  Lancaster,  Corn- 
wall, Derby,  Devon,  Dorset,  Gloucester,  Hants,  Hereford,  Herts,  Huntingdon, 
Kent,  Leicester  and  Rutland,  Lincoln,  Middlesex,  Northampton,  Nottingham, 
Oxford,  Salop,  Somerset,  Stafford,  Surrey,  Sussex,  Warwick,  Wilts,  Worcester, 
and  York.  The  second  volume,  in  quarto,  contains  the  counties  of  Essex, 
Norfolk  and  Suffolk. 

Domesday  Book  was  printed  verbatim  et  literatim  during  the  last  centuiy,  in 
consequence  of  an  address  of  the  House  of  Lords  to  King  George  III.  in  1767. 
It  was  not,  however,  commenced  until  1773,  and  was  completed  early  in  1788. 
In  1860,  Her  Majesty's  Government,  with  the  concurrence  of  the  Master  of  the 
Rolls,  determined  to  apply  the  art  of  photozincography  to  the  production  of  a 
f  ao-simile  of  Domesday  Book,  under  the  superintendence  of  Colonel  Sir  Henry 
James,  R.E.,  Director-General  of  the  Ordnance  Survey,  Southampton.  The 
fac-simile  was  completed  in  1863. 

*  7or  some  reason  left  unexplained,  many  parts  were  left  nnsurveyed;  Northumberland,  Cumber- 
•  land,  Westmoreland,  and  Oarham,  are  not  aescribed  in  the  survey ;  nor  does  Lancashiro  appear  under 
its  proper  name ;  but  Fumess,  and  the  northern  part  of  Lancashije,  as  well  as  the  south  of  westmore- 
land,  with  a  part  of  Cumberland,  are  included  within  the  West  Biding  of  Torkahiie.  That  part  of 
Lauoashlre  which  lies  between  the  Ribble  and  Mersey,  and  which  at  the  time  of  the  survey  compre- 
bended  688  manors,  is  joined  to  Cheshire.  Part  of  Rutland  is  described  in  the  counties  of  Northampton 
and  Lincoln. 
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Fi.c-siiciLE8  or  National  Makusceipts^  from  Williah  ths  Covqitsbob  to  Qxtsbh 
Aknb,  selected  under  the  direction  of  the  Master  of  the  Bolls,  and  Photo- 
sinoographed,  by  Command  of  Her  ACajesty,  by  Colonel  Sir  Hskbt  Jakes, 
B.E.,  F.B.S.,  Dibectob-Geneeal  of  the  Obdnance  Sxtbvet,  and  edited  by 
W.  Basevi  Sahbebs,  Assistant  Keeper  of  Her  Majesty's  Becords.    Price, 
each  Part,  with  translations  and  notes,  double  foolscap  folio,  16«. 
Part  I.  (William  the  Conaueror  to  Henry  VII.) .    1865.    ( Out  of  print) 
Part  II.  (Henry  VIII.  and  Edward  VI.)    1866. 
Part  III.  (Mary  and  Elizabeth).    1867. 
Part  IV.  (James  I.  to  Anne).    1868. 

The  first  Part  extends  from  William  the  Conqueror  to  Henry  VII.,  and  containe 
autographs  of  the  kings  of  England,  as  well  as  of  many  other  illuBtrions  per- 
sonages famous  in  history,  and  some  interesting  charters,  letters  patent,  and 
state  papers.    The  second  Part,  for  the  reigns  of  Henry  VUI.  and  Edward  VI., 
consists  principally  of  holograph  letters,  and  aatographs  of  kings,  princes, 
statesmen,  and  other  persons  of  great  historical  interest,  who  lived  during  those 
reigns.     The  third  Part  contains  similar  documents  for  the  reigns  of  Mary  and 
Elixabeth,  including  a  signed  bill  of  Lady  Jane  Grey,    The  fourth  Part  con- 
clades  the  series,  and  comprises  a  number  of  documents  taken  from  the  originals 
belonging  to  the  Constable  of  the  Tower  of  London ;  also  several  records  illns- 
trativo  of  the  Gunpowder  Plot,  and  a  woodcat  containing  portraits  of  Mary 
Queen  of  Scots  and  James  YI.,  circulated  by  their  adherents  m  England,  1580-8. 
Fag-similes  of  Anglo-Saxon  Manuscbifts.    Photozincographed,  by  Oommand  of 
Her  Majesty,  upon  the  recommendation  of  tbe  Master  of  the  Bolls,  by  the 
Disbctok-Qbnebal  of  the  Ordnance  Suhyet,  Lient.-G^neral  J.  Gahsbon^ 
B.E.,  G.B.,  F.B.S.,  and  edited  by  W.  Basevi  Sandsbs,  Assistant  Keeper  of 
Her  Majesty's  Becords.    Part  I.    Price  22. 10«. 

The  Anglo-Saxon  MSS.  represented  in  this  Tolume  form  the  earlier  portions 
of  the  eollection  of  archiyes  belonging  to  the  Dean  and  Chapter  of  Canterbury, 
and  consist  of  a  series  of  25  charters,  deeds,  and  wills,  commencing  with  a 
record  of  proceedings   at  tbe  first  Synodal  Council  of  Clovestho  in  742,  and 
terminnting  with  the  first  part  of  a  tripartite  cheirograph,  whereby  Thurston 
conveyed  to  the  Church  of  Canterbury  land  at  Wimbish  in  Sussex,  in  1049,  the 
sixth  year  of  the  reign  of  Edward  the  Confessor. 
Fac-similbs  of  Anglo-Saxon  Manusgsifts.    Photozincographed,  by  Command  of 
Her  Majesty,  upon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 
Dibsctob-Genesal  of  the  Ordnance  Sitevet,  Major-General  A.  Cooke,  K.E., 
G.B.,  and  collected  and  edited  by  W.  Basevi  Sandebs,  Assistant  Keeper  of 
Her  Majesty's  Becords.    Part  II.    Price  3/.  10*. 
(Also,  separately.    Edward  the  Confessor's  Charter.    Price  2s,) 

The  originads  of  the  Fac-similes  contained  in  this  volume  belong  to  the  Deans 

and  Chapters  of  Westminster,  Exeler,  Wells,  Winchester,  and  Worcester ;  the 

Marquis  of  Bath,  the  Earl  of  Ilchester,  Winchester  College,  Her  Majesty's 

Public  Becord  Office,  Bodleian   Library,   Somersetshire   Archasological  and 

National  History  Society's  Museum  in  Taunton  Castle,  and  William  Salt  Library 

at  Stafford.    They  consist  of  charters  and  other  documents  granted  by,  or 

danng  the  reigns  of,  Baldred,  ^thelred,  Ofia,  and  Burgred,  Kings  of  Mercia ; 

Uhtr^  of  the  Huiccas,  Ceadwalla  and  Ini  of  Wessex ;  .ffithelwul^  Eadwardthe 

Elilcr,  ^thelstan,  Eadmand  the  First,  Eadred,  Eadwig,  Eadgar,  Eadward  the 

Second,  JEthelred  the  Second,  Cnut,  Eadward  the  Confessor,  and  William  the 

Conqueror,  embracing  altogether  a  period  of  nearly  four  hundred  years. 

Fac-siviles  ot  Anglo-Saxon  Manitsc&iftb.    Photozincographed,  by  Command  of 

Her  Majesty,  npon  the  recommendation  of  the  Master  of  the  Bolls,  by  the 

Dibectob-Genebal  of  the  Obdnance  Subvbt,  Colonel  B.  H.  Stothebd,  B.E., 

O.B.,  and  collected  and  edited  by  W.  Baseti  Sandebs,  Assistant  Keeper  of 

Her  Mftjesty's  Becords.    Part  III.    Price  61.  6s. 

This  volume  contains  fac-similes  of  the  Ashbamham  collection  of  Anglo-Saxon 
Charters,  &c.,  including  King  Alfred's  Will.  The  MSS.  represented  in  it,  range 
from  A.D.  697  to  A.D.  1161,  being  charters,  wills,  deeds,  and  reports  of 
Synodal  transactions  during  the  reigns  of  Kings  Wihtred  of  Kent,  Offa, 
Eardwulf ,  Coenwnlf,  Cuthred,  Beomwulf ,  iBthelwulf,  Alfred,  Eadward  the  Elder, 
Eadmnnd,  Eadred,  Queen  Eadgifu,  and  Kings  Eadgar,  iEthelred  the  Second, 
Cnut,  Henry  the  First,  and  Henry  the  Second.  In  addition  to  these  are  two 
belonging  to  the  Marquis  of  Anglesey,  one  of  them  being  the  Foundation 
Charter  of  Burton  Abbey  by  iSthelrcd  the  Second  with  the  testament  of  its  great 
benefactor  Wulfric. 

Public  Record  Office, 
January  1888. 


HISTORICAL   MANUSCRIPTS    COMMISSION. 


REPORTS  OF  THE  ROYAL  COMMISSIONERS  APPOINTED  TO 
INQXHREWHAT  PAPERS  AND  MANUSCRIPTS  BELONGINa 
TO  PRIVATE  FAMILIES  AND  INSTITUTIONS  ARE  EXTANT 
WHICH  WOULD  BE  OF  UTILITY  IN  THE  ILLUSTRATION  OF 
HISTORY,  CONSTEPUTIONALLAW,  SCIENCE,  AND  GENERAL 
LITERATX7RE. 


Date. 


Sessional 
Paper. 


Price, 


1870 
(Re- 
printed 
1874.) 


1871 


1872 


FiBST  Rbpobt^with  Appiendix 

Contents  :— 

England.  House  of  Lords ;  Cambridfre 
Colieffes;  Abingdon,  and  other  Cor- 
porations, &c. 

Scotland.  Advocates'  Library,  Glas- 
gow Corporation,  &c. 

Ibkland.  Dublin,  Cork,  and  other  Cor- 
porations, &c. 

Second  Report,  with  ArrENDix,  and 
Index  to  the  Fibst  and  Second  Rb- 
FOBTS         -  -  .  -  - 

Contents  : — 

ExoLAND.  House  of  Lords;  Cam- 
bridge Colleges ;  Oxford  Colleges ; 
Monastery  of  Dominican  Friars  at 
Woodchester,  Duke  of  Bedford, 
Earl  Spencer,  &c. 

Scotland.  Aberdeen  and  St.  An- 
drew's Universities,  &c. 

Ibbland.  Marquis  of  Ormonde; 
Dr.  Lyons,  &c 


Third    Report,    with    Appendix    and 
Index       -  -  -  -  - 


Contents  : — 

Knqijlnd.  House  of  Lords;  Cam- 
bridge Colleges ;  Stonyhnrst  Col- 
lege; Bridgewater  and  other  Cor- 
porations ;  Duke  of  Northumber- 
land, Marquis  of  Lansdowne,  Mar- 
quis of  Bath,  &c. 

Scotland.  UniTersity  of  Glasgow  $ 
Duke  of  Montrose,  &c. 

Ibet«and.  Marquis  of  Onnonde; 
Black  Book  of  Limerick,  &c. 


reap 


C.  55 


C.441 


C.  678 


*.   if. 
1     6 


8  10 


6    0 


28 


DnitL 


sue. 


Sessional 
Paper. 


Price. 


187S 


1876 


1877 


1879 


1881 


Fourth      Bspobt,      with       AFFSfmnL 

Pabt  I. 

Contents  :— 
BiroLAKo.     House  of  Lords;  West- 
minster   Abbey ;    Cimbridge   and 
Oxford    Colleges;     Cinque   Ports, 
Hjthe,    and    other    Corporations, 
Marqnis  of  Bath,  Earl  of  Denbigh, 
&e. 
SooTLAND.    Duke  of  Argyll,  &c. 
iBKLAim.     Trinity  College,  Dublin; 
Marqnis  of  Ormonde. 

Ditto.    Part  II.    Index  .  -  - 

Fifth  Bbport,  with  Appendix.   Paht  I.  - 
Contents  : — 
England.     House  of  Lords;    Oxford 
and  Cambridge  Colleges ;   Dean  and 
Chapter  of  Canterburjr ;   Eye,  Lydd, 
and    other     Corporations,    Duke    of 
Sutherland,  Marquis    of    Lansdowne, 
Reginald  Cholmondeley,  Esq.,  &c. 
Scotland.    Bail  of  Aberdeen,  &c. 

Ditto.    Part  II.    Index  -  -  - 

Sixth  Report,  WITH  Apprndix.  PartL  - 
Contents  : — 

England.  House  of  Lords;  Oxford 
and  Cambridge  Colleges;  Lambeth 
Palace;  Black  Book  of  the  Arch- 
deacon of  Canterbury ;  Bridport, 
Wallingford,  and  other  Corporations ; 
Lord  Leconfield,  Sir  Reginald  Graham, 
Sir  Henry  Ingilby,  &c. 

Scotland.  Duke  of  Argyll,  Earl  of 
Moray,  &c. 

Ireland.    Marquis  of  Ormonde. 

Ditto.    Part  IL    Index  -  -  - 

Seventh      Report,     with      Appendix. 
Part  I.     - 
Contents  : — 
House  of  Lords ;  County  of  Somerset ; 
Earl    of    Egmont,    Sir    Frederick 
Graham,  Sir  Harry  Vemey,  &c. 

Ditto.    Part  II.    Appendix  and  Index  - 
Contents :  — 
Duke  of  Athole,  Marqnis  of  Ormonde, 
S.  F.  Liyingstone,  Esq.,  &c. 

Eighth    Report,    with    Appendix   and 

Index.    Part  I.  -  -  - 

Contents : — 

List  of  collections  examined,  1869-1880. 

England.     House       of      Lords; 

Duke  of  Marlborough;   M^dalen 

College,    Oxford;    Royal   Collie 

of    Physicians ;     Queen     Anne's 


feap 


C.  857 


6    8 


C.  857  i. 
C.  1488 


3     6 

7    0 


C.  148S  i, 
C.  1745 


3    • 

8    6 


C.  2108 
C.  8840 

C.8S40i. 

0.3040 


1  10 

7  6 

3     6 

8  6 


29 


Date. 

Sixe. 

Sessional 
Paper. 

Price. 

f.    d. 

Bounty    Office;     Corporatioos     of 
Cheflter,  Leicester,  &c. 
InxLAsn,    Marqnii  of  Ormonde,  Xord 
Brnly,  The  0*Conor  Don,  Trinity 
College,  Dublin,  &c. 

Ditto.    Pa»t  II.  Apfxvoix  and  Ikdbx   - 
Coutesu :  — 
Duke  of  Manchester. 

fcap 

C.8040!. 

1     9 

Ditto.   Part  III.  Appendix  and  Ixdkx   - 
Contentii : — 
Earl  of  Ashbumham. 

f» 

C,3040ii. 

1    4 

1888 

CaLBNDAB  of  THS    M4NUB0&1PT8    OF    TUS 

Marquis  of  Sausburt,  K.G.    Fart  I.  > 

8vo. 

C, 5777 

3    5 

n 

Index.    Part  I.  - 
Contents  : — 
St.  Paul's  and  Canterbury  Cathedrals ; 
Eton  College  ;  Carlisle,  Yarmouth, 
Cancefbury,  and  Barnstaple  Corpora- 
tions, &c. 

fcap 

C.  3778 

5     9 

' 

Ditto.    Part  II.    Appendix  and  Index  - 
Contents  :— 
England.    House  of  Lords;    Earl    i>t 
Leicester;  C.Pole  Qell,  Alfred  Mor- 
rison, Esquires,  &e. 
Scotland.     Lord  Elphinstone,  H.    C. 

Maxwell  Stuart,  Esq.,  &c. 
Ireland.      Duke  of  Leinster,  Marquis 
of  Drogheda,  &c. 

n 

C.377Si. 

6     8 

Ditto.       Part     III.       Appendix      and 
Index        -           -           .           -           - 
Contents  : — 
Mrs.  Stopfoid  Sackville. 

f» 

C.377SU. 

I     7 

1885 

Tenth  Report        -           -           -           - 
This  is  introductory  to  the  following  :— 

8?0. 

C.  4548 

0    3| 

M 

(1.)  Appendix  and  Index 

The  Earl  of  Eglinton,  Sir  J.  S.  Max- 
weU,  Bart.,  and  C.  S.  H.  D.  Moray, 
C.  F.  Weston  Underwood,  G.  W. 
Digby,  Esquires. 

»» 

C.  4575 

3    7 

W 

(2.)  Appendix  and  Index 

The  Family  of   Qawdy,  formerly  of 
Norfolk. 

>» 

C.4576iii. 

1    4 

IP 

(3.)  Appendix  and  Index 
WeUs  Cathedral. 

ft 

C.4576  ii. 

2    0 

(4.)  Appendix  and  Index 

Earl     of     Westmorland  ;     Captain 
Stewart ;  liord  Stafford  ;  Sir  N.  W. 
Throckmorton,    Bart.,     Stonyhurst 

V 

C.  4576 

3     6 

8i> 


Date. 

Sice. 

Sessional 
Paper. 

Price. 

College;    Sir   F.  T.   MaSnwarinff, 
Bart»  Lord  Moncaster,  M.P.,  Captain 
J.  F.  Bagot,  Earl  of  Fowls,  &q. 

f  .    d. 

1885 

(5.)  Appendix  aitd  Index  -           .           - 
The  Marquis  of   Ormonde,    Barl   of 
FingaU,  Corporations   of    Galway, 
V^aterford,  the  Sees  of  Dablin  and 
of  Osflory,  Archiyes  of  the  Jesnits 
in  Ireland. 

8vo. 

4576  i. 

S  10 

1887 

(6.)  Appendix  and  Index  -           -           - 
Harqnis  of  Ahergayenny,  Lord  Braye, 

»» 

C.5842 

1     7 

- 

Blbtxnth  Report,    /n  ihe  Presi. 

This  is  introdactory  to  the  following  : — 

n 

— 

— 

1887 

(1.)  Appendix  and  Index- 

H.   D.  Skrine,  Esq.,  Salvetti  Corres- 
pondence. 

n 

C. 5060 

1     1 

1887 

(2.)  Appendix  and  Index - 

The  House  of  Lords.     1678-1 688. 

»f 

C.5060i. 

a   0 

1887 

The  Corporations  of  Southampton  and 
Lynn. 

f) 

C.  5060 

ii. 

1     8 

1887 

(4.)  Appendix  and  Index- 

The  Marquess  Townshend. 

» 

C.  5060 

iii. 

2     6 

- 

(5.)  Appendix  and  Index  .           -           - 
The  Earl  of  Dartmouth.    In  the  Press, 

>» 

— 

— 

- 

(6.)  Appendix  and  Index - 

The  Duke  of  Hamilton.    In  the  Press, 

>» 

— 

— 

(7.)  Appendix  and  Index - 

The  Duke  of  Leeds,  Lord  Hothfield, 
Sir.    Le   Strange,  of  Hunstanton; 
Mr.  Savile,  of  Rufford  Abbey ;  Cor- 
poration of  Reading,  Inner  Temple 
Library,  &c.,  &c.    In  the  Press. 

ft 

Stationery  Office, 

January  1888, 
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ANNUAL  REPORTS  OP  THE  DEPUTY  KEEPER 
OP  THE  PUBLIC  RECORDS. 


EBPOBTS  Nos.  1-22,  IN  FOLIO,  PUBLISHED  BETWEEN  1840 
AND  1861,  ABE  NO  LONGEE  ON  SALE.  SUBSEQUENT 
BEPOETS  ABB  IN  OGTAYO. 


Date. 


Number 

of 
Heport. 


Cliief  Contents  of  Appendices. 


Price. 


18G2 


1863 


18C4 


1865 


23 


24 


25 


26 


1866 


1867 


27 


28 


Subjects  of  Research  by  Literary  Inqubers,  1852- 
1861. — ^Attendances  at  the  various  Kecord  Offices, 
previously  to  the  passing  of  the  Public  llecord 
Act. 


List  of  Calendars,  Indexes,  &c.,  in  the  Public  Record 
Office. 


Calendar  of  Crown  Leases,  88-38  Hen.  VIII. — 
Calendar  of  BiUs  and  Answers,  &c.,  Hen.  VIIL- 
Ph.  8c  Mary,  for  Cheshire  and  Flintshire. — List  of 
Lords  High  Treasurers  and  Chief  Commissioners 
of  the  Treasury,  from  Hen.  VII. 


List  of  Plans  annexed  to  Inclosure  Awards,  31 
Geo.  II.-7  Will.  IV.— Calendar  of  Privy  Seals, 
&c.,  Hen.  VI.-Eliz.,  for  Cheshire  and  Flintshire. 
— Calendar  of  Writs  of  General  Livery,  &c.,  for 
Cheshire,  Eliz.-Charles  I. — Calendar  of  Deeds, 
&c.,  on  the  Chester  Plea  Rolls,  Hen.  III.  and 
Edw.  I. — List  of  Documents  photozincographed, 
Will.  L-Hen.  VII. 


List  of  Awards  of  Inclosure  Commissioners. — Refer- 
ences to  Charters  in  the  Cartas  Antiquas  and  the 
Confirmation  Rolls  of  Chancery,  Ethelbert  of 
Kent-James  I. — Calendar  of  Deeds,  ke.,  on  the 
Chester  Plea  Rolls,  Edw.  II.— List  of  Documents 
photozincographed,  Hen.  VIII.  and  Edw.  VI. 


Fees  in  the  Public  Record  Office. —Calendar  of 
Fines,  Cheshire  and  Flintshire,  Edw.  I. — Calendar 
of  Deeds,  &c.,  on  the  Chester  Plea  Rolls,  Edw.  III. 
—List  of  Documents  photozincographed,  Haxy 
and  Elii.,  and  Scottish,  Part  I.— Table  of  Law 
Terms,  from  the  Norman  Conquest  to  1  Will.  IV* 


0    4 


0    7i 


0    8 


0    7 
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0  ]0| 
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Date. 


Number ; 
of      I 
Report. 


Chief  Contents  of  Appendicei. 


Price. 


1868 


1869 


29 


.30 


1870 


31 


1871 


1871 


1878 


1873 


1874 


32 


83 


84 


35 


Calendar  of  Rojal  Charters. — Calendar  of  Deeds, 
&c.,  on  the  Chester  Plea  Bolls,  Bicbaid  U.- 
Hen.  VII.— Durham  Kecords,  Letter  and  Report. 

Duchy  of  Lancaster  Records,  Inventor}'.— Durham 
Records,  Inventorr,  Indexes  to  Kellawe*8  Regis- 
ter.—Calendar  of  Deeds,  &c.,  on  tho  Chester  Plea 
Itolls,  Hen.  V'lII. — Calendar  of  Decrees  of  Court 
of  General  Surveyors,  34>d8  Hen.  VIII. — Calen- 
dar of  Roval  Charters.— State  Paper  Offise,  Calen- 
dar ot  Documents  relating  to  the  History  of,  to 
1800.— List  pf  Documents  photozincographed, 
Eliz.-Anne. — Tower  of  London.  Index  to  Docu- 
rounts  in  custody  of  the  Constable  of.— Calendar 
of  Dockets,  Ac,  for  Privy  Seals,  1634-1711,  in  the 
British  Museum.  Report  of  the  Commissioners 
on  Carte  Papers. — Venetian  Ciphers. 

Duchy  of  Lancaster  Records,  Calendar  of  Royal 
Charters,  Will.  II.-Ric.  II.— Durham  Records, 
Calendar  of  Chancery  Enrolments;  Cursitor's 
Records. — ^List  of  Officers  of  Palatinate  of  Chester, 
in  Cheshire  and  Flintshire,  and  North  Wales. — 
List  of  Sherifis  of  England,  31  Hen.  I.  to  4  Edw. 
III. — ^List  of  Documents  photozincographed, 
ScottUb,  Part  U. 

Part  I. — Report  of  the  Commissioners  on  Cane 
Papers. — Calendarium  Genealogicum,  1  &  2 
Edw.  II.— Durham  Records,  Calendar  of  Cursi- 
tor's Records,  Chancery  Enrolments. — Duchy 
of  Lancaster  Records,  Calendar  of  Rolls  of  the 
Chancery  of  the  County  Palatine. 

Part  II. — Charities ;  Calendar  of  Trust  Deeds  en- 
rolled  on  the  Close  Rolls  of  Chancery,  subsequent 
to  9  Geo.  II.  c.  xxxvi. 

Duchy  of  Lancaster  Records,  Calendar  of  RoUb  of 
the  Chancery  of  the  County  Palatine. — Durham 
Records,  Calendar  of  the  Cursitor's  Records, 
Chancery  Enrolments. — Report  on  the  Shaftes- 
burjr  Papers.— Venetian  Transcripts.- Greek 
copies  of  the  Athanasian  Creed. 

Parliamentary  Petitions  ;  Index  to  the  Petitions  to 
the  King  m  Council.— Durham  Records,  Calen- 
dar of  the  Cursitor's  Records,  Chancery  Enrol- 
ments.—List  of  Documents  photozincographed. 
Scottish,  Part  III.— Supplementary  Report  on  the 
Shaftesbury  Papers. 

Duchy  of  Lancaster  Records,  Calendar  of  Ancient 
Charters  or  Grante. — Palatinate  of  Lancaster; 
Inventory  and  Lists  of  Documents  transferred  to 
the  Public  Record  Office.— Durham  Records, 
Calendar  of  Cursitor's  Records,  Chancery  Enrol- 
ments.— List  of  Documents  photozincographed, 
Insh,  Part  I. — Second  Supplementary  Report  on 
the  Shaftesbury  Papers. 
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2      8 


2     2 


5     S 


1   10 


1     9 


1     6 


33 


Date. 


Nnmber 

of 
Kcport. 


Chief  Contents  of  Appendices. 


Price. 


1875 


1870 

1876 
1877 

1878 


1879 


38 


39 


1880 


1881 


1882 


41 


I 
U    50018. 


86      '  Durham  Records,  Calendar  of  the  Carsitor's  Be- 

cords,  Chancery  Enrolments. — Duchy  of  Lan- 
;      caster  Hecords ;  Calendar  of  Ancient  Charters  or 

Grants. — List  of  Documents  photozincographcd ; 
I      Irish,  Part    II. — M.    Armand    Baschet's  Report 

upon  Documents  in  French  Archives  relating  to 
I  British  History. — Calendar  of  Recognizance  Rolls 
I      of  the  Palatinate  of  Chester,  to  end  of  reign  of 

Hen.  IV. 

37  l*art  I.— Durham  Records,  Calendar  of  the  Cursi- 
tor's  Records,  Chancery  Enrolments. — ^Duchy  of 
Lancaster  Records,  Calendar  of  Ajocient  Rolls  of 
\  the  Chancery  of  the  County  Palatine. — M.  Bas> 
chet*s  list  of  French  Ambassadors,  &c.,  in  Eng- 
land, 1509-1714. 

Part  II.— Calendar  of  Recognisance  Rolls  of  the* 
Palatinate  of  Chester;  Hen.  V.-Hen.  VII. 

Exchequer  Records,  Catalogue  of  Special  Commis- 
sions, 1  Eliz.  to  10  Vict.,  Calendar  of  Depositions 
taken  by  Commission,  1  Eliz.  to  end  of  James  I. 
— List  of  Representative  Peers  for  Scotland  and 
Ireland. 

Calendar  of  Recognizance  Rolls  of  the  Palatinate  of 
Chester,  1  Hen.  VIII.-U  Geo.  IV.— Exchequer 
Records,  Caleudar  of  Depositions  taken  by  Com- 
mission, Charles  I. — Duchy  of  Lancaster  Reconls; 
Calendar  of  Lancashire  Inquisitions  post  Alortcui, 
&c. — Tliird  Supplementary  Report  on  the  Shaftes- 
bury Papers. — Anglo-Saxon  Charters  photozinco- 
graphcd.— M.  Baschet's  List  of  Despatches  of 
French  Ambassadors  to  England,  1509-1714. 

40  Calendar  of  Depositions  taken  by  Commission, 
Commonwealth-James  II. — ^Miscellaneous  Re- 
cords of  Queen's  Remembrancer  in  the  Exchequer. 
— Durham  Records,  Calendar  of  the  Cnrsitor's 
Records,  Chancery  Enrolments.  —  Duchy  of 
Lancaster  Records,  Calendar  of  Patent  Rolls, 
5  Ric.  II.-21  Hen.  VII.— Rules  and  Reguktions 
respecting  the  public  use  of  the  Records. 

Calendar  of  Depositions  taken  oy  Commission, 
William  and  Mary  to  George  I. — Calendar  of 
Norman  Rolls,  Hen.  V.,  Part  I. — ^Anglo-Saxon 
Charters  photozincographed. — Report  from  Rome. 
— List  of  Calendars,  Indexes,  &c.  in  the  Public 
Record  Office  on  31st  December  1879. 

'42  Calendar  of  Depositions  taken  by  Commission, 
George  II. — Calendar  of  Norman  Rolls,  Hen.  V., 
Part  II.  and  Glossary. — Calendar  of  Patent  Rolls, 
1  Edw.  I. — Anglo-Saxon  Charters  photozinco- 
graphed.— Transcripts  from  Paris. 

43  I  Calentlur  of  Privy  Seals,  &o.,  1-7  Charks  I. — Duchy 
I  of  Lanuiibtcr  Records,  Inventory  of  Couit  Rolls, 
,      Hen.   III.-Geo.   IV.,    Calendar   of  Privy  Seals, 


1     2 


4    4 


4     3 


4     6 


3     0 


4     8 


4     0 


3   lu 
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Dute. 


Number 

of 
Beport. 


Cblef  Contents  of  Appendices. 


Price. 


1883 


44 


1884 


45 


1885 


46 


]886 


1887 


47 


48 


Hie.  II.— Calendar  of  Patent  Kolls,  2  Edw.  I.- 
A  nglo-Saxon  Charters  photoziucograpbed. — Fourth 
Supplementary  lieport  on  the  Shaftesbury  Papers. 
— Transcripts  from  Paris. — Beport  on  liibraries 
in  Sweden. — Beport  on  Papers  relating  to  English 
History  in  the  State  Archives,  Stockholm. — Beport 
on  Canadian  Archives. 

Calendar  of  Patent  Bolls,  3  Edw.  I.— Durham  Bc- 
cords,  Cursitor's  Bccords,  Inquisitions  post 
Mortem,  &c.^Calendar  of  French  Bolls,  1-10 
Hen.  V.  —  Anglo-Saxon  Charters  photozinco- 
graphed. — Beport  from  Venice. — Transcripts  from 
if  aria. — Beport  from  Borne. 

Duchy  of  Lancaster  Becords,  Inventory  of  Ministers' 
and  Beceivers'  Accounts,  Edw.  I.-Gco.  III. — 
Durham  Becoi'ds,  Cursitor's  Becords,  Inquisi- 
tions post  Mortem,  &c. — ^Treasury  of  the  Bcccipt 
of  the  Exchequer,  Calendar  of  Diplomatic  Docu- 
ments. —  Anglo-Saxon  Charters  photozinco- 
graphcd. — Transcripts  from  Paris. — Beports  from 
Kome  and  Stockholm. — ^Beport  on  Archives  of 
Denmark,  &c. — ^Transcripts  from  Venice.— Calen- 
dar of  Patent  Bolls,  4  Edw.  I. 

Presentations  to  OlSices  on  the  Patent  Bolls, 
Charles  II. — ^Anglo-Saxon  Charters,  &c.,  photo- 

zincographed. — ^Transcripts  from  Paris Beports 

from  Borne. — Second  Beport  on  Archives  of  Den- 
mark, &c. — Calendar  of  Patent  Bolls,  5  Edw.  I. — 
Catalogue  of  Venetian  Manuscripts  bequeathed 
by  Mr.  Bawdon  Brown  to  the  Public  Becord 
Office. 

Transcripts  from  Paris.— Beports  from  Bomc. — 
Third  Beport  on  Archives  of  Denmark,  &c. — 
List  of  Creations  of  Peers  and  Baronets,  1483- 
1646.— Calendar  of  Patent  Bolls,  6  Edw.  I. 

Calendar  of  Patent  Bolls,  7  Edw.  I.— Calendar  of 
French  Bolls,  Henry  VI. — Calendar  of  Privy 
Seals,  &c.,  8-1 1  Charles  I. — Calendar  of  Diplomatic 
Documents.— Schedules  of  Valueless  Documents. 

There  have  also  been  printed  Indexes  to  Beports 
1-22,  and  BcporU  23-39. 


s.    d. 
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Public  Record  Office, 

January  1888, 
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SCOTLAND. 

OATALOGUB  OF  SOOTOH  RBOOKD  PUBLIGATIOJSS 

PUBLISHED  UNDER  THE  DIRECTION  OF 

THE  LORD  CLERK  REGISTER  OF  SCOTLAND. 

[OtHBK  W0&K8  EBLATINO  TO  SCOTLAND  WILI  B£  POUND  AHONQ  THE  PUBUCATIONS 

07  THE  Recobd  ComhissionebBi  See  pp.  26-28.] 


1.  ChBONIGLES  of  the  PICT8  AND  ScOTS,  AND  OTHSB  EABLT  MfiUOBIALS  07  ScOTTISn 

H18TOBT.  Royal  8vo.,  half  bound  (1867).  Edited  lyii  William  F  «kpkt! 
LL.D.    Pncfl  10*.    Out  of  print.  .  -i^i=.*i, 

2.  LeDOEB  op    AnDBEW  HaLYBUBTON,     CoNSEBVATOB    op    THE    PaiVILEGES    OP    THE 

Scotch  Nation  in  the  Nbtheblands  (1492-1^03) ;  togetheb  with  the  Books 
OP  Customs  and  Valuation  op  Mebchandises  in  Scotland.  Edited  hv  Oormh 
Tnnbs.    Royal  8vo.,  half  bound  (1867).    Price  lOe.  y  ^osmo 

3.  Documents  illustbativb  op  the  Histoby  op  Scotland  pbom  the  Death  op  Kiko 

Albxandeb  the  Thibd  to  the  Accession  op  Robebt  Bbucb,  from  original  and 
authentio  copies  in  London,  Paris,  Brussels,  Lille,  and  Ghent.  In  2  Vols. 
royal  8vo.,  half  bound  (1870).  Edited  by  Rev.  Joseph  Stevenson.  Frice  10«. 
each. 

4.  Accounts  op  the  Lobd  High  Tbeasubeb  op  Scotland.     Vol.  1,  A  D   1473- 

1498.    Edited  hyTnouiLsBiCKSOTX.    1877.    Price  lOs. 

5.  Reoistee  op  the  Pbivt  Council  op  Scotland.    Edited  and  airanoed  hv  J  B 

BuBTON,  LL.D.    Vol.  1, 1546-16(59.    Vol.  2, 1669-1678.    Vol.  8.  A  D  1578- 
1585.    Vol.  4,    A.D.  1585-1592.    Vol.  5,  1692-1599.    Vol.  6,   1599-16(^ 
Vol.  7, 1604-1607.    Vol.  8  in  progress.    Edited  by  David  Masson.  LL  d' 
1877-1884.    Prieelbs.  each.  '        '^' 

6.  RoTULi  ScAccABii  Rbgum  Scotobum.    The  Exchequbb  Rolls  op  Scotlawt 

Vol.  1,  A.D.  1264^1359.  Vol.  2,  A.D.  1859-1379.  Edited  by  John  Stuabt 
LL.D.,  and  Geoboe  Bubnbtt,  Lyon  King  of  Arms.  1878-1880  Vol  .S* 
A.D.  1379-1406.  Vol.  4.  A.D.  1406-1436  a880).  Vol.  5.  A.D.  1437-1454 
(1882).  Vol.  6, 1455-1460  a883).  Vol.  7,  1460-1469  (1884).  Vol  8  AD 
1470-1479  (1885).  Vol.  9,  1480-1487  Addenda,  1437-1487  (1886)  Vol' 
10, 1488-1496.  Vol.  11  in  progress.  Edited  by  Geobqe  Bubnett.  Price  lo/. 
ea^h, 

7.  Oalendab  op  Documents  belatino   to  Scotland.     Edited  bv  Joseph  Batv 

Vol.  1  (1881).  Vol.  II.  1272-1307  (1884).  Vol.  HI.  &  IV.  (in  progress)." 
Price  1 5ff.  each. 

8.  Rboisteb  op  the   Gbeat  Seal  op  Scotland.    A.D.  1424-1513  a882).    A  D 

1513-1546  a888).  A.D.  1546-1580  (1886).  A.D.  1580  (in  progress).  Edited 
by  James  Balpoub  Paul  and  J.  M.  Thomson.    Price  159.  each, 

Fac-similes  op  the  National  MSS.  op  Scotland.    {Out  of  print) 
Parts  I.,  n.,  and  IH.    Price  2U.  each. 


ataUonevy  Office , 

October  1887. 
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IRELAND. 


CATALOGUE  OP  lEISH  EBCOBD  PUBLICATIONS. 


Oalbhsab  or  thb  Patbmt  and  Olosb  Bolls  op  Chancbey  ih  I&eland.  Henbt 
VIII.,  EpwABD  YI.,  Mabt,  and  Blizabeth,  and  fob  the  IsT  TO  THE  7th  ybak 
OE  Chakles  I.  Edited  &y  James  Mobrin,  Royal  8vo.  (1861-3).  Vols.  1,  2, 
and  3.    Price  ll9.  each. 

Ancibnt  Laws  and  Institutes  op  Ireland.  ,  .      ^  .     ,^ 

Senchna  Mor.    (1865-1880.)     Vols.  1,  2,  3,  and  4.    Price  lOe.  cacb. 
Vol.  6  in  progress. 

Abstracts  of  the  Irish  Patent  Rolls  of  James  I.  Unbonnd.    Price  25«. 

Abstracts  of  the  Irish  Patent  Rolls  of  James  I.  With  Supplement.    Price  35«. 

Facsimiles  of  National  Manuscripts  of  Ireland,  prom  the  earliest  extant 
SPECIMENS  to  A.D.  1719.  Edited  hy  John  T.  Qilbebt,  P.S.A.,  M.B.I.A. 
Part  lis  out  of  jn-int.  Parts  II.  and  III.  PHce 42».  each.  Part IV.  1. 
Price  bl  6».    Part  IV.  2.    Price  42.  10*. 

This  work  forms  a  comprehensive  PalaBOgraphic  Series  for  Ireland.  It 
furnishes  characteristic  specimens  of  the  documents  which  have  come  down 
from  each  of  the  classes  which,  in  past  ages,  formed  principal  elements  in  the 
population  of  Ireland,  or  exercised  on  influence  in  her  affairs.  With  these 
reproductions  are  combined  fac-sinules  of  writings  connected  with  eminent 
personages  or  transactions  of  importance  in  the  annals  of  the  country  to  the 
early  part  of  the  eighteenth  century. 

The  specimens  have  been  reproduced  as  nearly  as  possible  in  accordance  with 
the  originals,  in  dimccsions,  colouring,  and  general  appearance.  Characteristic 
examples  of  styles  of  writing  and  caligraphic  ornamentation  are,  so  far  as 
practicable,  associated  with  subjects  of  historic  and  linguistic  interest. 
Descriptions  of  the  various  manuscripts  are  given  by  the  Editor  in  the  Intro- 
duction. The  contents  of  the  specimens  are  fully  elucidated  and  printed  in  the 
original  languages,  opposite  to  the  Fac-similes — line  for  line— without  contrac- 
tions—thus facilitating  reference  and  aiding  effectiyely  those  interested  in 
palBOgraphic  studies. 

In  the  work  are  also  printed  in  full,  for  the  first  time,  many  original  and 
important  historical  documents. 

Part  I.  commences  with  the  earliest  Irish  MSS.  extant. 
Part  11.:  From  the  Twelfth  Century  to  A.D.  1299. 
Part  III.:  From  A.D.  1300  to  end  of  reign  of  Henry  VIII. 
Part  IV.  1.:  From  reign  of  Edward  VI.  to  that  of  James  I. 

In  Part  IV.  2 the  work  is  carried  down  to  the  eariy  part  of  the  eighteenth 

century,  with  Index  to  the  entire  publication. 
Account  op  Fac-similes  op  National  Manuscripts  op  Ireland.    In  one  Volume  ; 
8to.,  with  Index.    Price  10«.     Parts  I.  and  II.  together.    Price  2«.  6^7. 
Part  II.    Price  Is,  6d.    Part  III.    Price  Is.    Part  IV.  1.    Price  2s,    Part 
IV.  2.    Price  28.  6d. 

Stationery  Ojffice, 

October  1887. 
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ANNUAX  REPORTS  OF  THE  DEPUTY  KEEPER 
OE  THE  PUBLIC  RECORDS,  IRELAND. 


1870 

1871 

1872 
1873 

1874 


1875 

1876 

1877 

1878 

1879 

1880 


8 
9 

10 

11 
13 


Contents  of  the  principal  Record  Repositories     C.  4157 
of  Ireland  in  1864. — Notices  of  KecordB  I 
transferred  from  Chancery  Offices. — Irish  I 
State  Papers  presented    by    Philadelphia  I 
Library  Company.  j 

Notices  of  Records  transferred  from  Chaneciy, '  [C.  137] 
Qaeen'ft  Bench,  and  Exchequer  Offices.  —  , 
Index  to  Original  Deeds  received    from  > 
Master  Litton's  Office. 


Notices  of  Records  transferred  from  Queen's 
Bench,  Common  Pleas,  and  Exchequer 
Offices.— -Report  on  J.  F.  Ferguson's  MSS. 
— ^Exchequer  Indices,  &c. 

Records  of  Probate  Registries 

Notices  of  Records  from  Queen's  Bench 
Calendar  of  Fines  and  Recoveries  of  the 
Palatinate  of  Tipperary,  1 664-1 7 1 5. — Index 
to  Reports  to  date. 

Notices  of  Records  transferred  from  Chancery, 
Queen's  Bench,  and  Common  Pleas  Offices. 
— Report  respecting  *<  Facsimiles  of 
National  MSS.  of  Irehind."— List  of 
Chancery  Pleadings  (1662-1690)  and 
Calendar  to  Chancery  Rolls  (1662-1713) 
of  Palatinate  of  Tipperary. 

Notices  of  Records  from  Exchequer  and 
Admiralty  Offices. — Calendar  and  Index  to 
FiantB  of  Henr}-  VIIL 

C!alendar  and  Index  to  Fiants  of  Edward  VI. 

Index  to  the  Liber  Munerum  Publicomm 
Hibemia!. — ^Calendar  and  Index  to  Fiants 
of  Philip  and  Maiy. 

Schedule  of  Parochial  Registers  deposited. — 
Index  to  Deputy  Keeper's  6th,  7th,  8th, 
9th,  and  10th  Reports. 

Calendar  to  Fiants  of  Elizabeth  (1558-1570) 

Calendar  to  Fiants  of  Elizabeth,  continued 
(1570-1576).— Schedule  of  Parish  Regis- 
ters of  Ireland. 


[C.  829] 

[C.  515] 
[C.  760] 

[C.  963] 


[C.  1176] 

[C.  1469] 
[C.  1702] 

[C.  2034] 

[C.  2811] 
LC.  2583] 


1  0 

2  0 

0  2^ 

0  8 

0  7J 


0  7 

1  3 

0  8 

0  8J 

1  4 
1  8 


88 


Date. 

Number 

of 
Report. 

Chief  Contents  of  Appendices. 

Sessional 
Paper. 

Price. 

S.     (f. 

1881 

13 

Calendar  to  Fiants  of  Elixabeth,  continued 
(1576-1583). 

[C.  2929] 

1    5 

1882 

14 

Report  of  Keeper  of  State  Papers  containing 
Catalogue  of  Commonwealth  Books  trans- 
ferred from  Bermingham  Tower. 

[C.  3215] 

0     6| 

1883 

15 

(1583-1586).— Index  to  Deputy  Keepet^B 
11th,  ISth,  18th,  14th,  and  15th  Reports. 

[C.  3676] 

I     0 

1884 

16 

Calendar  to  Fiants  of  Elizabeth,  continued 
(158e-1595). 

[C.  4062] 

1     6 

1885 

17 

Report  on  Iron  Chest  of  attunders  following 
after    1641     and    1688.— Queen's    Bench 
Calendar  to  Fiants  of  Kliiabeth,  eoniinned 
(1596-1601). 

[C.  4487] 

1     C 

1886 

18 

Calendar  to  Fiants  of  Elisabeth,  continued 
(1601-1603).— Memorandum     on     State- 
ments  (1702)  and  Declarations  (1718-14) 

present   places    of    Custody    of    Parish 
Registers. 

[C.  .4755] 

1     1 

1887 

19 

Notice  of  Records  of  Incumbered  and  Landed 
Estates  Courts.— Report  of  Keeper  of  State 
Papers,  containing  Table  of  Abstracts  of 
Decrees  of  Innocence  (1663),  with  Index. 

[C.  5185] 

0    c 

Public  Record  Office  of  Ireland^ 
Z\8t  October,  1887. 
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